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STATE of NEW-YORK, 


Paſſed in the Tenth Seſſion of the Legiſlature of the ſaid State, 
held in the City of New-York. 


** „ * 


* 
CHAP. 1. | : 
An ACT concerning the Rights of the Citizens of this State, 
2 8 Paſled 26th January, 1787. 


E it Enacted by the People of the State of New-York, repreſented in Senate , Author 
and Aſſembly, and it is hereby Enacted and Declared by the Authority of the —— oa —.— 
fame : Firſt, That no Authority ſhall, on any Pretence whatſoever, be exer- rived from the People. 
ciſed over the Citizens of this State, but ſuch as is or ſhall be derived from 

and granted by the People of this State. | 


Second, That no Citizen of this State ſhall be taken or impriſoned, or be Ne Citizen to be im- 


diſſeiſed of his or her Freehold, or Liberties, or Free-Cuſtoms ; or outlawed, ag yg —— 


or exiled, or condemned, or otherwiſe deſtroyed, but by lawful judgment 7 his Peers, or due 
of his or her Peers, or by due Proceſs of Law. roceſs of Law. 


Third, That no Citizen of this State ſhall be taken or impriſoned for any . Fo Origen to. bs 
Offence, upon Petition or Suggeſtion, unleſs it be by Indictment or Preſent- 1 * 3 


ment of good and lawful Men of the ſame Neighbourhood where ſuch Deeds Proceſs of Law. 
be done, in due Manner, or by due Proceſs of Law. | 


F. ourth, That no Perſon ſhall be put to anſwer without Preſentment before No Perſon to be 


Juſtices, or Matter of Record, or due Proceſs of Law, according to the Law 222 3 


of the Land; and if any Thing be done to the Contrary, it ſhall be void in cel. 
Law, and holden for Error. | 
| | No Perſon to be im- 


Fifth, That no Perſon, of what Eſtate or Condition ſoever, ſhall be taken, prifoned,put to death, 


or impriſoned, or diſinherited, or put to death, without being brought to 2 2 
anſwer by due Proceſs of Law; and that no Perſon ſhall be put out of his or nor 6 put out of his 
her Franchiſe or Freehold, or loſe his or her Life or Limb; or Goods and ee 
Chattels, unleſs he or ſhe be duly brought to anſwer, and be fore-judged of 1 
the ſame, by due Courſe of Law; and if any Thing be done contrary to the Chattels, unleſs 


1 id in brought to anſ d 
ſame, it ſhall be void in av, and holden for none. Gre. 0 — * 


Sixth, That neither Juſtice nor Right ſhall be fold to any Perſon, nor 8 


denied, nor deferred; and that Writs and Proceſs ſhall be granted freely and Juſtice ſhall not be 
without Delay, to all Perſons requiring the ſame ; and nothing from hence- r 


forth ſhall be paid or taken for any Writ or Proceſs, but the accuſtomed Fees be granted freely, 


for writing, and for the Seal of the ſame Writ or Proceſs; and all Fines, An9.al Fines thereon 
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2 LAWS of NEW-Y OR K, Tenth Scſſion, 


„„ 


| 1 5, 1 Duties and ions whatſoever, heretofore taken or demanded, under 


eee eee Name or Deſcription ſoever, for, or upon granting any Writs, Inqueſts, 


Commiſſions, or Proceſs to Suitors in their Cauſes, ſhall be, and hereby 
are aboliſhed. | 


8 Seventh, That no Citizens of this State ſhall be fined or amerced withour 
able, and according Feaſonable Cauſe, and ſuch Fine or Amerciament ſhall always be according 
to the Offence. to the Quantity of his or her Treſpaſs or Offence, and faving to him or her his 


or her Contenement; That is to ſay, Every Freeholder ſaving his Freehold, 


a Merchant ſaving his Merchandize, and a Mechanic ſaving the Implements 
of his Trade. | | ET 


Exceſſive Bail not FEjghth, That exceſſive Bail ought not to be required, nor exceſſive Fines 
to be required. impoſed, nor cruel and unuſual Puniſhments inflicted. | 


n Ninth, That all Elections ſhall be free; and that no Perſon, by Force of 
Dog Arms, nor by Malice or Menacing, or otherwiſe, preſume to diſturb or 

hinder any Citizen of this State to make free Election, upon Pain of Fine 
and Impriſonment, and treble Damages to the Party grieved. 


Teutb, That it is the Right of the Citizens of this State to petition the 
Right of Petitioning. Perſon adminiſtring the Government of this State for the Time being, or 


either Houſe of the Legiſlature ; and all Commitments and Proſecutions for 
ſuch petitioning, are illegal. 


Freedom of Speech Eleventh, That the Freedom of Speech and Debates, and Proceedings in 


in the ee not the Senate and Aſſembly, ſhall not be impeached or queſtioned in any Court 


or Place out of the Senate, or Aſſembly. a 
No Tax to be levied; Twelfth, That no Tax, Duty, Aid, or Impoſition whatſoever, ſhall be 


Au no Citizen to be taken or levied within this State, without the Grant and Aſſent of the People 


compelled to arm of this State, by their Repreſentatives in Senate and Aﬀembly ; and that no 
himlelt or © 89.99 Citizen of this State ſhall be, by any Means, compelled to contribute to any 
Soldiers, without Aſ- Gift, Loan, Tax, or other like Charge, not ſet, laid or impoſed by the 


ſent of theLegiſlature. Legiſlature of this State: And further, That no Citizen of this State ſhall be 
conſtrained to arm himſelf, or to go out of this State, or to find Soldiers, or 
Men of Arms, either Horſemen or Footmen, if it be not by Aſſent and 


Grant of the People of this State, by their Repreſentatives in Senate and 
Aſſembly. 


5 Thirteenth, That by the Laws and Cuſtoms of this State, the Citizens and 
n ; 20 Inhabitants thereof cannot be compelled, againſt their Wills, to receive Sol- 
without their Conſent. diers into their Houſes, and to ſojourn them there; and therefore no Officer, 

military or civil, nor any other Perſon whatſoever, ſhall, from henceforth, 
preſume to place, quarter or billet any Soldier or Soldiers, upon any Citi- 
zen or Inhabitant of this State, of any Degree or Profeſſion whatever, 
without his. or her Conſent; and that it ſhall and may be lawful for every ſuch 
Citizen and Inhabitant, to refuſe to ſojourn or quarter any Soldier or Soldiers, 
notwithſtanding any Command, Order, Warrant, or billetting whatever. 


CHAP. IL 


An AC T for taking away and aboliſhing all Right and Claim of Purveyance 
within this State. 


Paſſed 26th January, 1787. 


E it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
Purveyanceaboliſhed, no Sum or Sums of Money, or other Thing, ſhall be taken, raiſed, taxed, 


rated, impoſed, paid or levied, for or in Regard of any Proviſion, Carriages 
or Purveyance for the Chief Magiſtrate or Officer, or any other Officer 


or 


A. 


«ä —— — 
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or Officers for the Time being, of this State, or of the United States, or 4. U, 1787. 
for any Perſon or Perſons whomſoever; and that no Perſon or Perſons, b — 
any Warrant, Commiſſion or Authority, under the Great Seal, or otherwiſe, Y” 
by Colour of buying or making Proviſion or Purveyance for the Chief Magiſ- 

trate or Officer, or any other Officer. or Officers for the Time being, of this 
State, or of the United States, or for his, their or any of their Houſhold, 

or for any Perſon or Perſons whomſoever, ſhall take any Timber, Fuel, 

Cattle, Corn, Grain, Malt, Hay, Straw, Vidctuals, Cart, Carriage, or 

other Thing whatſoever, of any of the Citizens of this State, without the 

free and full Conſent of the Owner or Owners thereof, had and obtained 

without Menace or Inforcement; nor ſhall ſummon, warn, take, uſe, or 

require any of the ſaid Citizens to furruſh or find any Horſes, Oxen or other 

Cattle, Carts, Waggons, Wains, or other Carriages for the Uſe of the 

Chief Magiſtrate or Officer, or of any other Officer or Officers forthe Time 

being, of this State, or of the United States, or of any other Perſon or Per- 

ſons whomſoeyer, for the carrying of his or their, or any of their Goods, 

without ſuch full and free Conſent as aforeſaid. Aud further, That no Pre- NoPre-emption to 
emption ſhall be allowed or claimed in the Behalf of the Chief Magiſtrate or be allowed in * 
Officer, or of any other Officer or Officers for the Time being, of this State, — _ — 
or of the United States, or of any other Perſon or Perſons whomſoever, in Offer. 

Market or out of Market; but that it ſhall be forever hereafter free to all 

and every of the Citizens oß this State, to ſell, diſpoſe or employ his and her 

Goods to any other Perſon or Perſons, at his or her Pleaſure ; any Pretence 


of making Proviſion or Purveyance of Victuals, Carriages, or other Things 
for the Chief Magiſtrate or Officer, or other Officer or Otticers for the Time 
being, of this Stare, or of the United States, or for any other Perſon or Per- 

+ ſons whomſoever, or any Pretence of Pre-emption in his, their or any or 
either of their Behalfs notwithſtanding ; and if any Perſon or Perſons ſhall, at And if any Perſon 
any Time hereafter, make Proviſion or Purveyance for the Chief Magiſtrate under Colour of an 
or Officer, or any other Officer or Officers for the Time being, of this State, en dall 0" Commil- 
or of the United States, or for any other Perſon or Perſons whomſoeyer, or Purveyance, Juſtices 
impreſs, or take any ſuch Carriages, or other Things aforeſaid, on any Pre- paint him to 
tence, or Colour of any Warrant aforeſaid, under the Great Seal, or other- 
wiſe, contrary to the Intent of this Act, it ſhall be lawful for the Juſtices of 
the Peace, or any one or more of them dwelling near, and the Conſtables of 
ſuch Town or Place where ſuch Occaſion ſhall happen, at the Requeſt of the 
Party grieved, and they are hereby enjoined, to commit, or cauſe to be com- 
mitted, the Party or Parties ſo doing and offending, to Gaol, till the next 
General Seſſions, there to be indicted and proceeded againſt for the ſame; 
and that the Officers and Inhabitants of the faid Town or Place where ſuch 
Offence ſhall happen, ſhall be aſſiſtant therein: And moreover, the Party The Party grieved 
grieved ſhall have his or her Action or Actions againſt ſuch Offender or all have his Aion, 
Offenders, and therein recover his or her treble Damages and treble Coſts; Damages and Coſts. 0 
in which Action no Aid-Prayer, Privilege, Protection, Imparlance, Injunc- | 
tion, or Order of Reſtraint, ſhall be granted or allowed: And if any Perſon Perſons — any iy 
or Perſons ſhall (after Notice given that the Action depending is grounded af, S. fag, 10 de 0 
upon this Statute) cauſe or procure any Action at the Common Law, ground- ftayed, otherwiſe than 
ed on this Statute, to be delayed or ſtayed before Judgment, by Colour or . 4 or Oy 
Means of any Order, Injunction, Power, Warrant, or Authority, fave only Chattels and Profits 
of the Court where ſuch Action ſhall be brought and depending; or after 7% Lands during 
Judgment had upon ſuch Action, ſhall cauſe or procure Execution of ſuch 
Judgment to be ſtayed or delayed, by Colour or Means of any Order, Injunc- 
tion, Warrant, Power, or Authority, fave only by Writ of Error or Attaint, 
or Order of ſuch Court where ſuch Writ of Error or Attaint ſhall be depend- 
ing; that then the Perſon ſo offending ſhall forfeit to the People of this State, 


all his or her Goods and Chattels, and the Ifſues and Profits of his or her 
Lands and Tenements during Life. 
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4 L AWS of NE W OR K, Tenth Seſſion, 


r mr e eee 
— Ac for the Recovery of Damages in Writs of Aſſſe and real A&ions. 
r Rwy Paſſed 26th January, 1787. 


DE, Enatted by the People of the State of New-York, repreſented in Senate 

has as LJ and Aſſembly, and it is hereby Enacted by the Authority of the ſame,” That 
Damages in all Achtes, in All Affiſes, if Judgment be given for the Plaintiff, he or ſhe ſhall recover 
Writs of Entry, and his or her Damages; and in all Aſſiſes of Novel Diſſeiſin and Writs of Entry, 
poſſeſlory Actions. the Demandants, if they recover the Tenements demanded, ſhall alſo 
recover their Damages againſt the Difſeiſors: And if the Diſſeiſors alien the 

Land, and have not whereof the Damages may be levied,” they to whoſe 

Hands ſuch Tenements ſhall come, ſhall be charged with the Damages, ſo 

that every one ſhall anſwer for his or her Time: And further, That in all 

Writs and Actions poſſeſſory, whereby Lands or Tenements are demanded, 


Damages ſhall be recovered as aforeſaid. 


NE — 
A — — th ah 2 8 & 4 +. a uh * 


C H A P. IV. 


An AC concerning Dower, 
N71 e Paſſed 26th January, 1787. 


I. DE Enaded by the People of the State of New-York, repreſented in Senate 

| and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

& Widow to give a Widow, after.the Deauh of her Huſband, ſhall give nothing for her Dower, 
and to forher Dower or her Inheritance which her Huſband and ſhe held at the Day of the Death - 
Huſband's chief Houſe of her Huſband ; and ſhe ſhall tarry in the chief Houſe of her Huſband forty 
end gh 33 Days after the Death of her Huſband, or until her Dower be aſſigned to her; 
afligned ; and ſhe ſhall have in the mean Time her reaſonable Suſtenance out of the 
And to have one third Eſtate of her Huſband ; and for her Dower ſhall be aſſigned unto her the third 
Part of his Lands for Part of all the Lands of her Huſband, which were his at any Time during 


ar Door. the Coverture. 


8 II. And be it further Enacted by the Authority aforeſaid, That in Caſe 
their — 2 — Widows, after the Death of their Huſbands, be deforced of their Dowers, and 
ver Damages. cannot have their Dowers or Quarantine without Suit, whoſoever deforce 

them of their Dowers or Quarantine of the Lands whereof their Huſbands 
died or ſhall die ſeiſed, and be convicted of ſuch wrongful Deforcement, ſhall 
yield Damages to the ſame Widows ; That is to ſay, The Value of the whole 
Dower to them belonging, from the Time of the Death of their Huſbands 
unto the Day that the ſaid Widows ſhall recover Seiſin of their Dowers by 


Judgment of the Court, and the Deforceors ſhall nevertheleſs be amerced. 


III. Aud be it further Enacted by the Authority aforeſaid, That in a Writ of 


Uh, 4 U or on Dower unde nihil habet, the Writ ſhall not abate by the Exception of the 


to abate for receiving Tenant, becauſe ſhe hath received her Dower of another Perſon before her 


Dower of any other Writ purchaſed, unleſs he can ſhew that ſhe hath received Part of her Dower 


* nee himſelf, and in the ſame Town, before the Writ purchaſed. 
| IV. Aud be it further Enafed by the Authority aforeſaid, That in Caſe where 
A Widow may re- the Huſband, being impleaded for Land, giveth up the Land demanded unto 
cover or; I of nis Adverſary, by Covin, after the Death of the Huſhand, his Wife ſhall 
againſt the Huſband recover her Dower of the ſame Land, if ſhe demand it by Writ; and in 
by Covin or Default, Caſe where the Huſband loſeth the Land in Demand by Default, and his 
Wife after his Death demandeth her Dower, ſhe ſhall be heard; and if it 
be alledged againſt her, that her Huſband loſt the Land whereof Dower is 
demanded, by Judgment, whereby ſhe ought not to have Dower, and then 
it be enquired by what Judgment, and it be found that it was by Default, 
| whereunto 
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whereunto the Tenant muſt anſwer, then it behoveth the Tenant to anſwer Re xh . 
further, and ſhew that he had and hath Right in the fame Land, according ee 


to che Form of the Writ that the Tenant before purchaſed againſt; the Cole, Ge Tea. 
Huſband; and if he can ſhew that the Huſband: of fuch Wife had no Right in can fthew that the 


the Lands, nor any other but he that holdeth them, the Tenant ſhall go quit, wand bad nch ight. 
and the Wife ſhall not recover her Dower therein; which Thing, if he cannot 
ſhew, the Wife ſhall recover her Dower: | 


V. Aud be it further Enafted by the Authority aforeſaid, That where a An infant Heir aft 
Woman, not having a Right to demand Dower, and the Heir being within Me el br Fa. 
Age, ſhall purchaſe a Writ of Dower againſt a Guardian, and the Guardian vour, Default or Col- 
ſhall endow the Woman by Favour, or mak# Default, or by Colluſion de- lufion of theGuardian, 
fend the Plea faintly, whereby the Woman is awarded her Dower in Preju- 
dice of the Heir; in all ſuch Caſes, the Heir, when he comes to full Age, 
ſhall have an Action to demand the Sciſin of his Anceſtor againſt fuch a Wo- 
man, like as he ſhould have againſt any other Deforceor. But the Woman eg de can nes 
ſhall have her Exception ſaved againſt the Demandant, to ſhew that ſhe had her Right to her 
Right to her Dower, which if ſhe can ſhew, ſhe ſhall go quit and retain her Power. 

Dower, and the Heir ſhall be amerced ; and if ſhe cannot ſhew that ſhe had 

Right to her Dower, the Heir ſhall recover his Demand; and in like Manner 

a Woman ſhall be aided, if the Heir, or any other do implead her for her 

Dower, or if ſhe loſe her Dower by Default, in which Cafe the Default ſhall 

not be ſo prejudicial to her but that ſhe ſhall recover her Dower if ſhe have 

Right thereto ; and ſhe ſhall have a Writ in this Form: Command A, that juſtly pom of Writ to 
and without Delay, he render to B, h 9vas tho Wif ＋ F 2 much Land, Twith recover Dower loſt by 
the Appurtenarces, in C, which ſhe claims to be her reaſonable Dower, or, of her Default, 
reaſonable Dower, and of which the aforeſaid A deforceth her. And to this Writ 

the Tenant ſhall have his Exception, to ſhew that ſhe had no Right to be A 
endowed; which if he can verify, he ſhall go quit; if not, the Woman ſhall 

recover the Land whereof ſhe was before endowed. 


VI. And be it further Enacted by the Authority aforefaid, That a Writ of Guardian to have 
Admeaſurement of Dower ſhall be from henceforth granted to a Guardian, Writ of Admeaſure- 
and the Heir when he cometh to full Age, ſhall not be barred by the Suit of ne of Power; but 
ſuch Guardian that ſueth againſt the Tenant in Dower feignedly and by Col- the Heir not bound. 
luſion, but that he may admeaſure the Dower after as it ought to be admea- 
ſured by Law; and in the Writ of Admeaſurement of Dower, as well as in Manner of proceed- 
the Writ of Admeaſurement of Paſture, when it is come to the great Diſtreſs, ing in Writs of Ad- 
Day ſhall be given within which two Counties may be holden, at which apen . 
Proclamation ſhall be made, that the Defendant ſhall come at the Day con- 
tained in the Writ to anſwer to the Plaintiff; at which Day, if he come, the 
Plea ſhall paſs between tliem; and if he do not come, and the Proclamation 
be teſtified and returned by the Sheriff in Manner aforeſaid, upon his Default, 
Admeaſurement ſhall be made: Aud further, That hereafter no Sheriff ſhall No Sheriff to hold 
hold Pleas of Admeaſurement of Dower. or of Paſture, but all fuch Writs — * 2 

ſhall be made returnable before the Juſtices of the Supreme Court, or in the pature. 
Courts of Common Pleas in the reſpective Counties. 


VII. Aud be it further Enacted by the Authority aforeſaid, I hat if a Wife A Woman who leaves 
willingly leave her Huſband, and go away and continue with her Adulterer, Bari andlives 
and be thereof convicted, ſhe ſhall be barred forever of Action to demand barred of her Dower, 
her Dower that ſhe might have had of her Huſband's Lands, unleſs her Huf- aden ber FMuband be 
band willingly be reconciled to her, and permit her to dwell with him; in 
which Cale ſhe ſhall be reſtared to her Action of Dower. | 


VIII. Aud be it further Enacted by the Authority aforeſaid, That where any A Woman who hath 
Man hath purchaſed, or hath an Eſtate made and conveyed of and in any g eee mall not 
C Lin ds, ave Dower. 
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NEW YO R k, Tenth Seſfion, 
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"a 2555 Lands, Tenements or Hereditaments, unto him and to his Wife, and to the 
{  * + ©, Heirs of the Huſband or Wife, or to the Huſband and to his Wife, and to the 
| Heirs of their two Bodies begotten, or to the Heirs of one of their Bodies 
begotren, or to the Huſband and to his Wife for the Term of their Lives, or 

for the Term of the Life of the ſaid Wife; or where any ſuch Eſtate or Pur- 

chaſe of any Lands, Tenements or Hereditaments hath been, or hereafter 

hall be, made to any Huſband and to his Wife, in Manner and Form above 

expreſſed, or to any other Perſon or Perſons, and to their Heirs and Aſſigns, 

to the Uſe and Behoof of the ſaid Huſband and Wife, or to the Uſe of the 

Wife, as is before rehearſed, for the Jointure of the Wife; that then, and in 

every ſuch Caſe, every married Woman having ſuch Jointure made or here- 

after to be made, ſhall not claim or have Title to have any Dower of the 

Reſidue of the Lands, Tenements or Hereditaments that at any Time were 

her ſaid Huſband's, by whom ſhe hath any ſuch Jointure, nor ſhall demand 

nor claim her Dower of or againſt them that have the Lands and Inheritances 

of her ſaid Huſband ; but if any ſuch Woman be lawfully expulſed or evicted 

from her ſaid Jointure, or from any Part thereof, without any Fraud or 

Covin by lawful Entry or Action, or by Diſcontinuance of her Huſband, then 

every ſuch Woman ſhall be endowed of as much of the Reſidue of her Huſ- 

band's Lands, Tenements or Hereditaments, whereof ſhe. was before dowa- 


ble, as the ſame Lands and Tenements from which ſhe ſhall be ſo evicted and 
expulſed, ſhall amount or extend unto. 


Aay Women after IX. And be it further Enacted by the Authority aforeſaid, That if any Wife 
Marriage, having have, or hereafter ſhall have, any Lands, Tenements or Hereditaments given 
Lands aſſured to her gp aſſured unto her after Marriage, for the Term of her Life, or otherwiſe, 
SEEN in Jointure, and the ſaid Wife after that ſhall ſurvive her ſame Huſband in 
may male her Election whoſe Time the ſaid Jointure was made or aſſured unto her, that then the 
ob. if or fame Wife ſo ſurviving ſhall or may, at her Liberty, after the Death of her 

ſaid Huſband, refuſe to have and take the Lands, Tenements and Heredita- 
ments ſo to her given, appointed or aſſured during the Coverture, for Term 
of her Life, or otherwiſe, in Jointure; and thereupon ſhall or may have, aſk, 
demand and take her Dower, by Writ of Dower or otherwiſe, according to 
the Common Law, of and in all ſuch Lands, Tenements and Hereditaments 
as her Huſband was and ſtood ſeiſed of any Eſtate of Inheritance, at any 
Time during the Coverture. ; p 


No Woman to be N. And be it further Enacted by the Authority aforeſaid, That the Wife of 
deprived of Dowerby every Perſon who ſhall hereafter be attainted, convicted or outlawed of any 
band, Treaſon, Petty Treaſon, Miſprifion of Treaſon, Murder or Felony what- 

| ſoever, ſhall be endowable and enabled, if ſhe ſurvive her Huſband, to 
demand, have and enjoy her Dower, in like Manner and Form as if her 


Huſband had not been attainted, convicted or outlawed. 


| If any Woman who XI. And be it further Enacted by the Authority aforeſaid, That whereſoever 
rr and whenſoever any Woman ſhall be raviſhed, and after ſuch Rape do 
ſhall be diſabled to Conſent to the Raviſher, as well the Raviſher as ſhe that is raviſhed, and 
hold any Inheritance, eyery of them ſhall, from thenceforth, be diſabled, and by the ſame Deed 
— =" ball av be unable to have or challenge any Inheritance, Dower, Jointure, Joint- 
ſhall have Title to Feoffment, or Joint-Purchaſe, after the Death of their Huſbands and Anceſ- 
enter apes en.” ; and that in this Caſe the next of Blood of the Raviſher, or of her who 
is raviſhed,, to whom ſuch Inheritance, Dower, Jointure, Joint-Feoftment, 
or Joint-Purchaſe, ought to revert, remain or fall after the Death of the 
Raviſher, or of her that is raviſhed, ſhall have Title immediately; That is 10 
ſay, After the Rape to enter upon the Raviſher, or her that is raviſhed, and 
their Aſſigns and Tenants, in the ſame Inheritance, Dower, Jointure, Joint- 


Feoffment, or Joint-Purchaſe, and to hold the ſame in State of Inheritance. 
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An ACT for preventing Delays by Eſſoins and Protectiont, and for aboliſting . 


Trials of Iſſues by Wager of Law. | 
| Paſſed goth January, 1787. 
I. BE Enadted by the People of the State of New-York, repreſented in Senate 


| and Aſſembly, and it is herehy Enacted by the Authority of the ſame, That 
no Effoin or Protection ſhall hereafter be allowed in any Suit whatſoever. 


II. And be it further Enafted by the Authority aforeſaid, That Trials by 
Wager of Law ſhall be, and hereby are aboliſhed in all Caſes, except in the 
Caſe of Non-Summons; and that no Perſon ſhall hereafter be permitted to 


wage his or her Law in any Caſe, except that of Non-Summons in real 
Actions. | 


2 ——— 


CHAP. VI. 
An: ACT for preventing Waſte. 
| Paſſed 3oth January, 1787. 


I. DEM Ena@ed by the People 7 the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That no 
Guardian ſhall make or ſuffer any Waſte, Sale or Deſtruction of the Inheri- 
tance of his Ward, or of thoſe Things that he hath, or may have in his Cuſtody, 
but ſhall ſafely keep the ſame Inheritance to the Uſe of the ſaid Heir, and 
keep up and ſuſtain the Houſes, Gardens and other Things pertaining to the 
ſame Lands, by aud with the Iſſues and Profits thereof, and thall deliver the 
ſame to his Ward, when he cometh to his full Age, in as good Order and 
Condition at leaſt as ſuch Guardian received the ſame; and ſhall anſwer to 
ſuch Heir for the Reſidue of the Iſſues and Profits of the ſame Inheritance, 
by a lawful Account, ſaving to the ſame Guardians their reaſonable Charges 
and Expences. And if any Guardian ſhall make or ſuffer any Waſte, Sale or 
Deſtruction of the Inheritance of his Ward, he ſhall loſe the ſame Cuſtody, 
and ſhall recompence the Ward thrice ſo much as the Damages ſhall be taxed 
at by the Jury. — 


II. And be it further Enacted by the Authority aforeſaid, That no Tenant for 
Life or Years, or for any other Term, ſhall, during the Term, make or ſuffer 
any Waſte, Sale or Deſtruction of Houſes, Gardens, Orchards, Lands or 
Woods, or any Thing belonging to the 'Tenegxents demiſed, without ſpecial 
Licence in Writing, making mention that he may do it. 


III. Aid be it further Enacted by the Authority aforeſaid, That from hence- 
forth any Perſon may have a Writ of Waſte out of the Chancery, againſt him 
or her who holdeth by Curteſy, or otherwiſe, for Term of Life or for Term 
of Years, or other Term, or a Woman in Dower as well as againſt Guar- 
dians. And whoever ſhall be convicted of Waſte, fhall loſe the Thing or 


Place waſted, and ſhall recompence thrice ſo much as the Damages ſhall be 
taxed at by the jury. 


IV. And be it further Enacted by the Authority aforeſaid, That in all Actions 
of Waſte, if the Defendant come not at the Return of the original Writ, 
he ſhall be attached; and if he come not at the Return of the Attachment, 
he ſhall be diſtrained; and if he come not after the Diſtreſs, or if he come 
and afterwards make Default, the Sheriff ſhall be commanded, that in his 
proper Perſon he take with him twelve good and lawful Men of his County, 
and go to the Place waſted, and enquire of the Waſte done, and return an 
Inqueſt ; and after the Inqueſt returned, the Plaintiff ſhall have Judgment to 
recover the Place waſted, and treble the Damages found by the Inqueſt. 


V. Aud 


No Eſſoin or Pro- 
tection to be allowed. 


Trials by Wager of 
Law aboliſhed, except 
in Caſe of Non-Sum- 
mons 


No Guardian to 
ſuffer or make any 
Waſte of the Inheri- 
tance of his Ward ; 


If he does, the Ward 
to recover treble Da- 
mages, 


No Tenatit for Life 
or Years, or any other 


Term, to make or 
ſuffer Waſte. 


Action of Waſte given 
againſt Tenants by 
Curtely, for Term 
of Lite or Years, and 
Tenants in Dower ; - 


And the Place waſted 


and treble Damages 
to be recovered. 


Proceſs in Waſte, 


between 
Tenants in Common, 


2 — 22 
« — « * — e . —— _ . > = 
OO I nr — g 


ww © 
- 
- "ib FEI 
— 


— 
— 4 
= — - * os hb Sn 5 - * - 
PIs 1 —_ — Fe * — _ — ===... 


* 
* 


a_—_ - 


Ping — q — 
2627 TO 209 
- — — - Ka * 


—— - SSA 
*. 
7 ' 


- . 42 
- — * ——ů 
1 9 —— q 


W 7 * e* 1 
Mer · Kr 
— — — — * * 


_—_—— 


— 


8 LAWS of NEW-YOR K, | Tenth Sefſion 


- 


A. D. N V. And be it further Enacted by the Authority aforeſaid, That where two or 
N e . more do, or ſhall hold any Lands, Tenements,” Woods, Fiſhing, or other 
ſuch Thing in Common as Parceners, Tenants in Common, or Joint-Tenants, 

proceedings in Waſte Wherein none knoweth his or her ſeveral Part, and ſome or one of them do 
Parceners, Waſte againſt the Mind of the other, an Action ſhall lie by a Writ of Waſte ; 

or Joint-Tenants, amd when it ſhall come unto Judgment, the Defandant ſhall chuſe either to 
take his or her Part in a Place certain by the Sheriff with a Fury to be aſſigned, 

or elſe he or ſhe ſhall” grant to take nothing from thenceforth, in the ſame 

Lands, Tenements, Woods, Fiſhings, or other ſuch "Thing, but as his or 

her Partners will take ; and if he or ſhe chafe to take his or her Part in a 

Place certain, the fame fhall be aſſigned him or her in the Part waſted, as it 

was. before he or ſhe committed the Waſte. But if the Defendant ſhall not 

chuſe to take his or her Part in a Place certain, or it the Wafte exceed his 

or her Proportion, the Plaintiff ſhall recover againſt ſuch Defendant, ſuch 


Damages as ſhall be found by the Jury or Inqueſt. 


VI. And be it further Enated by the Authority aforgſaid, That every Heir 

An Heir may have in Whoſe Ward ſoever he or ſhe be, and whether he or ſhe be in Ward or 
2 3 not, and as well within Age as of full Age, ſhall have his or her Recovery 
Life of his Ancefir, by a Writ of Waſte, for Waſte ard Deſtruction made in Lands and Tene- 
ments, of his or her Inheritance, as well in the Time of his or her Anceſtor 

or Anceſtors, as at any other Time after the Inheritance defcended or come 

to him or her, and ſhall be anfwered unto therefore, and he or ſhe ſhall 


recover the Tenements waſted, and treble Damages as aforeſaid. 


T VII. Aud be it further Enacted by the Authority aforeſaid, That where any 
enants letting or , g . mn > 

granting their Eftates Tenant for Term of Life, or for another's Life, or for Term of Years, or 

to others, liable to ay other Term, hath or fhall let or grant his or her Eſtate in the Lands and 

ys per f Waſte, * Fenements demiſed to or held by him or her, to any Perſon or Perſons, and 

ſtill continue to occupy the ſame Lands and Tenements, or take the 

Profits thereof, and ſhall commit or ſuffer Wafte and DeſtruQion in the ſame 

Lands and Tenements, to the Difinheritance of him, her or them in the 

Reverſion, he, ſhe or they to whom the Reverſion doth or ſhall appertain, 

may, in ſuch Caſe, have and maintain a Writ of Waſte againſt the ſaid Tenant 

for Term of Life, or of another's Life, or for Term of Years, or other 

Term, and recover againſt him or her the Place waſted, and his, her or their 

treble Damages for the Waſte done, if the ſaid 'Tenant was puniſhable, of 

or for Waſte before he or ſheyleaſed or granted over his or her Eſtate as 

aforeſaid, but not otherwiſe. , #' | | 


* 


* Sad. 


C HAP. VII. 


An ACT to alter the Place of holding Elections in Caughnawaga Diſtrict, in 
the, County of Montgomery. 


Paſſed 3oth January, 1787. 


HEREAS the. Place aſſigned by Law for holding the annual Town- 
Meetings and Elections in Caughnawaga Diſtrict, is inconvenient for 
the People of the ſaid Diſtrict ; for Remedy whereof, 


Town-Meetings and Be it Enacted by the People of the State New-York, repreſented in Senate 

Elections in Caugh- and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That the 

hola * 2 annual Town- Meetings and Elections in the ſaid Diſtrict, ſhall, in future, be 

HouſeinFobn's-Town, held at the Court-Houſe in John - Jon, in the Diſtrict aforeſaid, inſtead of 
the Place heretofore aſſigned by Law for that Purpoſe, 


CHA P. 


Pay 


GEORGE, CLINTON, Eſq; Goremor. 
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it | Enaged by the People of 15 e of New-York, repreſented in Senate 
852 and Aſſembly, aud it is hereby Enuacted by the Authority of the ſame, That 
in every County of this State, good and lawful Men of the beſt Reputation, Jodices of the Peace 
and we de no Maintainers of Evil or Barretors, ſhall be aſſigned by c 
.- Commiſſion under the Great Seal, from Time to Time, according to the 
Conſtitution of this State, Juſtices to keep the Peace in the fame Counties ; 
1 who ſhall jointly and ſeverally have Power to keep and cauſe 9 
be kept, all Laws and Ordinances made or to be made for the Good of 
th Peace, and for the Conſer vation of the ſame, and for the quiet Rule and 
Government of che Citizens and Inhabitants of this State, in all and every 
the Articles thereof, in the ſame Counties reſpectively, = well within Liber- 
ties, as without, according to the Force, Form and Effect of the ſame Laws 
and Ordinances; and to chaſtiſe and puniſh all Perſons offending againſt the 
Form of thoſe Laws and Ordinances, or any of them, in the ſaid reſpective 
Counties, in ſuch Mannner as, according to the Form of thoſe Laws and 
Ordinances, ſhall be fit to be done; and to cauſe to come before them, or 
any or either of them, all thoſe Perſons who ſhall break the Peace, or have 
uſed, or ſhall uſe 'Threats to any one or more of the Citizens or Inhabitants 
of this State, concerning their Bodies, or the firing of their Houſes or Barns, 
to find ſufficient Security for the Peace, or their good Behaviour towards the 
People and Inhabitants of this State: and if they ſhall refuſe to find ſuch 
Security, them them in Priſon, until they ſhall find ſuch Security, to cauſe · 
de ſafely kept: Andto cauſe to come before then, or any or either of them, 
all thoſe who be not of good Fame, where they ſhall be found, to find 
ſufficient 1 for their good Behaviour towards the People and Inhabitants 
of this State; and if they refuſe to find ſuch Security, then them in Priſon, | 
until they ſhall find ſuch Security, to cauſe to be ſafely kept. And further, That o bold Scfions 
the fame Juſtices, or any three or more of them, ſhall have Power in the the Peace. 
ſame reſpective Counties, to enquire, by the Oath of good and lawful Men 
of the fame Counties reſpectively, by whom the Truth may be the better 
known, of all and all Manner of Larcenies, Thefts, Treſpaſſes, Foreftal- 
lings, Regratings, Engroſlings, and Extortions whatſoever, and of all and 
ſingular other Crimes and Offences, of which Juſtices of the Peace may or 
ought lawfully to enquire, by whomſoever, and after what Manner ſoever, in 
the ſaid reſpective Counties done or perpetrated, or which ſhall happen to 
be there done or attempted. Aud alſo, Of all thoſe who in the ſaid reſpective 
Counties have gone or rode, or hereafter ſhall preſume to go or ride in Com- 
panies with armed Force, againft the Peace, to the Difturbance of the 
Citizens and Inhabitants of this State. Aud alſo, Of all thoſe who have there 
lain in Wait, or hereafter ſhall preſume to lay Wait to maim, or cut or kill 
any Citizen or Inhabitant of this State. And alſo, Of all Victuallers and 
Innholders, and all and fingular other Perfons who have offended, or 
_ attempted to offend, or hereafter ſhall preſume or attempt to offend, in the 
ſame reſpective Counties, in the Abuſe of Weights or Meaſures, or in the 
Sale of Victuals, againſt the Form of the Laws and Ordinances of this State, 
or any of them, made for the common Good of this Stute? and the Citizens 
and Inhabitants thereof. And alſo, Of all Sheriffs, Bailiffs, Conſtables, 
Gaolers, and other Officers whatſoever, who in the Execution of their 
Offices about the Premiſes, or any of them, have unduly demeaned them- 
ſelves, or hereafter ſhall preſumè to behave themſelves unduly, or have been, 
or hereafter ſhall happen to be careleſs, remiſs or negligent in the fame 


reſpective Counties, and of all and _—_ Articles and Circumſtances, and 
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all = Things whatſoever that concern'the Premiſes, or any of them, by 

5 whomſoe ver, and after what Manner ſoe ver, in the ſaid reſpective Counties 

done or perpetrated, or which ſhall hereafter there happen to be done or 

attempted, in what Manner ſoever; and to inſpe all Indictments whatſoever 
ſo before theta or any of them taken or to be taken, or before others late 
| Juſtices of the Peace in the ſame reſpective Counties made or taken, and not 
determined; and to make and continue Proceſſes thereupon, againſt all and 
ſingular the Perſons ſo indited, or Who before them ſhall happen to be 
indicted, until they be taken, ſurrender themſelves, or be outlawed; and to 
hear and determine all and ſgular the Larcenies, Thefts, Treſpaſſes, 
Foreſtallings, Regratings, Engroſſings, Extortions, unlawful Aſſemblies, 
Indictments aforeſaid, and all and ſingular other the Premiſes, acc to 
the Laws, Ordinances and Statutes of this State, 4 in-the'like Caſe l has 
been accuſtomed or ought to be done: And the ſame; Offenders, and every 
of them, for their Offences, by Fines, Ranſoms, Amerciaments, Forfeitures, 
and other Means, according to the Law and Cuſtom of this State, and the 
Form of the Ordinances and Statutes Were, it has been accuſtomed or 
ought to be done to chaſtiſe and puniſſi. 


3 II. And be it further Enacted by the Authority aforeſaid, That the ht 
_— do ceturn Sheriffs of each — every of the reſpective 2 this State, at certain 
Days and Places, which the Juſtices of the Peace of the ſame Counties reſpec- 

tively, or any three or more of them, ſhall make known to them, ſhall cauſe 

to come before the fame Juſtices of the Peace of the ſame Counties reſpec- 


tively, ſo many ſuch good and lawful Men of their Bailiwick' or Counties 
reſpectively, as well within Liberties as without, by whotu the Truth of the 
Matter in the Premiſes ſhall, be the better known and enquired into. 


Ui. And be it further Enafted by the Aurhoriry aforeſaid, That the Laid 

Sou — N Juſtices of the Peace, or any three or more of them, ſhall. hold and keep 
be held. their General Seſſions in their reſpective Counties, at ſuch Times and Places 
. _ as they are or ſhall be authoriſed and required to do, by the Laws and 

No Proceedins to Ordinances of this State, and oftner, if Need be. Ard further, That no 
be diſcontinued by a Suit, Indictment, Plea, Proceſs or Proceeding, before Juſtices of the Peace, 
1 W of in any County, ſhall be diſcontinued by any new Commiſſion of the Peace to 
be made, but the ſame Suits, Indictments, Pleas, Proceſs and Proceedings, 

ſhall ſtand in their full Force; and the Juſtices in ſuch new Commiſſions fo 

aſſigned, after that they ſhall have the Records of the ſame Pleas and Proceſs 

before them, ſhall have Power and Authority to continue the ſame Pleas 

and Proceſs, and the ſame Pleas and Proceſs, and all that ſhall depend upon 

them, to hear and hnally determine, as the other Juſtices might and ought 


to have done of and in the ſame, if no new Commiſſion had been made. 


All Fines impoſea IV. And be it further Enacted by the Authority aforeſaid, That all Fines to 
4 to be rea- be ſet and impoſed by Juſtices of the Peace, or any or either of them, for a 
Treſpaſs, or any other Offence done or committed, or to be done or com- 
mitted by any Perſon, ſhall be reaſonable and juſt, having Regard to the 

Treſpaſs or Offence, and the Cauſes for which they be > and impoſed. 


V. And be it further Enacted by the Authority aforeſaid, That eyery Juſtice 
Every Juſtice taking, of the Peace who hath taken, or ſhall take any Recognizance for the keep- 

a Recognizance, ſh ing of the Peace, or good Behaviour, ſhall i ſend or bring the ſame 

certify the ſame to the 8 

next General Seſions Recognizance to the next General Seſſions of the Peace where he is or hath 


of the Peace. been Juſtice, that the Party ſo bound may be called; and if the Party ſo 
i bound make Default, the ſame Default ſhall be then there recorded, and the 
ſame Recognizance, with the Record of the Default, ſhall be ſent and 

certified into the Exchequer. 


VI. And 
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VI. And be it further. Ena@ed by the Authority aforeſaid, That all and eve 
_ Juſtice and. Juſtices of the Peace, and every Mayor, Recorder and Alder- 


= 


man, wa ze Authority of, and acting as a Juſtice of the Peace, before 
whom any Perſon ſhall be brought for any Treaſon, Miſpriſion of Treaſon, 
Murder, Manſlaughter or Felony, or for Suſpicion thereof, before he or 
they ſhall commit or ſend ſuch Priſoner to Ward, ſhall take the Examination 
of ſuch Priſoner, and Information of thoſe that bring him or her, of the Fa 

and Circumſtances thereof; and the ſame, or as much thereof as ſhall be 
material to prove the Offence, ſhall be put in Writing, within two Days after 
the ſaid Examination, and ſhall certify the ſame in Writi 
ſigned by him or them, with his or their own Hands, at the next Court in 
which ſuch Priſoner is or ought to be tried for the ſame Offence; And further, 
The faid Juſtices, Mayors; Recorders and Aldermen, and every of them, 
are hereby authoriſed and required to bind all ſuch by Recognizance, as do 
declare any Thing material to prove the ſaid TI realon, Miſpriſion of Treaſon, 
Murder, Manſlaughter or Felony, againſt ſuch Priſoner, to appear in the 
Supreme Court, the Term following, or at the next Seſſions of Oyer and 
Terminer or General Gaol Delivery, of or for the County, City or Place 
where rhe Offence was committed, or in ſuch other Court where the ſaid 
Offence is properly cognizable, then and there to give Evidence againſt 
the Party; and ſhall certify the ſaid Recognizance and Recognizances taken 
before them, together with the ſaid Examinations, into the ſaid Court where 
ſuch Witneſſes are bound to appear, on the firſt Day of the Term or Seſſions 
of the ſame Court: And in Caſe any Juſtice of the Peace, Mayor, Recorder 
or Alderman ſhall refuſe or ,¶lect to take ſuch Examination, as aforeſaid, 
or to certify the ſame as aforeſaid, or ſhall refuſe or neglect to bind the 
Witneſſes to appear as aforeſaid, or to certify the Recognizances by him 
taken as aforeſaid ; the Judges and Juſtices of the Court wherein ſuch Wit- 
neſſes ought to be bound to appear, and to which ſuch Examinations and 
Recognizances ought to be certified, upon due Proof thereof by Examination 
before them, ſhall, for every ſuch Offence or Neglect, fet ſuch a Fine upon 
every of the ſaid Juſtices, Mayors, Recorders and Aldermen, as the ſame 
Judges and Juſtices of ſuch Court ſhall think meet, and eſtreat the ſame as 


other Fines and Amerciaments aſſeſſed before ſuch Judges and Juſtices ought 
to be eſtreated. nay Fo | bers | 


VII. Anp whereas in many Caſes, where the Juſtices of the Peace are by 


Law empowered to give or make Judgments or Orders, great Expences have 


been occaſioned, by Reaſon that ſuch Judgments or Orders have, on Appeals 
to the Juſtices of the Peace, at their reſpective General Seſſions, been quaſhed, 
or ſet aſide, upon Exceptions or Objections to the Form or Forms of the 

Proceedings, without hearing or examining the Truth and Merits of the 
Matters in Queſtion; For Remedy whereof, Be it further Enacted by the 
Authority aforeſaid, That upon all Appeals to be made to the Juſtices of the 
Peace, at their reſpective General Seſſions, to be holden for any County, City 
or Place in this State, againſt Judgments or Orders given or made by any 
Juſtices of the Peace as aforeſaid, ſuch Juſtices ſo aſſembled at any ſuch 
Seſſions, ſhall, and they are hereby required, from Time to Time, within 
their reſpective Juriſdictions, upon all and every ſuch Appeals ſo made to 
them, to cauſe any Defe& or Defects of Form that ſhall be found in any 
ſuch original Judgments or Orders, to be rectified and amended, without 
any Coſt or Charge to the Parties concerned; and after ſuch Amendment 


made, ſhall proceed to hear, examine and conſider the Truth and Merits of 


all Matters concerning ſuch original Judgments or Orders, and likewiſe to 


examine all Witneſſes upon Oath, and hear all other Proofs relating thereto, 
and to make ſuch Determinations thereupon, as by Law they fhould or 


ought to have done, in Caſe there had not been ſuch Defe&t or Want of 
Form in the original Proceeding. 


VIII. Aud 


A. D. 1787. 
ry Inde. U. 7 1. 


ng, ſubſeribed or x 


. ry 


Juſtices to take Ex- 
aminations of every 
Perſon brought before 
them for Treaſon or 
Felony, or for Suſpi- 
cion thereof; 

And examine thoſe 
who bring ſuch Pri- 
ſoner concerning the 


And certify the ſame 
to the Court ; 


And bind all Per- 
ſons by Recognizance 
whodeclare an [IS 
material againſt ſuc 
Priſoner, to appear & 
give Evidence. 


juſtices ne bang 
their Duty to be fine 
by the Court. 


On Appeals the 
Juſtices in their Ge- 
neral Seſſions to 
amend any Defect of 
Form. 


4+ 
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1 d, i. VIII. 4 be in further Enadted I) the Authority aforeſaid; That in Caſe 

n Perſon, againſt whom a Warrant ſhall be ifluedby-any juſtices „ere 
Manner of Proceed. Of the Peace, of any County, City or Place in this State, for any Offence 
ho. ary. * there committed or done; ſhall eſcape, go into, reſide, or be in any other 
rant 5s (dined. poes as. County, City or Place, out of the Juriſciction of the Juſtices or Juſtice 
lives out of ty- granting ſuch Warrant as aforeſaid, it ſhall and may be lawful for any Juſtice 
or Juſtices of the Peace, of the County, City or Place where ſuch Perſon - 
ſhall eſcape, go into, reſide, or be; and ſuch Juſtice or Juſtices is and are hereby 
required, upon Proof being made, upon Oath, of the Hand Writing of the 
| Juſtice or Juſtices granting ſuch Warrant, to endorſe his or their Name or 
Names on ſuch Warrant, which ſhall be a ſufficient Authority to the Perſon 
or Perſons bringing ſuch Warrant, and to all other Perſons to whom fuch 
Warrant was originally directed, to execute ſuch Warrant in ſuch other 
County, City or Place, out of the Juriſdiction of the Juſtice or Juſtices 
granting ſuch Warrant as aforeſaid, and to apprehend and to carry ſuch 
_ © Offender or Offenders before the Juſtice who endorſed ſuch Warrant, or 
ſome other Juſtice or Juſtices of ſuch other County, City or Place where 
fuch Warrant was endorſed ;' and in Caſe the Offence for which ſuch Offerider 
ſhall be ſo apprehended as aforeſaid, ſhall be bailable in Law, and'fuch 
Offender ſhall be willing and ready to give Bail for his or her Appearance, at 
the next General Gaol Delivery, or next General Seffions of the Peace, to 
be held in and for the County, City or Place where the Offence was com- 
mitted, ſuch Juſtice or Juſtices of ſuch other County, City or Place, before 
whom ſuch Offender or Offenders ſhall be brought, ſhall and may take bail 
of ſuch Offender or Offenders, for his, her or thetr Appearance at the next 
General Gaol Delivery, or at the next General Seſſions of the Peace, to be 
held in and for the County, City or Place where ſuch Offence was committed, 
in the ſame Manner as the Juſtices of the Peace of the proper County, City 
or Place; and the Juſtice. or Juſtices of ſuch other County, City or Place, 
ſo taking bail as aforeſaid, ſhall deliver the Recognizance, together with the 
Examination or Confeſſion of ſuch Offender or Offenders, and all other 
Proceedings relating thereto, to the Conſtable, or other Perſon or Perſons 
ſo apprehending ſuch Offender or Offenders, as aforeſaid, who are hereby 
required to receive the ſame, and to deliver over ſuch Recognizance, Exa- 
mination or other Proceedings, to the Clerk of the Court of General 
Gaol Delivery, or Clerk of the Peace of the County, City or Place where 
ſuch Offender or] Offenders is or are required to appear, by Virtue of ſuch 
Recognizance ; and ſuch Recognizance, Examination or Confeſſion, ſhall 
be as good and effectual in Law, to all Intents and Purpoſes, and of the ſame 
Force and. Validity, as if the ſame had been entered into, taken or acknow- 
ledged before a Juſtice or Juſtices of the Peace in and for the proper County, 

City or Place where the Offence was committed, and the fame Proceedi 
ſhall be had thereon; and in Caſe fuch Conſtable, or other Perſon to whom 
ſuch Recognizance, Examination or Confeſſion, or other Proceedings, ſhall | 
be ſo delivered as aforeſaid, ſhall refuſe or negle& to deliver over the ſame 
to the Clerk of the Court of General Goal Delivery, or Clerk of the Peace 
of the County, City or Place, where ſuch Offender is required to appear by 
Virtue of ſuch Recognizance, ſuch Conſtable, or other Perſon, ſhall forfeit 
the Sum of Ten Pounds, to be recovered againſt him by Action of Debt, Bill, 
Plaint or Information, in any Court of Record, by any Perſon. or Perſons 
who will proſecute or ſue for the ſame: And in Cafe the Offence for. which 
fuch Offender or Offenders ſhall be apprehended and taken in 'any other 
County, City or Place, ſhall not be bailable in Law, or ſuch Offender or 
Offenders ſhall not give bail for his or her Appearance at the next General 
Gaol Delivery, or next General Seſſions of the Peace to be held in and for 
the County, City or Place where the Offence was committed, to the Satiſ- 
faction of the Juſtice before whom ſuch Offender or Offenders ſhall be brought, 
in 
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in ſuch other County, City or Place, then, and in that Caſe, the Conſtable, 4. D. 1787. 
or other Perſon or Perſons ſo apprehending ſuch Offender or Offenders, ſhall , — | 
carry and convey ſuch Offender or Offenders, before one of the Juſtices of * 
the Peace of the proper County, City or Place where ſuch Offence was com- 

mitted, there to be dealt with according to Law. And further, That no No Action to be 
Action of Treſpaſs, falſe Impriſonment, Information or Indictment, or other brought againſt a juſ- 
Action, ſhall be brought, ſued, commenced or proſecuted by any Perſon or 3 
Perſons whatſoever, againſt the Juſtice or Juſtices who ſhall endorſe ſuch 

Warrant, for or by Reaſon of his or their endorſing ſuch Warrant; but ſuch 

Perſon or Perſons ſhall be at Liberty to bring or proſecute his, her or their 

Action or Suit, againſt the Juſtice or Juſtices who originally granted ſuch 
Warrant, in the ſame Manner as ſuch Perſon or Perſons might have done in 
Caſe this Clauſe of this Act had not been made. 


IX. Aud be it further Euacted by the Authority aforeſaid, That the Juſtices Indiments to be 
of the Peace ſhall ſend their Indictments before the Juſtices aſſigned or a 
empowered to deliver the Gaols in their reſpective Cities and Counties. 


EX. Ad be it further Enacted by the Authority aforeſaid, That the Mayors, Mayors, Recorders 

Recorders and Aldermen of the Cities of New-Tork and Albany, and each ou * 
of them ſhall, reſpectively, have the like Powers in the ſaid reſpective Cities, have the Fas of 
as the Juſtices of the Peace have in their reſpective Counties by Virtue of Juſtices of the Peace. 


this Act. 
| CH AP” IK, | 
An ACT declaring what Proceſs may be iſſued in certain perſonal Actions, aud 


for regulating Outlawries, 


Paſſed 3d February, 1787. 


I. E it Euacted by the People of the State of New-York, repreſented in Senate 
B and Aſſembly, and it is hereby Euacted by the Authority of the ſame, That Proceſs of Outlawry | 
in all Actions of Account, Debt, Detinue, Annuity, Covenant, Conſpiracy, | ag in perſons} Ac- 
and of the Caſe, and in Actions of Replevin after a Capias in withernam is 
returned, that the Perſon againſt whom it is iſſued has no Goods, the like 
Proceſs may hereafter be had and uſed as in Actions of Treſpaſs done with 
Force and Arms; and in theſe, as well as in all other Caſes where Proceſs 
iſſues for taking the Body, if it be returned, that the Perſon againſt whom 
ſuch Proceſs iſſued is not found, ſuch Proceſs may be purſued to the Exigent 
and Outlawry thereupon. 


II. And be it further Enacted by the Authority aforeſaid, That each and 
every Sheriff ſhall reſpeCtively in his County hold a Court, either in Perſon Time, Place and 
or by his ſufficient Deputy, on every firſt and third Monday in every Month, — 8 
at the Court-Houſe in his County, to be called his County Court, for the of pronouncing Out- 
Purpoſe of demanding Perſons upon Exigents, and pronouncing Outlawries Aries. 
thereupon ; and that it ſhall not be neceſſary for the Coroners of the County, 
or any of them, to attend at ſuch Court, or to give Judgment of Outlawry; 
but it ſhall be ſufficient for the Sheriff or his Deputy, to give the Judgment 
of Outlawry, and to return the ſame upon the Exigent, without ſaying by 
the Judgment of the Coroners. 


III. And be it further Enafted by the Authority aforeſaid, That in every In all original Writs 


original Writ of Actions perſonal, and in all Appeals, Indictments and In- . 8 


formations, and in which the Exigent ſhall be awarded, to the Names of the dictments and Infor. 


Defendants in ſuch Writs original, Appeals, Indictments and Informations, matiens, Additions of 
the Eſtate, Degree or 


Vo. II. E. Additions 


: 


. 
— 
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(AD. 1987. Additions ſhall be made of their Eſtate or Degree, or Myſtery, and of the 
Tons or Places and Counties of which they were or be, or in which they be 
Mytery of the Defen- or were converſant ;\ and if by Proceſs upon the ſaid original Writ, Appeal, 
dants, and of the Indictments or Informations, in which the ſaid Additions be omitted, any 
2 N 7 Outlawries be pronounced, they ſhall be void, fruſtrate, and holden for none; 
reſide, to be i and that before any Outlawries pronounced, the ſaid Writs, Appeals, Indict- 
maieents and Informations, ſhall be abated by the Exception of the Party where 

in the ſame the ſaid Additions be omitted : Provided always, That although 
the ſaid Writs of Actions perſonal be not according to the Records and Deeds, 

by the Surpluſage of the Additions aforeſaid, they ſhall not be abated for 

that Cauſe. | | - 6 


a c 


7 


9 


} 


No Acceſlry tbe IV. And be it further Enadted by the Authority aforeſaid, That no Perſon 
outlawed until the Charged as Acceſſary in any Indictment or Appeal, ſhall be outlawed, until 
eee be attaint- the Principal be attainted but ſuch Indictments and Appeals may be never- 

FE theleſs proſecuted; but the Exigent againſt the Acceſſary ſhall remain until 
the Principal be attainted by Outlawry or otherwiſe. | | 


On Iadicments o V+ And be it further Enacted by the Authority aforeſaid, That after any 
— — for Treaſon Perſon is or ſhall be indicted or appealed of Treaſon or Felony, it ſhall be 
of — Capia! 9 commanded to the Sheriff to take the Body of the Perſon ſo indicted or 


* _* _ _ - ppealed, by a Writ or Precept called a Capias; and if the Sheriff return 
— 1 on the ſame Writ or Precept, that the Body is not found, another Writ or 
to be iſſued, and the Precept of Capias, ſhall be immediately made returnable at a certain Day, 
«pals Goods not leſs than three Months after the Date of the ſame Writ; and in the ſame 
TOON Wrir ſhall be compriſed, that the Sheriff ſhall cauſe the Goods and Chattels 
of the Perſon indicted or appealed, to be ſeiſed and ſafely kept, until the 

And if he is not Day of the Return of the Writ or Precept; and if the Sheriff return that 
found, and does not the Body is not found, and the Perſon indicted or appealed cometh not, the 
appear, an Bx180nts Exigent ſhall be awarded, and the Goods and Chattels ſo ſeiſed, ſhall be 
Goods forfeited. forfeited to the People of this State. But if the Perſon indicted or appealed 
come and yield himſelf, or be taken by the Sheriff or other Officer, before the 


Return of the ſecond Capias, then the Goods and Chattels ſhall be ſaved. 
Mode of — VI. And be it further Enacted by the Authority aforeſaid, That upon every 


_ lr Trennt or Indictment and Appeal againſt any Citizen of this State, dwelling in other 


Felony, againſt a Per- Counties than where ſuch Indictment or Appeal is or ſhall be taken, of any 
ſon reſiding in another Treaſon or Felony after the firſt Writ of Capias returned, another Writ of 
* Capias ſhall be awarded, directed to the Sheriff of the County where the 
Perſon indicted or appealed is, or ſhall be ſuppoſed to be converſant, by the 
ſame Indictment or Appeal, returnable in the ſame Court, or before the 
ſame Juſtices before whom the Indictment or Appeal is or ſhall be taken, at 
a certain Day not leſs than three Months after the Date of the ſame Writ, 
by which Writ the Sheriff ſhall be commanded to take the Body of the Per- 
ſon ſo indicted or appealed, if he or ſhe ſhall be found in his Bailiwick ; and 
if he or ſhe ſhall not be found in his Bailiwick, that the ſaid Sheriff ſhall 
make Proclamation in two of his County Courts, before the Return of the ſame 
Writ, that the Perſon ſo indicted or appealed ſhall appear at the ſaid Court, 
or before the ſaid Juſtices where he or ſhe is, or ſhall be, indicted or appealed, 
at the Day of the Return of the ſame Writ, to anſwer to the People of the 
State of New-York, or the Party, of the Treaſon, Felony or Treſpaſs, 
whereof he or ſhe is, or ſhall be ſo indicted or appealed; and after ſuch Writ 
of Capias ſo ſerved and returned, if he or ſhe ſo indicted or appealed, come 
not at the Day of the Return of the ſame Writ of Capias, the Exigent ſhall 
be awarded againſt ſuch Perſon ſo indicted or appealed. And where any 
ſuch Indictment or Appeal is or ſhall be taken before Juſtices aſſigned to hear 
and determine, or before Juſtices of the Peace, or before any other having 


Power 


”7 


* 
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Power to take ſuch Indictments or Appeals, and ſhall be removed or delivered 2 * 2 
into the Supreme Court, by Cerriorari or otherwiſe, no Exigent ſhall be 
awarded by the ſame Supreme Court, until ſuch Writ of Capias with Procla- Nn 

mation ſhall be awarded, and ſerved and returned as aforeſaid. And if any 
Exigent ſhall be awarded upon any ſuch Indictment or Appeal before ſuch 
Cain with Proclamation be awarded, ſerved and returned as aforeſaid, 
arid Outlawry be upon that pronounced, as well the Exigent ſo awarded and. 
the Outlawry thereupon, and every of them, ſhall be holden for none and 
void; and the Party againſt whom ſuch Exigent ſhall be awarded, or Out- 
lawry pronounced, contrary to the Form aforeſaid, ſhall not be endamaged 


8 
thereby, nor put to loſs of his or her Life, or Goods or Chattels, Lands or 
Tenements. 


. 


VII. And be it further Enacted by the Authority aforeſaid, That in every 

Action perſonal, and in all Caſes of Indictments and Informations for Tref- UG. Ar — 
paſſes or Miſdemeanors, wherein or whereupon. any Writ of Exigent ſhall fonal Actions, A 
be awarded out of any Court, one Writ of Proclamation ſhall be awarded — er alar 
and made out of the ſame Court, having Day of Teſt and Return, as the ſaid or Miſdemeanors. 

Writ of Exigent ſhall have, directed and delivered of Record to the Sheriff 

of the County where the Defendant, at the Time of the Exigent ſo awarded, 

ſhall be dwelling ; which Writ of Proclamation ſhall contain the Effect of 

the ſame Action, Indictment, or Information. And the Sheriff of the 

County unto whom any ſuch Writ of Proclamation ſhall be directed, ſhall 

make, or cauſe to be made, three Proclamations, in the Form following ; 

That is to ſay, One of the ſame Proclamations in his open County Court, and 

one other of the ſame Proclamations at the General Seſſions of the Peace in 

thoſe Parts where the Party Defendant, at the Time of the Exigent awarded, 

ſhall be dwelling, and one other of the ſame Proclamations, one Month 

at leaſt before the fifth Demand, by Virtue of the ſaid Writ of Exigent, at 

or near to the moſt uſual Door of the Church of the Town or Place where 

the Defendant ſhall be dwelling at the Time of awarding the ſaid Exigent ; 

and if there be more than one Church in ſuch Town, then at or near the 

moſt uſual Door of the Church neareſt the Defendant's Dwelling ; and if 

there be no Church in ſuch Town, then at or near the moſt uſual Door of 

the Church, in the next Town neareſt the Defendant's Dwelling, and upon 

a Sunday, immediately after divine Service and Sermon, if any there be; 

and if any ſuch Defendant ſhall, at the Time of awarding the Exigent, 

reſide out of this State, then ſuch Writ of Proclamation ſhall be directed to 

and executed by the Sheriff to whom the Exigent ſhall be directed; and in 

ſuch Caſe ſuch Writ of Proclamation ſhall be publiſhed, in one or more of the 

News-Papers to be printed in the City of New-York, for twelve ſeveral 

Weeks before the Return of the Exigent. And that all Outlawries had and 

pronounced, and no Writs of Proclamations awarded and returned, according 

to the Form of this Statute, ſhall be utterly void and of none Effect, and may 

be avoided by Averment, without ſuing out any Writ of Error. 


VIII. And be it further Enacted by the Authority aforeſaid, That before any , F f 
Reverſal of any Outlawry be had, by Plea or otherwiſe, and before any 1 — 15 +; 
Allowance of any Writ in Error upon any Outlawry, the Defendant and of Outlawry, or Al- 
Defendants in the original Action or Suit, ſhall put in Bail, if Bail was required Ener L 

in ſuch original Action or Suit, not only to appear and anſwer to the Plaintiff was required in the 
in the former Suit, in a new Action to be commenced by the ſaid Plaintiff, original Action. 
for che Cauſe mentioned in the firſt Action, but alſo to ſatisfy the Condemna- 
tion, if the Plaintiff ſhall begin ſuch Suit before the End of two Terms next 


after the allowing of the Writ of Error, or otherwiſe avoiding of the ſaid 
Outlawry. | | a 19 15 


IX. And 


* 


-* 
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W. __ IX. And be 7 3 Enacted by the Authority aforeſaid, That no Perſon 
or Perſons whomſoever, who are or ſhall be outlawed, in any Court, for any 

REC prove Cauſe, Matter or Thing whatſoever, other than for Treaſon or Felony, 
— pray * — ſhall be compelled to come in Perſon into Court, or appear in Perſon in 
except for Treaſon r Court, to feverſe ſuch Qutlawry'; but ſhall or may appear by Attorney, 
Felony, nor Bail, unleſs and reverſe ſuch Outlawry, without B in all ane except where 23 


ordered by the Court. Bail ſhall be en by the c 


In Caſes of Outlawry - 20 And. FR it further Enaded by the Autharivy aforeſaid, That in all Caſes 
= HO 1 where an Outlawry ſhall be had before Judgment in any perſonal Action, 
roceed to recover his the Plaintiff at whoſe Suit the ſame Outlawry ſhall be had, may ſuggeſt and 
Debt or Damages. ſet forth his Cauſe of Action upon the Roll of the Exigent, after the Return 
of the ſame, upon which a Writ ſhall be iſſued to the Sheriff of the County 
where the Action ſhall be brought, to ſummon a Jury to appear in the ſame 
Court where the Action ſhall be brought, if the ſame ſhall be brought — ; 
other Court than the Supreme Court; and if the ſame Action ſhall be 
in the Supreme Court, then before the Juſtices or Juſtice of the — 
Court, at the next Circuit Court to be held in the County where ſuch Action 
ſhall be brought, to enquire into the Truth of the Matters charged by the 
Plaintiff, and to aſſeſs the Damages that the Plaintiff ſnall have ſuſtained 
thereby. And if the Action ſhall be in the Supreme Court, it ſhall be com- 
manded, in the ſame Writ, to the Juſtices or Juſtice who ſhall hold ſach 
Circuit Court, that he or they ſhall make a Return thereof to the Supreme 
Court, at the Time in ſuch Writ mentioned; and upon the Return of ſuch 
Writ, if the Action ſhall he in the Supreme Court, or upon the Execution of 
fuch Writ, if the Action ſhall be in any other Court, Execution ſhall be 
Debt or Damages awarded for the Sum found by the Jury, with Coſts, both upon the Out- 
to be proved. lawry and Profecution of the ſaid Enquiry. Aud further, That upon the 
Execution of every ſuch Writ of Enquiry, the Plaintiff ſhall prove his Cauſe 
of Action and Debt or Damages, in the ſame Manner as if the Defendant 
had appeared and traverſed the ſame. | 


2 Damages i XI. And bs it further Enadted by the Authority aforeſaid, That upon the 
any | nano m—_ Payment of the Sum ſo found upon ſuch Enquiry as aforeſaid, with Coſts as 
— to ceaſe, aforeſaid; or where any Outlawry ſhall be had after Judgment in any perſonal 
Action, upon Payment of the Debt or Damages and Coſts adjudged, or 
upon the ſame being levied by any Execution, or brought into Court by the 
— Entry thereof to be Defendant, ſuch Outlawry and Judgment ſhall be conſidered as ſatisfied, and 
ſhall ceaſe to have any further or other Operation; and an Entry ſhall, in ſuch 
Caſe, be made on the Roll of the Exigent, after the Return of the fame « - and 
after the Execution or Return of the Enquiry, where ſuch Enquiry as afore- 
ſaid ſhall be made, that the Debt or Damages and Coſts are paid or levied, 
or brought into Court ; and that the Defendant, as to the Outlawry, or 
—_ Dil, © Judgment and Outlawry, and all Execution thereupon, go without Day. 
Forfeiture. And further, That no Outlawry many perſonal Action, ſhall work any Diſabi- 
lity or Forfeiture whatſoever, in Favour of any other Perſon than the Plaintiff 
at whoſe Suit it oe oo had. 


CHAP. X. 
An ACT concerning the Courts of Common Pleas and General Seſſions of the Peace. 
Paſſed 5th February, 1787. 


Times of holding 55 it Euacked by the People of the State of New-York, repreſented in Senate 

Courts of Sefions in and A iſembly, and it is hereby Enafed by the Autbority of the ſame, That 

Neu. Teri. the Court of General Seſſions of the Peace, in and for the City and County 
of New-York, ſhall be held on the firſt Tueſdays | in February, May, Auguſt, 


and 


— — — 
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nod November, in every Year ; each of which Seſſions of the e 
continue, and be held until the ſeveral Tueſdays next following, incluſive 
Tur the Courts of Common Pleas and General Seſſions of the Peace, 
„ N of Albany, ſhall be held at the City-Hall of the City 

2 on the third Tueſday in January, and the firſt Tueſdays in June 


every Lear; each of which Courts may laſt, adus, and 
be be b until he frreeds Tueſdays next following, incluſive. 


- Tear the Courts of Common Pleas and General Seſſions of the Peace, 
in and for the County of | 
ſame County, on the laſt Tueſday in March and the firſt Tueſday in October, 


in every. Year, and may continue and be held until the ſeyeral ed 
following, incluſive. 


THAT the Courts of Common Pleas and General Seſſions of the Peace, 
in and for the County of Queen's, ſhall be held at the Court-Houſe in the ſame 
County, on the firſt Mondays in February and June, and the ſecond Monday 


in November, in every Year, and may continue and be held until the ſeveral 
Saturdays next following, incluſive. 


Tnar the Courts of Common Pleas and General Seflions of the Peace, 
in and for the County of King's, ſhall be held at the Court-Houſe in the ſame 
County, on the third Tueſdays in April and October, in every Year, and may 
continue and be held until the ſeveral Saturdays next following, incluſive. 


THrarT the Courts of Common Pleas and General Seſſions of the Peace, 
in and for the County of Ni d, ſhall be held at the Court-Houſe in the 
fame County, on the fourth Monday in Fanuary, the firſt Monday in May, 


and the fourth M 1 , in every Year, and may continue and be 
held until the ſeveral Saturdays next following, incluſive. 


Tua the Courts of Common Pleas and General Seſſions of the Peace, 
in and for the County of I eſicheſter, ſhall be held on the fourth Mondays 
in January, May and September, in every Year, and ſhall be held alternately 
at the Court-Houſe at the / hite-Plains, and at the Court-Houſe at Bedford, 


and may continue and be held until the ſeveral e next following, 
incluſive. 


Tx aT the Courts of Common Pleas and Ohm Seſſions of the Peace, in 
and for the County of Orange, ſhall be held on the ſecond Tueſdays in February, 
May and October, in every Year, and ſhall be held alternately at the Court- 
Houle in the New-Ciry, and at the Court-Houſe in Goſhen, and may continue 
and be held until the ſeveral Saturdays next following, incluſive. 


Tur the Courts of General Seſſions of the Peace, in and for the County 
of Ulſter, ſhall be held at the Court-Houſe in the ſame County, on the firſt 
Tueſday in May, and on the third Tueſday in September, in every Year, and 
may continue and be held until the ſeveral Saturdays next following, incluſive ; 
and that the Court of Common Pleas, in and for the ſaid County of Ulſter, 
ſhall be held at the Court-Houſe in the ſame County, on the firſt Tueſdays in 
Fanuary, May and July, and the third Tueſday in September, in every Year, 


and may continue and be held until the ſeyeral Saturdays next following, 
incluſive. 


Tuar the Courts of Common Pleas and General Seſſions of the Peace, 
in and for the County of Dutcheſs, ſhall be held at the Court-Houſe in the 
lame County, on the third Tueſdays in January and May, and the ſecond 


Tueſday in October, in every Year, and may continue and be held until the 
ſeveral Saturdays next following, incluſive. 


THAT the Courts of Common Pleas and General Seſſions of the | Wd 


and for the County of Columbia, ſhall be held at the Court-Houſe at Claverack, 
. Vor. II. | F 


ON 


Suffolk; ſhall be held at the Court-Houſe in the 
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ber; 


Times and Place of 
holding 


Courts of 
Common Pleas and 
Seſſions in the County 


of Albany. 


In Se ell County. 


In Q#ern's County. 


In King's County. 


In Richmond County. 


In Weftchefter County. 


In Orange County. 


In Ulfer County. 


In Dutche/; County. 


In Columbia County. 
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1 N 6.3% chithe Sand Tadkdayeiin January, May and September, in every Year, and 
* ene ee eee eee neren, ee. 
Tnar the Courts of Common Pleas and General Seſſions of the Peace, in 
e 2 og for the County of F aſhingzon, ſhall be held at 1 Salem, in the fame 
ch. —— was County, on the ſecond Tueſday in February, the laſt Tueſday in 05 
me firſt Tueſday in November, in every Year, and may comtlmie and 
until the ſeveral Saturdays next following, i 74 


—_ 
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Ap that the Courts of Common Ploaviend Geathnl Boller efitha:Pukre, 


InMonrgemeryCounty. in and for the County of Montgomery, ſhall be held at the Court-Houſe in the 
ſame County, on the ſetond Tueſdays in February, June and October, in every 
Year, and may continue and be held until the n teeth next 

following, incluſive. 


II. Provided atwiyt, ind be it further Euadled by the Authority aforeſaid, That 
er it ſhall and may be lawful to and for the Judges and Juſtices of the ſaid 
Term, if the Baünel feſpective Courts of Common Pleas and General Seſſions of the Peace re- 
will permit. ſpectively, when they conceive the due Adminiſtration of Py 8 

thereof, to adjourn the ſaid Courts reſpectively, to the next ſucceedin 

on any Day preceding the laſt Day to which the Power of holding Sch of 
the ſaid Courts is hereby extended as aforeſaid; and that all Proceſs which 
ſhall be iſſued out of the ſaid Courts reſpectively, ſhall always bear Teſt the 


ap on which the ſaid reſpective Courts ſhall have adjourned. - 


"Ht, ud be is further Enafted. by the Authority aforeſaid, That the Terms 
. e 0 of the Mayors Courts of the Cities of New-York and Albany, ſhall be, and 


and Albany, extended hereby are lengthened and extended to three Days. Provided nevertheleſs, 
TT OS That EE the Buſineſs of any of the ſaid reſpective Courts ſhall be com- 
pleted, the ſaid Courts may adjourn to the next Term, without fitting until 
the End of the Term; and that all Proceſs iſſuing out of the ſaid reſpective 


Courts, ſhall always | be teſted the Day on which the Court ſhall have 
adjourned. 


IV. And be it further Enatted by the Authority aforeſaid, That the ſaid Courts 
9 laid of Common Pleas and Mayors Courts, ſhall be, and hereby are reſpectively 
| _ authoriſed and empowered to hear, try and determine, ace to Law, 
all Actions real, perſonal, and mixed, Suits, Quarrels, Controverſies, and 
Differences ariſing within the ſeveral and reſpective Cities and Counties for 
which the ſame are or ſhall be held. 


V. And be it further Enacted by the Authority aforeſaid, That the . 
p 9 *. Recorder and Aldermen of the City of New-York, or any three of them, 
held, of whom the Mayor or Recorder always to be one, ſhall have Power to hold 
ſach Courts of General Seſſions of the Peace, and Mayors Courts in the ſaid 
City; any Charter, Law or Uſage to the Contrary notwithſtanding. And 
that the Judges and Aſſiſtant Juſtices of each of the other Counties in this 
State, or any three of them, of whom one of the Judges of the Court of 
Common Pleas always to be one, ſhall have Power to cold ſuch Courts of 


Common Pleas in their reſpective Counties; any Law or Uſage to the Contrary 
notwithſtanding. 


e 1 VI. And be it further Enacted by the Authority aforeſaid, That all Affidavits 
a Judge of the to be taken before any Juſtice of the Supreme Court, in or concerning any 
Supreme 1 1 Cauſe, Matter or Thing, depending, or hereafter to be depending, or in 
ſaid Courts. 7 any wiſe concerning any Proceedings to he had in any of the ſaid Courts of 
Common Pleas, or Courts of General Seſſions of the Peace, or Mayors 


Courts, ſhall or may be read and made uſe of in the ſaid Courts reſpectively, 
in 


- 
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and Purpoſes, as if they were or had been taken before one of the judges 
or Juſtices of the ſaid Courts of Common Pleas, Courts of General "IA 


of the Peace; or Mayors Courts reſpectively. - 

VE. Axp whereat an Opinion hath prevailed, that no Diminution can be 
alledged of Records removed by Writ or Writs of Error, from any of the 
Mayors Courts, or Courts of Common Pleas, in the ſeveral Cities and 
Counties of this State, and that therefore not_ only the Declaration, Plead- 
ings, Verdict and Judgment, but the Plaint, Proceſs, Continuances, and all 
other Proceedings in each Cauſe in the ſaid reſpective Courts, muſt be ſer 
forth ſpecially and particularly in the Record of the Judgment therein, which 
occaſions a very conſiderable Expence to the Parties, and is productive of 
many Inconveniences; For Remedy whereof, Be ir further Enacted by the Autho- 
rity aforeſaid, That in all Records of Judgments hereafter to be made up and 
entered in any of the ſaid Courts, in any Cauſe now depending, or hereafter 
to be brought therein, it hall be ſufficient, immediately after the Caption 
thereof, to enter the Declaration, without ſetting forth or enteripg upon 
che ſame Record, the Plaint or Proceſs againſt the Defendant or Defen- 
dants; and then; if judgment is not entered, or the Defendant or Defen- 
dants ſhall not plead at che ſame Term of which the Declaration is filed, an 
Imparlance ſhall be entered to the 'Term when Judgment is entered, or the 
Plea of the Defendant or Defendants ſhall come in, without entering the 
Continuances from Term to Term ; and when an Ifſue ſhall be joined to be 
tried by a Jury, if the ſame is not tried at the next Term after the joining 
thereof, inſtead of entering all the Continuanees from Term to Term, until 
the Trial, it ſhall be ſufficient to enter the Continuance upon the Record, 
in the following Form: And hereupon the Proceſs thereof is continued between 
the Parties aforeſaid, of the Plea aforeſaid, in this ſame Court, before the Mayor, 
Recorder and Aldermen of the City of New-York, or Albany, or Hudſon, or 
Judges and Aſſiſtant Fuſtices of the ſame Court, as the Caſe may be, until the 
Term when the fame Iſſue ſhall be tried, or ſome neceſſary Rule or Order 
made concerning ſuch Cauſe, or the Trial thereof, if any ſuch ſhall be made. 
And further, That the Caption of all Records of Judgments in the ſaid 
Mayors Courts, ſhall be in the following Form : Pleas in the Court of Common 
Pleas, called the Mayors Court, held at, (ſuch Place, of or in ſuch City as the 
ſame Court ſhall be actually held) in and for the ſaid City, before the Mayor, 
Recorder and Aldermen of the ſame City, on (ſuch Day as the Proceſs againſt the 
Defendant or Defendants in. fuch Cauſe ſhall be returnible, and be returned 


ſerved.) And that the Caption of all Records of Judgments in the ſeveral 


Courts of Common Pleas in the ſeveral Counties of this State, ſhall be in 
the following Form : Pleas in the Court of Common Pleas, held at (ſuch Place 
as the ſame Court ſhall be actually held) in and for the County of WesT- 
CHESTER, or other County, as the Caſe may be, before the Judges and 
Alſiflant Juſtices of the ſame Court, on (ſuch Day as the Proceſs againſt the 
Defendant or Defendants in ſuch Caſe ſhall be returnable, and be returned 
ſerved.) And that it ſhall not be neceſſary in any ſuch Records in any of the 
ſaid Mayors Courts, or Courts of Common Pleas in the ſeveral Counties, to 
inſert the Names of the Mayor, Reeorder, Aldermen, Judges or Aſſiſtant 
Juſtices, or any of them, either in the Caption of the ſame Records, or in 
any Continuance, or other Part of the ſame Records; nor ſhall it be neceſ- 


ſary in any ſuch Record, to ſet forth the Authority by which any ſuch Court 
is held. 


VIII. Aud be it further Enacted by the Authority aforeſaid, That upon the 
Removal of any ſuch Record by Writ of Error, or upon Error brought in 


any Manner, upon any ſuch Judgement, it ſhall be lawful to alledge any 
Diminution, 


A. D. 1787. 
Inde. U. 4 Xl. 
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Form of Records. 


On Removal by Writ 
of Error, Diminution 
may be alledged. 
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— Diminution, or Defect, an or the Want of any Proceſs or Pro- 
| _, Ceeding, in the fame Manner, and the like ſhall be thereupon had; 
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IX. And be it further Enacted by, the Authority aforeſaid, That there ſhall be 
- Fes for diving Taken, allowed and paid, for drawin wing, making up and entering or engrofſing 
ſuch Record. every ſuch Record, in any of the ſaid Mayors Courts, or other Courts 
) Common Pleas, the Sum of Twelve Shillings, and no more, to be taken by the 
Mn EDS Attorney or Clerk who ſhall do the Service. And further, That no Execution 
fend. in any Cafe ſhall be iſſued unf the Judgment is made up and ſigned. 1 


; x. And be it further Enalted by the Authority aforeſaid, That inſtead of the 
.  , Fees allowed for drawing a, Declaration in any of the Mayors Courts, or 
Fees for drawing a 
Declaration. Courts of Common Pleas in the ſeveral Cities and Counties within this State, 
in and by an Act, entitled, An Act for regulating the Fees of the ſeveral 
1 8h Sa. Ch. 51, Officers and Miniſters of the Courts of Juſlice within this State; there ſhall be 
allowed, paid and taken, the Sum of Six Shillings, and for a 9 of ſuch 
Declaration, the Sum of Three Shillings, and no more. ö 


XI. Aud be it further Enacted by the Authority aforeſaid, That all dener 

Former Laws re. Laws for fixing the Times and Places of holding the faid Courts of Common 

pealed. Pleas and General Seſſions of the Peace, and Mayors Courts of the Cities of 
| Neu- Tork and Albany, ſhall de, and rey are repealed. 
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"CHAP. XI. 


4 ACT the vrther Bande 6 the Commiſſioner of Forfeitures the 
for the ue Diraion of he Conifer of Fr xs for 


Paſſed 5th February, 1787. 


E it Enacted by the People of the State of New-York, repreſented in Senate 

— B and Aſſembly, and it is hereby Enafted by the Authority of the ſame, That it 

Focfeitures for the Mall and may be lawful to and fer the Commiſſioner of Forfeitures for the 

Eaſtern Diftri&, — Eaſtern Diſtri&, to ſell and diſpoſe of, at public Vendue, at the Coffee - Houſe 

n in the City of New-York, all, or ſuch Parts as he ſhall think proper, of the 
forfeited Eſtates ſituated in the ſaid Eaſtern Diſtrict; any Law to the Con- 
trary hereof in any wiſe notwithſtanding. Provided nevertheleſs, That the 
ſaid Commiſſioner ſhall have, previous to any ſuch Sales, advertiſed the 
ſame in two of the public News- Papers printed in this State, for the Term 
of ſix Weeks de. 
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CHAP. XII. 


as An ACT to remit certain Penalties, | Fines and Amerciaments. 
| . Paſſed 6th February, 1787. 
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C HAP. XIII. 


An ACT for preventing Uſury. 
Paſſed 8th February, 1787. 


I. NE it Enaed by the People of the State of New-York, repreſented in Senate 


n and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
a 7 * Can. per no Perſon or Perſons whomſoever, ſhall hereafter take, directly or indi- 
Annum, to be taken ; realy, for Loan of any Monies, Wares, Merchandize, or other Things 


whatſoever, 


r 
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whatſoever, above the Value of Sever Pounds for the Forbearance of One 4. D. 1787. 
Hundred Pounds, for one Year, and ſo. after that Rate for a greater or leſs _*: . . 
Sum, or for a longer or ſhorter Time; nor take any Bond, Bill, Note or es on 
Security -whatſoever,. for Payment of Money to be lent, or to be due or K. 
payable by any Means whatſoever, whereupon or whereby there ſhall be 

reſerved, - or taker or included, above the Rate of Seven Pounds in the 

Hundfed,- as aforeſaid. And further, That all Bonds, Bills, Notes, Con- 

tracts and Affurances whatſoever, and all Depoſits of Goods, or other Things Aud all Securities 
whatſoever, for Payment of any Principal or Money to be lent, or cove+ where more than 7 per 
nanted or agreed to be paid, upon or for any Ufury, whereupon or whereby e 7 
chere ſhall be reſerved, or taken, or ſecured, or agreed to be reſerved or 


taken, above the Sum of Seven Pounds in the Hundred, as aforeſaid, ſhall | | 
be utterly void. | | 


II. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon 
or Perſons whomſoever, ſhall hereafter take, accept, or receive, by Way 5... paying more 
or Means of any corrupt Bargain, Loan, Exchange, Chevizance, Shift, or than 7 per Gent may 
Intereft of any Money, Wares, Merchandize, or any other Thing or Things recover back the fame; 
whatſoever, or by any deceitful Ways or Means, or by any Covin, Engine, 
or deceitful Conveyance, for the forbearing, or giving Day of Payment for 
one whole Year, of or for, his, her or their Money, or other Thing, above 
the Sum of Seven Pornds, either in Money, Goods, or any other Thin 


whatſoever, for the forbearing of One Hundred Pounds, for one Year, and 10 


after that Rate for a Arne or leſs Sum, or for a longer or ſhorter Time; 
the Perſon or Perſons 


o paying any fuch Sums of Money, or delivering any 
ſuch Goods, or other Thing, his, her or their Executors or Adminiſtrators, 
ſhall be at Liberty, at any Time within ouc Ycar then next, to ſue for and 


recover the Money ſo paid, or the Value of the Goods, or other 'Thing ſo 
delivered, above the Rate aforeſaid, or any Part thereof, frem the Perſon 
or Perſons who ſhall have taken, accepted or received the ſame, or from 
his, her or their Executors or Adminiſtrators, with Coſts of Suit, by Action 
of Debt founded on this Act, to be proſecuted in any Court of Record 
having Cognizance of the fame; in which Actions it ſhall be ſufficient for the 
Plaintiff or Plaintiffs to 8 that the Defendant or Defendants, or his, 
her or their Teſtator or Inteſtate, is or are, or were indebted to the Plaintiff 
or Plaintiffs, or to his, her or their Teſtator or Inteſtate, in the Sum ſo paid, 
or the Value of the Goods or other Things fo delivered, over and above the 
Rate aforeſaid, whereby an Action accrued to the Plaintiff or Plaintiffs, 
according to the Form of the Statute, entitled, An Act for preventing Uſury, 
to demand and have of the Defendant or Defendants, or his, her or their 
Teſtator or Inteſtate, the ſaid Sum, without ſetting forth the ſpecial Matter. 
And in Caſe the Perſon or Perſons ſo paying any ſuch Sum or Sums of Money, 
or ſo delivering any ſuch Goods or other Thing, ſhall not, within the Time ; 
aforeſaid, really and bona fide, and without Covin or Colluſion, commence „ad eb Suit be 
his, her or their Suit or Action for the Money ſo paid, or for the Value in one Year, any other 
of the Goods or other Things ſo delivered as aforeſaid, or ſhall ſuffer ſuch fenen may ue tor = 
Suit or Action to be delayed or diſcontinued, then it ſhall and may be lawful 
for any other Perſon or Perſons, within one Year after ſuch Neglect, Dif- 
continuance or Delay, by any ſuch Action or Suit as aforeſaid, to ſue for 
and recover the ſame in Manner aforeſaid, with Coſts of Suit, againſt the 
Perſon or Perſons who ſhall have taken, accepted or received the ſame, his, 
| her or their Executors or Adminiſtrators ; the one Moiety thereof to the 
Uſe of the Perſon or Perſons who will proſecute for the ſame with Effect, 


and the other Moiety thereof to the Uſe of the Poor of the Town or Place 
where the Offence ſhall be committed. 


III. Aud be it further Enacted by the Authority aforeſaid, That no Scrivener, 


Broker, Solicitor, or Driver of Bargains or Contracts, ſhall hereafter take \ 


or 
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A. D. 1737. vor receive, directly or indirectly, any Sum or Sums of Money, Reward, 
lade. U. 8. XI. Goods, or other Thing, for brokage, ſoliciting, driving, or procuring the 
1 Loan or Forbearance of any Sum or Sums of Money, over and above the 
to Brokers; Rate or Value of Ten Shillings, for the Loan or Forbearance of One Hundred 
; . Pounds, for one Year, and ſo in Proportion for a” greater or leſs Sum; or 

above Three Shillings for making or renewing any Bond, Bill, Note or other 

Security, for the Loan or Forbearance thereof, or for any Counter Bond, 

Bill, or other Security concerning the ſame. And in Caſe any Serivener, 
8 Broker, Solicitor, or Driver of Bargains or Contracts, or any other Perſon 
hall rake mare. than or Perſons, ſhall take, accept or receive, directly or indirectly, any Sum or 
what is allowed, the Sums of Money, Reward, Goods, or other Thing, or any Depoſit or 
3 ES — Security, for Brokage, ſoliciting, driving, or procuring the Loan or For- 
bearance of any Sum or Sums of Money, over and above the Rate or Value 

of Ten Shillings, for the Loan or Forbearance of One Hundred Pounds, for 

one Vear, and ſo in Proportion for a greater or leſs Sum; che Perſon or 

Perſons ſo paying ſuch Sum or Sums, or delivering or depoſiting any ſuch 

Goods, or other Thing, above the Rate aforeſaid, or his, her or their Ex- 

ecutors or Adminiſtrators, ſhall be at Liberty, at any Time within one 

Year after paying or delivering the ſame, to ſue for and recover the Money 
ſo paid, and the Value of the Goods, or other Thing ſo delivered or depo- 
ſited, above the Rate aforeſaid, or any Part thereof, from the Perſon. or 
Perſons who ſhall have taken, accepted or received the ſame, or from his, 
her or their Executors or Adminiſtrators, with Coſts of Suit, by Action of 
Debt, founded on this Act, to be proſecuted in any Court of Record having 
Cognizance of the ſame ; in which Actions it ſhall be ſufficient for the Plaintiff 
or Plaintiffs to alledge, that the Defendant or Defendants, / or his, her or 
their Teſtator or Inteſtate, is or are, or were indebted to the Plaintiff or 
Plaintiffs, his, her or their Teſtator or Inteſtate, in the Sum ſo paid, or 
the Value of the Goods or other Thing ſo delivered or depoſited, over and 
above the Rate aforeſaid, whereby an Action accrued to the Plaintiff ur 
Plaintiffs, or to his, her or their Teſtator or Inteſtate, according to the 
Form of the Statute, entitled, An Act for preventing Uſury, to demand 
and have of the Defendant or Defendants, or his, her or their Teſtator or 
And if ſuch Suit be Inteſtate, the ſaid Sum, without ſetting forth the ſpecial Matter. And in 


not commenced with- Caſe the Perſon or Perſons ſo paying any ſuch Sum or Sums of Money, or 
in one Year, any other 


delivering or depoſiting any ſuch Goods, or other Thing, or his, her or their 
ſue for th N a 
ro ares Executors or Adminiſtrators, ſhall not, within the Time aforeſaid, really 


and bona fide, or without Fraud or Colluſion, commence his, her or their 
Suit or Action for the Money ſo paid, or for the Value of the Goods or 
other Things ſo delivered or depoſited as aforeſaid, over and above the Rate 
aforeſaid, or ſhall ſuffer ſuch Suit to be delayed or diſcontinued ; then it ſhall 
and may be lawful for any other Perſon or Perſons, within one Year after 
ſuch Neglect, Diſcontinuance or Delay, by any ſuch Action or Suit as afore- 
ſaid, ts ſue for and recover the ſame in Manner aforeſaid, with Coſts of 
Suit, againſt the Perſon or Perſons who ſhall have taken, accepted or received 
the ſame, his, her or their Executors or Adminiſtrators; the one Moiet 
thereof to the Uſe of the Perſon or Perſons who ſhall proſecute for the ſame 
with Effect, and the other Moiety thereof to the Uſe of the Poor of the 
Town or Place where the Offence ſhall be committed. 


IV. AND for the better Diſcovery of the Money, Goods or other Things 
ſo taken, accepted or received as aforeſaid, upon or for the Loan or For- 
bearance of Money, Goods, or other Things, or for Brokage, ſoliciting, 

| driving, or procuring the Loan or Forbearance of any Sum or Sums of 
Perſons charged with Money; Be it further Enacted by the Authority aforeſaid, That all and ever 
— 1 8 uch the Perſon or Perſons who, by Virtue of this Act, ſhall or may be liable to 


againſt them for Diſ. be ſued for the ſame, ſhall be obliged and compellable to anſwer, upon Oath, 
covery thereof, ſuch 


. 
- 
* * — —_ — 
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ſuch Bill or Bills as ſhall be preferred againſt him, her or them, in the Court 
of Chancery, for diſcovering the Sum or Sums of Money, Goods, or other 
Thing, ſo taken, accepted or received, as aforeſaid. And further, That 
upon the Diſcovery: and Re-Payment or Return of the Money, Goods, or 
other Thing ſo to be diſcovered, the Perſon or Perſons who ſhall ſo diſcover 
and repay or return the ſame as aforeſaid, with Coſts of Suit, ſhall be 
acquitted and diſcharged from any further or other, Puniſhment, Forfeiture 
or Penalty, which he, ſhe or they may have incurred or become liable to, 
by taking, accepting or receiving ſuch Money, Goods or other Thing ſo diſ- 
covered, and repaid or returned as aforeſaid, _ -— 


V. And be it further Enacted by the Authority aforeſaid, That the Act, 
entitled, An Act for lowering the Intereſt of Money to ſeven per Cent. paſſed 
the 16th of December, 1737, be, and the ſame is hereby repealed. Provided, 
That ſuch Repeal ſhall not be conſtrued to affet any Suits already com- 
menced, or which hereafter may be commenced, for any Penalties hereto- 
fore incurred by Force of the ſaid Act; or to affect the Right and Benefit of 
pleading the ſaid Statute in bar to any Suit already brought, or hereafter to 
be brought, upon any Contract heretofore made; but ſuch Suits may be 
proſecuted, . and ſuch Pleas made and allowed, and Judgments thereupon 
given, in the ſame Manner as if this preſent Act had not been paſſed. 


= - ä 


CHAP. XIV. 


An ACT to reduce the Laws concerning Coſts, into one Statute. 
Paſſed 12th February, 1787. 


1. E it Enacted by the People of the State of New-York, repreſented in 

Senate and Aſſembly, and it is hereby Euacted by the Authority of the ſame, 
That if any Perſon or Perſons ſhall commence or ſue in any Court of Record 
within this State, any Action, Bill or Plaint of Debt, Covenant, Treſpaſs 
upon the Caſe, Detinue, Account, or upon any Statute, for any Offence or 
Wrong perſonal, immediately ſuppoſed to be done to the Plaintiff or Plain- 
tiffs, Treſpaſs, Ejectment, or any other Action whatſoever, real, perſonal 
or mixt; and the Plaintiff or Plaintiffs, Demandant or Demandants, ſhall, by 
Verdict or otherwiſe, recover Damages in any ſuch Action, Bill or Plaint, 
that then the Plaintiff or Plaintiffs, Demandant or Demandants, in every 
ſuch Action, Bill or Plaint, ſhall have Judgment to recover his, her or their 
Coſts, againſt every ſuch Defendant or Defendants, to be aſſeſſed and taxed 
by the Diſcretion of the Court where any ſuch Action, Bill or Plaint ſhall 
be commenced, ſued or taken ; and ſhall be levied and recovered, together 
with the Debt or Damages aforeſaid, againſt the Body or Bodies, or Goods 

and Chattels, Lands and Tenements of the Defendant or Defendants. 


II. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
or Perſons ſhall commence or ſue, in any Court of Record within this State, 
any Action, Bill or Plaint whatſoever as aforeſaid, wherein the Plaintiff or 
Plaintiffs, Demandant or Demandants, might have Coſts, (if in Caſe Judg- 
ment ſhould be given for him, her or them) and the Plaintiff or Plaintiff, 
Demandant or Demandants, in any ſuch Action, Bill or Plaint, after Appear- 
ance of the Defendant or Defendants, be non-ſuited, or that any Verdict 
happen to ern by any lawful Trial againſt the Plaintiff or Plaintiffs, Deman- 
dant or Demandants, in any ſuch Action, Bill or Plaint, that then the 
Defendant or Defendants, in every ſuch Action, Bill or Plaint, ſhall have 
Judgment to recover his Coſts againſt every ſuch Plaintiff and Plaintiffs, 
(except againſt Executors or Adminiſtrators proſecuting in the Right of their 
Teſtators or Inteſtates) Demandant or Demandants, to be aſſeſſed and 


taxed 


A. D, 1787. 
Inde. U. 8. XI. 


1 = 4 " 


A former Act re- 
pealed ; 


But ſuch Repeal not 
to affect former Suits 
or Contracts. 


In Suits where a 
Plaintiff recovers Da- 
mages, he ſhall reco- 
ver Coſts ; 


And in Caſes where 
Plaintiff would have 
recovered Coſts, De- 
fendant to have Coſts, 
if he prevails ; 


Except againſt Ex- 
ecutors and Admini- 
ſtrators. 
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W 1787; . taxed by the Diſoretion of che Court whats an: ti Action, and Plaine 
. U. . . ſnall be commenced; fied? and taken as aforeſaid; and "alſo, at every 
. Defendant or Defendants, ſhall have ſueh Proceſs and Execution for" the 
Recovery and having of his, her and thely Cofts againſt the ſame Plaintiff or 

Plaintiffs, Demandant op Demandants, as the fame Plaintwiff or Plaintiffs, 

Demandant or Demandants, ſhoul@ or might have had againſt the Defendant 
or Defendants, in Caſe that judgment had been given for the ſaid Plaintiff 
or Plaintiffs, cn N or Demandants, in arry fach nn E e eat 


II. And be it further Enacted by the Authority ofeveſaih; That every: Aew- 
Avowants in Revle. ant, and every other Perſon or Perſons that make Ayowry, Juſtification or 
vin to recover Cob. Cognizance, as Bailiff, or Servant to any Perſon or Perſons, in an N 
or ſecond Deliverance, if the fame Avowry, Cognizatice or Juſtiffcatidtt, be 
found for them, or the Phintiff or Plaintiffs in the ſame be non- ſuit, or ther- 
wiſe barred, that then they ſhall recover their Damages and Cofts againſt the 
ſaid Plaintiff or Plaintiffs, as the ſame Plaintiff or Plaintiffs ſhould have done, 

if he, ſhe or they had recovered in the fame Replevin or fecond Deliverance, 

if the fame had been found againſt the Defendant or Defendants. 5 


5 


IV. Aud be it farther Enated by the Authority aforeſaid, That if any OY 
Bill, Plaint, Suit or Caufe, not concerning any Freehold, or Inheritance, 
or Title of Land, nor for any Aſſault, Battery or Impriſonment, nor for 

8 Slander, nor Replevin, nor malicious Proſecution, which have been or ſhall 
ESD. brought or commenced in any of the Courts of Common Pleas, or Mayors 
Pounds, he is to pay Courts, in any of the Cities or Counties of this State, if the Plaintiff ſhall 
a not recover above the Sum of Ten Pounds, not having cauſed an Affidavit on 
Oath to be made and filed before the commencing ſuch Suit or Action, that 

See 121h Seht Cb. 28, the Debt due, or Damage ſuſtained, or the Value of the Thing in Demand 
Ser. 6. exceed the Sum of Ten Pounds, then, and in every ſuch Caſe, the Plaintiff 
ſhall not recover any Coſts of Suit, but the Court ſhall award that the Plaintiff 

ſhall pay to the Defendant, his or her Coſts, to be taxed ; for which the 


Defendant ſhall have Execution Sue the Body or Lands, and Goods and 
Chattels of the Plaintiff. 


V. Aud be ii further Enacted by the e red, That in all Actions 
of Treſpaſs, and Aſſault and Battery, commenced or proſecuted in the 
Supreme Court, wherein the judge at the Trial of the Cauſe ſhall not find 
In Addions of Treſ. and certify under his Hand, upon the Back of the Record, that an Aſſault and 
aſs, and Aſſault and Battery was ſufficiently proved by the Plaintiff againſt the Defendant, or that 


attery, where the 


Plaintiff mall recover the Freehold or Title of the Land mentioned in the Plaintiff's Declaration, 


no more Coſts than was chiefly in Queſtion, the Plaintiff in ſuch Action, in Caſe the Jury ſhall 
Damages, without 2 find the Damages to be under the Value of Forty Shillings, ſhall not recover 
Judge. or obtain more Coſts of Suit than the Damages ſo found ſhall amount unto : 
And if any more Coſts in any ſuch Action ſhall be awarded, the Judgment 
' ſhall be void, and the Defendant ſhall, by this Act, be acquitted of and 
from the ſame, and may have his Action againſt the Plaintiff for ſuch vexa- 
tious Suit, and recover his Damages and Colts of ſuch Suit, in any of che 
ſaid Courts of Record. 


VI. And be it further Enadted by the Authority aforeſaid, That in all Actions 
In Actions of Slan- upon the Caſe, for ſlanderous Words, to be ſued or proſecuted by any Perſon 
der, in the Supreme or Perſons in the Supreme Court, if the Jury, upon the Trial of the Iſſue in 


Court, if the Damage 


recovered are under ſuch Action, or the Jury that ſhall enquire of the Damages, do find or aſſeſs 
2 N 8 the Damages under Forty Shillings, then the Plaintiff or Plaintiffs in ſuch 
Damages, Action, ſhall have and recover only ſo much Coſts, as the Damages ſo given or 


allefſed, amount unto, without any further Increaſe of the ſame. 


VII. And 


A. 


—_— — — 
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VII. Andbe it further Enacted by the Authority aforeſaid, That in all Actions ; 2 D, 1787. 
of Treſpaſs to be commenced and proſecuted in any Court of Record within 
this State; wherein at the Trial of the Cauſe it ſhall appear and be certiſied 13 agions of Treſ- 
by the Judge, under his Hand, upon the Back of the Record, that the Tref- paſs, if certified to be 
paſs upon which any Defendant ſhall be found guilty; was wilful and malicious, n 
the Plaintiff ſhall recover not only his Damages, but his full Coſts of Suit; Cotts. 

any Thing in this Act contained to the Contrary notwithſtanding. 


VIII. Aud be it further Enacted by the Authority aforeſaid, That in all Suits Cofts given on Writs | 
upon any Writ or Writs of Scire Facias, and Suits upon Prohibitions, the 4. 4 
Plaintiff obtaining Judgment, or any Award of Execution, after Plea pleaded, ot Demurrer. 
or Demurrer joined therein, ſhall likewiſe recover his Coſts of Suit; and if 
the Plaintiff ſhall become non-ſuit, or ſuffer a Diſcontinuance, or a Verdict 
ſhall paſs againſt him, the Defendant ſhall recover his Colts, and have Execu- 


tion for the ſame in Manner aforeſaid: 


IX. And be it further Enacted by the Authority aforeſaid, That where ſeveral In what Caſes one 
Perſons are or ſhall be made Defendants to any Action, Bill or Plaint of ep her woe grower 
Treſpaſs, A ſſault, falſe Impriſonment, or Ejectment, and any one or more have Cotts. 
of them ſhall be, upon the Trial thereof, acquitted by Verdict, every Perſon 
or Perſons ſo acquitted, ſhall have and recover his or her Coſts of Suit, in 
like Manner as if a Verdict had been given againſt the Plaintiff or Plaintiffs, - 
and acquitted all the Defendants, unleſs the Judge before whom ſuch Cauſe 
ſhall be tried; ſhall immediately after the Trial thereof, in open Court, 
certify upon the Record, under his Hand, that there was a reaſonable Cauſe 
for the making ſuch Perſon or Perſons a Defendant or Defendants, to ſuch 
Action, Bill or Plaint. | | | 


X. Aud be it further Enacted by the Authority aforeſaid, That when ang 
as often as any Perſon or Perſons ſhall fue forth, or by any Means cauſe or 3 1 
procure to be ſued forth, out of any Court, any Bill, Latitat, Capias, Alias, 
or Pluries Cdpias, againſt any Perſon or Perſons, who upon the ſame Writ or 
Writs, or Proceſs, ſhall happen to be impriſoned; or ſhall, upon the Return 
of the fame Writ or Writs,' or Proceſs, appear and put in Bail, to anſwer 
ſuch Suit as ſhall be objected againſt him, her or them, according to the 
common Order or Practice of ſuch Court ; then, and in every ſuch Caſe, if 
the Party or Parties, at whoſe Suit the ſame Writ or Writs, or Proceſs, was 
or were obtained or ſued forth, do not, before the End of the next Term 
or Court, after the Return of the ſame Writ or Writs, or Proceſs, or after 
ſuch Bail had and taken, put into the ſame Court, his, her or their Bill or 
Declaration, againſt the ſame Party or Parties, againſt whom ſuch Writ or 
Writs, or Proceſs, hath been, or ſhall be ſued ; or if after a Declaration > 
had and put into the ſame Court, the Plaintiff or Plaintiffs, in ſuch Caſe, ſhall 
not proſecute the ſame with Effect, but ſhall willingly and apparently to the 
ſame Court ſuffer his, her or their Suit to be delayed, or ſhall ſuffer the 
ſame Suit to be diſcontinued, or otherwiſe ſhall be non-ſuit in the ſame, then Or diſcontinuing, 
and in every ſuch Caſe, ſuch Court ſhall or may, at their Diſcretion, award Or being non. ſuited, 
and adjudge, to every ſuch Perſon and Perſons ſo arreſted, vexed, moleſted, | 
or troubled by ſuch Writ or Writs, or Proceſs, or Suit, his, her and their 
Coſts, Damages and Charges, by any Means ſuſtained by Occaſion of any To pay Coſts. 
ſuch Writ or Writs, Proceſs, Arreſt or Suits, taken, ſued, or had againſt 
him, her or them, to be paid by ſuch Perſon or Perſons ſo cauſing or pro- 
curing any ſuch Writ or Writs, or Proceſs, to be ſued forth, as aforeſaid ; 
and for which Coſts, Damages and Charges, the Perſon or Perſons to whom 


the ſame ſhall be awarded or adjudged, ſhall and may have like Execution 
as aforeſaid. 


Vor. II. H XI. And 


, 
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\ N XI. And be it further Ena#ed by the Authority aforeſaid, That if at any 
— lime hereafter, any Perſon or Perſons ſhall commence or proſecute in any 
Colts given againſt Court of Record, any Action, Plaint or Suit, wherein, upon any Demurrer, 
Plaintiffs onDemurrer either by Plaintiff or Defendant, Demandant or Tenant, Judgment ſhall be 
and Writs of Error. given by the Court againſt ſuch Plaintiff or Demandant; or if at any Time 
after judgment given for the Defendant or Tenant, in any ſuch Action, 
Plaint or Suit, the Plaintiff or Demandant ſhall fue any Writ or Writs of 
Error, to annul the ſaid Judgment, and the ſaid Judgment ſhall afterwards 
be affirmed to be good, or the ſaid Writ of Error ſhall be diſcontinued, ' or 
the Plaintiff ſhall be non-ſuit therein, the Defendant or Tenant, in every | 

ſuch Action, Plaint, Suit or Writ of Error, ſhall have Judgment to recover 

his Coſts againſt every ſuch Plaintiff or Plaintiffs, Demandant or Demandants, 
and have Execution for the ſame, in like Manner as aforeſaid. 1660 


8 XII. Aid be it further Enafted by the Authority aforeſaid, That if any 
in Delay of Execu. Defendant or Defendants, Tenant or Tenants, or any other Perſon or Per- 
tion. ſons, that ſhall be bound by any Judgment obtained in any Court of Record, 
ſhall ſue, before Execution had, any Writ of Error, to reverſe any ſuch 

Judgment in Delay of Execution; that then, if the ſame Judgment be 
affirmed good in the ſaid Writ of Error, and not erroneous, or if the ſaid 
Writ be diſcontinued in the Default of the Party, or if any Perſon or Perſons 
that ſueth any Writ of Error be non-ſuited in the ſame, that then the faid 
Perſon or Perſons againſt whom the ſaid Writ of Error is ſo ſued, ſhall 
recover his, her or their Coſts and Damages, for his, her or their Delay and 
wrongful Vexation in the ſame, to be aſſeſſed and taxed by the Diſcretion of 
the Juſtices or Court before whom the ſaid Writ of Error is returnable, and 
have Execution for the ſame in Manner aforeſaid. | 


On Aﬀirmance of XIII. Aud be it further Enacted by the Authority aforeſaid, That if any 
| Jodgment on Writs of Perſon or Perſons ſhall ſue or proſecute any Writ or Writs of Error, for 
— 12 1 Reverſal of any judgment whatſoever, given after any Verdict in any of 
cover double Coſts. the Courts aforeſaid, and the ſudgment ſhall afterwards be affirmed, then 
every ſuch Perſon or Perſons ſhall pay unto the Defendant or Defendants in 
the ſaid Writ or Writs of Error, his, her or their double Coſts, to be aſſeſſed 


by the Court where ſuch Writ of Error ſhall be depending, for the delaying 
of Execution. | 


On Writs of Error XIV. And be it further Enacted by the Authority aforeſaid, That upon the 
Ten the Defen- quaſhing any Writ of Error for Variance from the original Record, or other 
ant to have Colts. Defect, the Defendant or Defendants in ſuch Writ of Error, ſhall recover, 
againſt che Plaintiff or Plaintiffs iſſuing out ſuch Writ, his, her or their Coſts, 
as he, ſhe or they ſhould have had, if the Judgment had been affirmed, and 

to be recovered in the ſame Manner. 


Capias pro fine taken XV. And be it further Enacted by the Authority aforefaid, That no Writ 
away in certain Caſes. or Writs, commonly called Capias pro fine, in any Suit or Action of Treſpaſs, 
Ejectment, Aſſault, and falſe Impriſonment, in any Court of Record, be 
ſued out or proſecuted againſt any Defendant or Defendants, or any further 


Proceſs thereupon, but the ſame Fines are and ſhall hereby be remitted and 
forever diſcharged. 


XVI. Anp for preventing vexatious Suits in Courts of Equity; Be it 
In Chancery, Plain- further Enacted by the Authority aforeſaid, That upon the Plaintiff's diſmiſſing 
LM Lauren his own Bill, or the Defendant's diſmiſſing the ſame, for Want of Proſecution, 
Bill. the Plaintiff in the Suit ſhall pay to the Defendant or Defendants, his, her or 


their full Coſts, to be taxed by a Maſter. 


XVII. And 


: 
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XVII. And be it further Enacted by the Authority aforeſaid, That in all ., D. 1 
Suits commenced, or to be commenced, upon any Obligation or Specialty, 
made or to be made to the People of the State of Neu- Tori, or to any Per- pendants to pa 


ſon or Perſons, to or for their Uſe, the People of this State, or other Plaintiff Colt in Suns forDibe 
or Plaintiffs, ſhall have and recover both the Debt and Coſts, and Damages, Sate. 


as any other common Perſons may do in Suits for their Debts. 


XVIII. And be it further Enacted by the Authority aforeſaid, That where Pegendants not to 
any Suit on Action is or ſnall be commenced, ſued and proſecuted, by and in have Coſts in Suits 
the Name of any Perſon or Perſons, for any Debt, Sum or Sums of Money, — 1 2 
due, owing or belonging to the People of this State, and the Plaintiff or 
Plaintiffs ſhall be non-ſuited therein, or if a Verdict ſhall paſs againſt ſuch 
Plaintiff or Plaintiffs, the Defendant or Defendants ſhall not recover any 
Coſts againſt ſuch Plaintiff or Plaintiffs. | 


XIX. Provided always, and be it further Enafed by the Authority aforeſaid, This AR not to ex- 


That nothing in this Act contained, ſhall extend to any popular Action, nor * uy * 
to any Action to be proſecuted by any Perſon in Behalf of himſelf and the Indiament, Preſent- 


People of this State, upon any penal Statute ; nor to any Indictment, Pre- _ 25 
ſentment, Inquiſition or Appeal. | 


9 


— 


* CO H A P * XV. 
An ACT for regulating Elections. | 
Paſſed 13th February, 1787. 
I. DE it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That te I way 

all Elections for Governor, Lieutenant-Governor, Senators and Members of Ballot, n 
Aſſembly, ſhall be by Ballot; and that ſuch Elections ſhall be held, not by 
Counties, but by Wards, in the Cities of New-York and Albany ; and by And held by Wards 
Cities, Towns, Manors, Precincts ard Diſtricts, in all other Parts of this Ten, 
State ; and for that Purpoſe, the laſt Tueſday in APRIL, in every Year, on laſt Tueſday in 
forever hereafter, ſhall be the anniverſary Day on which ſuch Elections ſhall April, yearly. 
reſpectively be held, and from which the ſame ſhall be reſpectively continued 


by Adjournments, if neceſſary, from Day to Day, not exceeding five Days, 
until the ſame ſhall reſpectively be completed. | 


II. Aud be it further Enatted by the Authority aforeſaid, That the reſpective 5, mall be d. 
Town-Clerks, Superviſors and Aſſeſſors of the ſeveral Cities, Towns, Manors, Infpeftors in the : 
Precincts and Diſtricts in this State, for the Time being, or the Majority of Counties, 

them, or the Survivors of them, or the Majority of ſuch Survivors, ſhall, | 
from Time to Time, be the Inſpectors of the ſaid Election in each City, 
Town, Manor, Diſtrict and Precin& reſpectively, except in the Cities of 
New-York and Albany, wherein the Appointment ſhall be as follows ; 
That is to ſay, That the Mayor, Recorder, Aldermen and Aſſiſtants, or 
Common-Council-Men, ſhall convene together in Common-Council, at the 
City-Hall of the ſaid Cities reſpectively, on the firſt Tueſday of April, in 
every Year; and then and there ſhall, by Plurality of Voices, ele& from 
among the ſubſtantial Freeholders actually reſident in each Ward in the-ſaid 
Cities reſpectively, three Perſons for Inſpectors of the then enſuing Election, 
to be held in the ſeveral Wards of the ſaid Cities reſpectively, for Governor, 
Lieutenant-Governor, Senator or Senators, and Members of Aſſembly, or 


ſuch of them as by the Conſtitution of this State and this Act, ſhall be to be 
choſen at ſuch Election. | 


And in the Cities of 
New-York and Albany. 


III. Aud be it further Enacted by the Authority aforeſaid, That the Clerk of 
the Senate for the Time being, ſhall forthwith, in the preſent Year, and 


between 


* 
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Clerk of the Sedate 


between the firſt-Day of Faimary and the firſt Day of March, in every Year 


bereafter, incloſe and ſend in Writing under his Hand, to the ſeveral Sheriffs 


of the different Counties in the reſpective great Diſtricts of this State, a 


to give Notice of Notification of the Names of the Senators for each reſpective Diſtrict, whoſe 


Governor, 
Lieutenant-Governor 
and Senators. 


Sheriff to notify the 
Inſpectors. 


Inſpectors to 
eight Days giv 
the Place of Election, 


Seats are to become vacant at the Expiration of the Lear; and of the 
Names of.thoſe, if any, whoſe Seats are become vacant, by Death or other- 
wiſe ; and of the Number of Senators to be elected in ſuch Diſtrict at the 
next enſuing Election. And alſo that a Governor, and Lieutenant-Governor, 
or a Lieutenant-Governor only, (as the Caſe may require) is or are to be 
choſen at the then next Election, if any ſuch Choice ſhall be neceſſary. And 
in Caſe of the Death or Inability, or of the Removal of ſuch Clerk out of 
this State, it ' ſhall be the Duty of the Secretary of this State, and he is 
hereby enjoined to do all and every Thing and Things, which the faid Clerk 
is hereby enjoined to do. And each Sheriff ſhall, without Delay, tranſmit a 
Copy of ſuch Notification to ſome one Inſpector in each Ward, Town, Manor, 
Diſtrict and Precinct reſpectively, in his County; and alſo affix a Copy of the 
fame Notification upon the Door of the Court-Houſe in his County.” 


IV. Aud be it further Euacted by the Authority aforeſaid, That each Inſpector, 
upon receiving ſuch Notification as aforeſaid, ſhall immediately give Notice 


_ to the other Inſpectors of the ſame Ward, Town, Manor, Precinct 
r Diſtrict; and the ſeveral and reſpective Inſpectors for each reſpective 


Ward, Town, Manor, Precin& and Diſtrict, or the major Part of them, 


ſhall, without Delay, convene together, and by Writing under their reſpective 
Hands, to be affixed in at leaſt three of the moſt public Places of ſuch Ward, 
Town, Manor, Precinct or Diſtri& reſpectively, give eight Days Notice of 
the Place (which ſhall be the moſt public and convenient for the Purpoſe ) 
within the ſame, where ſuch Election for a Governor, Lieutenant-Governor, 


Senator or Senators, and Members of Aſſembly, or ſuch of them as ſhall 


And to take an Oath. 


then be to be choſen, then next ſhall be held within the ſame, on the anni- 
verſary Day hereby appointed for that Purpoſe ; and on ſuch Day, and at 
ſuch Place, the ſeveral Inſpectors attending, which ſhall be the major Part of 


them, ſhall, in full View and hearing of the People, adminiſter to each other, 


Form of the Oath. 


Inf s to a = 2 
Clerks. 1 


Clerks Oath. 


and reſpectively take, at the opening of the Election, the following Oath, viz. 


„do ſolemnly and incerely declare and ſwear, in the Preſence of 

"vide God, That I will in all Things, well, faithfully, Foneftly and impar- 
tially, and according to the Beſt of my Knowledge and ene execute the Office 
of Ii dello of this Election. 


Anp further, That at every ſuch Election as aforeſaid, capable and ſufficient 
Clerks, not leſs than two for each Ward, Town, Manor, Diſtrict and Precinct 
reſpectively, ſhall be appointed by the Inſpectors, or the major Part of them, 
to be the Clerks of every ſuch Court of Election as aforeſaid, reſpectively; 
each of whom ſhall keep a Poll-Liſt at every ſuch Election, under the Direc- 
tion and View of the ſaid Inſpectors reſpectively, or the major Part of them ; 
and the ſaid Inſpectors, or the major Part of them reſpectively, ſhall preſide 
at every ſuch Election, and conduct and direct the ſame according to the 
Regulations herein preſcribed, and be the returning Officers thereof reſpec- 
tively, in Manner herein after directed; and before admitting any Perſon to 
vote at any ſuch Election, ſhall adminiſter to each Clerk, who is hereby 
renne to take the following Oath, viz: | 


do ſolemnly and ſincerely declare and ſcuear, in the Preſence of 

Almighty God, That I will faithfully, truly, honeſtly and impartially, enter 
and keep the Poll-Liſts at this Election; and in all Things will faithfully, truly, 
honeſtly and impartially, according to the Beſt of my Knowledge and Abilities, do, 
— and fulfil my Duty, as a Clerk thereof. 


AND 


- 
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GEORGE CLINTON, Eſq; Governor. 


— 


Aup che Inſpectors and Clerles being thus ſworn, the faid Inſpectors ſhall 1.4. D, 1757. 
cauſe Proclamation to be three Times made, with a loud Voice, as follows, viz. , ee £5488 
EAR ye! bear ye! hear ye! The Poll of this Election is opened, and all * eee to de 
Manner of Perſons attending the ſame, are ſtridtly charged and commanded, Form thereof. 
y the Authority in the Name of the People of this. State, to keep the Peace 


thereof; during their Attendance at this Election, upon Pain of Impriſonment. 


Wuten Proclamation ſhall be in like Manner made at the opening of the 
Poll, upon every Adjournment thereof; and on every Adjournment of the 
Poll, and on the clofing thereof, ' Proclamation thereof reſpectively ſhall be 
made with a loud Voice. Provided always, That the Proclamation whereby 
the ſame ſhall be cloſed, ſhall be preceded by a Proclamation, to be made 
three Hours before the cloſing of the Poll, that the ſame will be cloſed at 
the Expiration of three Hours. And the Poll of every ſuch Election ſhall poll to be beta open 
only be held open in the Day Time, and not before Sun-riſe nor after Sun-ſet. only in the Day Time. 


V. Aud be it further Enafted by the Authority aforeſaid, That the Poll-Liſts Poll-Litts for Go- 
for Governor, Lieutenant-Governor and Senators, or ſuch of them as ſhall Berner. ge. to be kept 
be to be choſen at any ſuch Election, ſhall be kept diſtinct and ſeparate from . 
thoſe for Members of Aſſembly; and that no Perſon ſhall vote, at any ſuch 


Election, out of the Ward, Town, Manor, Precin&t or Diſtrict wherein he 
ſhall actually reſide, . | 


VI. Aud be it further Enacted by the Authority aforeſaid, That the Mode of Mode of conducting 
conducting every ſuch Nection as aforeſaid, ſhall be as follows, 20 wit ; Eve 4 — 
Perſon reſpectively, who ſhall be qualified according to the Conſtitution of vernor ns, 
this State, and this Law, to vote for Governor, Lieutenant-Governor and 

Senators, ſhall, at ſuch Election, openly deliver his Ballot for Governor, 
Lieutenant-Governor and Senators, bt ſuch of them as ſhall be then to be 

choſeri, to one of the Inſpectors, who ſhall receive the ſame in the Preſence 

of the other Inſpectors attending at ſuch Election; which Ballot ſhall be a 

Paper Ticket, containing the Name of a Perſon for Governor, and the 

Name: of a Perſon for Lieutenant-Governor, and the Names of ſo many 

Perſons for Senators, as ſhall be then to be choſen in that Diſtrict wherein 

the EleQor ſhall reſide, or ſuch and ſo many of them reſpectively as are then 

to be choſen, and ſuch Elector ſhall think proper to vote for, ſeverally 

written upon the ſame Paper Ticket, and diſtinguiſhing who is voted for as 

Governor, when a Governor is to be choſen, and who is voted for as 
Lieutenant-Governor, when a Lieutenant-Governor is to be choſen, and 

who are voted for as Senators. And the ſaid Paper Ticket ſhall be ſo folded 

or rolled up and tied, or otherwiſe doſed, as to conceal the Writing thereon. 

And on Receipt of every Ballot or Ticket for Governor, Lieutenant- 

Governor and Senators, or any or either of them, the Inſpectors ſhall cauſe 

the Name of the Elector to be entered in the Books or Poll-Liſts for 

Governor, 'Lieutenant-Governdr and Senators, or ſuch of them as are then 

to be choſen, by all the Clerks, and ſhall cauſe the Ballot, without ſuffering 

the ſame to be inſpected, to be put into a Box to be provided for the Purpoſe 

of receiving the Ballots for Governor, Lieutenant-Governor and Senators, 

or ſuch of them as are then to be choſen, with a ſufficient Lock thereto ; and 

which Box ſhall be locked, and the Key thereof be kept, during the Election, 

by one of the Inſpectors attending ſuch Election, to be appointed for the 

Purpoſe by the major Part of them; and a ſmall Hole ſhall be made in the 

Lid or Cover of the Box, ſufficient only to receive each Ballot, and through 


which all the Ballots ſhall be put into the Box ; and which Box ſhall only be 
gpened at the Times herein after mentioned. 


AND further, That every Perſon who ſhall be qualified according to the For Members of 


Conſtitution of this State, and this Law, to vote for Members of Aſſembly, Afembly. 
ſhall, 


Vor. II. I 


= 
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17 0.8. ſhall, at fach Election, openly deliver his Ballot for Nm of Aſſembly, 
d to one of the Inſpectors, who ſhall receive the ſame in the Preſence of the 
other Inſpectors attending at ſuch Election, and which Ballot ſhall be a Paper 
Ticket, containing the Names of as many Perſotis for Members of Afembly, 
as are then to be choſen for the County wherein ſuch EleQor ſhall then 
reſide, or ſo many of them as ſuch Elector ſhall think proper to vote for, 
ſeverally written upon the ſame Paper Ticket; and the ſaid Paper Ticket 
ſhall be ſo folded or rolled up and tied, or otherwiſe cloſed, as to conceal the 
Writing thereon : And on Receipt of every Ballot or Ticket for Members of 
Aſſembly, the Inſpector ſhall cauſe the Name of the Elector to be written 
in the Books or Poll-Liſts for Members of Aſſembly, by all the Clerks, and 
ſhall cauſe the Ballot, without ſuffering, the fame to be inſpected, to be put 
into a Box to be provided for the Purpoſe of receiving the Ballots for Members 
of Aſſembly, with a ſufficient Lock thereto; and which Box ſhall be locked, 
and the Key thereof be kept, during the Election, by one of the Inſpectors 
attending ſuch Election, to be appointed for the Purpoſe by the major Part 
of them; and a ſmall Hole ſhall be made in the Lid or Cover, ſufficient. only 
to receive each Ballot, and through which all the Ballots for Members of 
Aſſembly ſhall be put into the Box, and which Box ſhall Ray © be opened at 
the Times herein after mentioned. 8 


| . 


How the Poll-tits AND further, That on every Adjournment of the Poll, the Clerks Books, 
to be diſpoſed of on or Poll-Liſts for Governor, Lieutenant-Governor, Sexators 8 Members of 


oo e gl Aſſembly, or ſuch of them as are then to be ee „ N 
| pared in the Preſence of the Inſpectors, and any Miſtakes in either e 
ſhall be corrected according to the Judgment of a major Part of the Inſpec- 
tors; whereupon the Boxes ſhall be opened, the Books or Poll-Liſts put into 
them reſpectively, and the Boxes then locked with the Books or Poll Liſts 
therein, and the Keys delivered to ſuch one of the Inſpectors, as the Majority 
of them ſhall appoint : And the Seal or Seals of one or more of the Inſpectors, 
ſhall be put upon the ſaid Boxes, ſo as to cover the Holes in the Lids. thereof. 
And the Boxes ſhall then be delivered to ſuch other one of the Inſpectors 
attending ſuch Election, as a Majority of them ſhall direct, who ſhall care- 
fully keep the ſame, and ſhall, without having ſuffered the ſame to be opened, 
or the ſaid Seal or Seals to be broken or removed, deliver the ſame Boxes 
in at the Election Table, at the next opening of the Poll, in the Preſence 
of all the Spectators attending on the ſaid Ei ection; when and where the 
Seals ſhall — broken, and the Boxes opened, and the Poll-Books or Liſts 
taken out, and the Boxes again locked, in order to proceed in the ſaid Election; 
which Courſe ſhall be obſerved and purſued until the Poll be cloſed. 


1 pet 1; VII. Aud be it further Enacted by the Authority aforeſaid, That whenever 

not to be qualified, to any Perſon ſhall preſent himſelf to give his Voge or Ballot, at any fuch 

take an Oath. Election as aforeſaid, as a Freeholder qualified by the Conſtitution of this 
State to vote for a Governor or Lieutegarit-Governor, and either of the 
Inſpectors ſhall ſuſpect, or any other Perſon entitled to vote at ſuch Election, 
ſhall challenge him to be unqualified for the Purpoſe, the Inſpectors ſhall 
tender and adminiſter to him the following Oath, 0 wit: 


* , do ſolemnly and ſincerely ſwear and declare, in the Preſence of 
taken by Electors for Ami hty God, That I am poſſeſſed of a Freehold in my own Right (or in the 
Governor, Right of my Wi ife, as the Caſe may be) of the Value of One Hundred Pounds, 

within this State, over and above all Debts charged thereon; and that T am an 
actual Reſident of the Ward, Town, Manor, Diſtri& or Precin& of = 3 
the County of , (as the Caſe may be) and have not been before polled in any 
Part of this State, at this Election. 


AND 


r 
. 


* 


6 


1 r 


GEORGE. CLINT ON, Eſq; Governor. 3t 


tt. — I IT ngYy 


1 


AND that whenever any Perſon ſhall preſent himſelf to give his Vote for ut = 1787, ; 
Senators, and either of «the Inſpectors ſhall ſuſpe&, or any Perſon entitled on l | 
to vote at ſuch Election, ſhall challenge him to be unqualified for the Purpoſe, J 

the Inſpectors ſhall tender and adminiſter to him the following Oath, 7 wit: N 


— ——, do ſolemnly and ſincerely ſwear and declare, in the Preſence of For Senators. 
\ Almighty God, That I am poſſeſſed of 4 Freehold in my own Right Cor in the 
Right of my Wife, as the Caſe may be) of the Value of One Hundred Pounds, 
within the County of , inthe Diſtric (as deſignated by the Conſti- 
tution f this State) over and above all Debts charged thereon ; and that I am an 
actual Reſident of the Ward, Town, Manor, Diſtri& or Precinct of „in 


this County ( as the Caſe may be ) and have not been before polled in any Part of this 
State, at this Election. 


Ax that whenever any Man ſhall preſent himſelf to give his Vote or 
Ballot for Members of Aſſembly only, and either of the Taid Inſpectors ſhall 
ſuſpect, or any Perſon preſent, and entitled to vote at ſuch Election, ſhall 


challenge him to be unqualified for the Purpoſe, the Inſpectors ſhall tender 
and adminiſter to him the following Oath, viz. 


„do ſolemnly and ſincerely ſwear and declare, in the Preſence 4 For Members of 
Almighty God, That I am, and have been fir fix Months next and immediately Afembly. 
preceding this Election, a Frecholder, and 7705 ed of a Freehold in my own Right 
(or in my Wife's 24 as the Caſe may be ) of the Value of Twenty Pounds, 
in the County of —= or have, for ſix Months next and immediately preceding 
this Election, rent ¶Menement of the yearly Value of Forty Shillings, within 
the County of „and have been rated, and actually paid Taxes to this State; 
and that I now. ain an actual Reſident of the Ward, Town, Manor, Diſtri& or 


Precintt of „Car the Caſe may be) and that ] have not been polled before in 
any Part of the ſaid County, at this Election. 


AND in Caſe the Elector ſhall refuſe to take the ſaid Oath, when ſo Eleftor refuſing to 
tendered to him as aforeſaid, he ſhall loſe his Vote at the ſaid Election. Pro- 1— 9 
vided nevertheleſs, That nothing herein before contained, ſhall be conſtrued ; 
to deprive the Perſons who were Freemen of the City of New-York, on the What Freemen of 
fourteenth Day of Ofober, in the Year of our Lord One Thouſand Seven dd and Albany 
Hundred and Seventy-five, or Freemen of the City of Albany, on the Twen- 9 
tieth Day of April, in the Year of our Lord One Thouſand Seven Hundred 
and Seventy-ſeven, and who ſhall be actually and uſually reſident in the 
ſaid Cities reſpectively, and who may refuſe to take the Oath laſt above 
contained, of the Right of voting for Repreſentatives in Aſſembly in the 
ſaid Cities, reſerved to them by the ſeventh Article of the Conſtitution of | 
this State. Provided alſo, That whenever any Man ſhall preſent himſelf to , be an Oatb 
give his Vote or Ballot as a Freeman of the ſaid City of New-York, or City 
of Albany, for Repreſentatives in Aſſembly, and either of the Inſpectors 


ſhall ſuſpe& him to be unqualified for the Purpoſe, they ſhall tender to him 
the following Oath, t wit : 


| — „ do ſolemnly and ſincerely ſwear and declare, in the Preſence of Form of Oath. 
1 Abnighty God, That I now am, and was a Freeman of the City of New-York, 

before the fifteenth Day of October, in the Year of our Lord One Thouſand Seven 
Hundred and Seventy-five, or a Freeman of the City of Albany, before the Twenty- 
firſt Day of April, in the Year of our Lord One Thouſand Seven Hundred and 
Seventy-ſeven, ( as the Caſe may be) and that I now am an actual Reſident in —— 
Ward of the City of New-York (or Albany, as the Caſe may be) and that I 
have not been polled before at this Election, in any Part of this State. 


AND in Caſe ſuch Elector ſhall refuſe to make ſuch Oath, when tendered 
to him as aforeſaid, he ſhall loſe his Vote at the ſaid Election. 


VIII. And 
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N 7071. | VIII. Aud be it further Euacted by the Authority aforeſaid,' That at every 
U. b K ſuch Bleclion; the Inſpector ſhall tender. and admüniſter to each Elector 
An Oath to be ten- Preſenting himſelf to vote at ſuch Election, if any or either of them ſhall 
dered to diſaffe&el ſuſpect that ſuch Elector is not well affected to the Government of this State, 


W 5 the following Oath, to wit | | 


Form of Oath; — ——; do ſolemnly, without any mental Reſervation" or Equivocation 
e | whatever, ſwear and declare, and call God to Witneſs, That I do abjure and 

renounce all Allegiance and Subjeftion to the King of Great-Britain, and to all and 

every other foreign. King, Prince, Potemate, and State whatſoever ; and that I 

will bear true Faith and Allegiance to the State of New-York, as a free and 

independent State and that I will, in all Things, to the Beſt of my Knowledge 

and Ability, do my Duty as a good and faithful Citizen of the ſaid State ought to do. 


AND if any Elector ſhall refuſe to take the ſaid Oath, when tendered to 
him as. aforeſaid, he ſhall not be permitted to vote at ſuch Election. And if 
at any ſuch Election the Inſpector ſhall receive the Vote or Ballot of any 

Elector, who, upon being tendered the faid Oath, ſhall refuſe to take the 
ſame, the Perſon or Perſons ſo offending, ſhall, for each Offence, forfeit the 
Sum of Five Pounds, to any Perſon who will ſue for the ſame, to be reco- 

- vered, with Coſts. And further, It ſhall and may be lawful for the Inſpec- 
tors, at any ſuch Election, and they are hereby required to adminiſter the 
fajd Oath to any Elector who ſhall voluntarily offer to take the fame. 


"I 


How Poll-Liſts 2 IX. And be it further Euacted by the Authority aforeſalt" That on cloſing the 


Ballots for Governor, Poll at every ſuch Election, the Poll-Books, or Liſts for Mvernor, Lieutenant- 
pg omg Governor and Senators, or ſuch of them as were to be choſen at ſuch 
diſpoſed of on cloſing Election, ſhall, after due Examination and Correction thereof, be ſigned by 
* the Inſpectors attending the cloſing of the Poll, and Clerks who ſhall have 
kept the ſame Poll- Books, or Liſts reſpectively; and the Box containing the 
Ballots or Tickets for Governor, Lieutenant-Governor and Senators, or 
ſuch of them as were to be choſen at ſuch Election, ſhall then be opened, 
and the Ballots or Tickets contained therein, be taken out, and without 
being inſpected, ſhall, together with the Poll- Books or Liſts, be immediately 
put up under Cover, and incloſed, and the Incloſure bound with Tape, and 
| ſealed in ſuch Manner as to prevent its being opened without Diſcovery ; 
and the Inſpectors preſent at cloſing the Poll, ſhall then put their Seals, and 
write their Names upon the ſame Incloſure ; and one of the Inſpectors then 
preſent, to be appointed for that Purpoſe by a Majority of them, ſhall deliver 
the ſame Incloſure, ſo ſealed up as aforeſaid, to the Sheriff of the County, 
without Delay. 


How Poll-Lis ang AND further, That the Poll-Books, or Liſts for Members of Aſſembly, 
Ballots for Members ſhall, on cloſing the Poll at every ſuch Election, after due Examination and 
of Aﬀembly to be diſ- Correction, be figned by the Inſpectors attending at the cloſing of the Poll, 
Or and the Clerks who ſhall have kept the ſame Poll-Books or Liſts reſpectively; 

and then the Box containing the Ballots or Tickets for Members of Aſſembly, 
ſhall be opened, and the Ballots or Tickets contained therein taken out, and 
without being inſpected, ſhall, together with the Poll-Books, or Liſts for 
Members of Aſſembly, be immediately put up under Cover, and incloſed, 
and the Incloſure bound with Tape, and ſealed in ſuch Manner as to prevent 
its being opened without Diſcovery : And the Inſpectors preſent at cloſing 
the Poll, ſhall then put their Seals, and write their Names upon the ſame 
Incloſure; and one of the Inſpectors then preſent, to be appointed for that 
Purpoſe by a Majority of them, ſhall deliver the fame „ ſo ſealed up 
as aforeſaid, to the Clerk of the County, without Delay, who ſhall carefully 
preſerve and keep the ſame unbroken and unopened, until the Meeting of 
the Perſons appointed to canvaſs and eſtimate the Ballots therein contained, 
when he ſhall deliver the ſame Incloſure, unbroken and unopened, to them. 


X. And 


\ * 
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X. And be it further Enafed by the Authority aforeſaid, That each and every ; E. a hs, 
Sheriff of the reſpective Counties in this State, ſhall, upon receiving the ſaid 
Incloſures directed to be delivered to them as aforeſaid, without opening or gh.c.ig; to put Poll: 
inſpecting the ſame, or any or either of them, put the ſaid Incloſures, and Lids and Ballots into 
every of them, into one Box, which ſhall be well cloſed and ſealed up by him, jan en net ne 
under his Hand and Seal, with the Name of his County wrote on the Box, tary's Office. 
and be delivered by him, without opening the ſame, or the Incloſures therein 
contained, into the Office of the Secretary of this State, before the laſt 
Tueſday of May, in every Year, where the ſame ſhall be ſafely kept by the Se- 
cretary of this State, or his Deputy, unbroken and unopened, until the meet- | 
ing of thePerſons appointed tocanvaſs and eſtimate the Ballots therein contain- Secretary's Duty. 
ed, when he ſhall deliver all the faid Boxes, unbroken and unopened, to them. 


"OY 
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XI. And be it further Enacted by the Authority aforeſaid, That a joint Com- 


mittee ſhall be appointed yearly and every Year, to canvaſs and eſtimate the 


, Joint Committee to 
Votes for Governor, Lieutenant-Governor and Senators, or ſuch of them as be annually appointed 
are then to be choſen ; which Committee ſhall conſiſt of twelve Members; Þy the Senate and Ai 


That is to ſay, Six to be appointed by the Senate out of their Body, and fix 1 

to be appointed by the Aſſembly out of their Body; and ſuch Committee 2 

ſhall be annually appointed, by Reſolutions of each Body reſpectively, and. tee. 

| ſhall meet at the Office of the Secretary of this State, on the laſt Tueſday of +T;,.« and Place of 
May; at which Meeting the ſaid joint Committee, or the major Part of them, meeting of the Com- 

or the Survivors of , or the major Part of ſuch Survivors, ſhall, on the Witte. 

ſaid Day, and on 5 Days next ſucceeding thereto, as ſhall be neceſſary 

for the Purpoſe, proceed to open the ſaid Boxes, one after the other, and the H they ard to 

Incloſures therein contained reſpectively, and canvaſs and eſtimate the Votes proceed. 


therein contained: And if the Number of Ballots in any Incloſure ſhall 
exceed the Number of Electors contained on the Poll-Liſts in the ſame Inclo- 
ſure, then the ſaid joint Committee, or other Perſons appointed to canvaſs 
ſuch Ballots, ſhall proceed to draw out and deſtroy unopened, ſo many of 
the ſaid Ballots, as ſhall amount to the Exceſs, and ſhall prgceed to canvaſs 
and eſtimate the Reſidue : And when and as ſoon as they ſhall be able to deter- 
mine upon ſuch Canvaſs and Eſtimate, who by the greateſt Number of Votes 
ſhall have been choſen for a Governor, if a Governor was to be choſen, and 
who by the greateſt Number of Votes ſhall have been choſen for Lieutenant- 
Governor, if a Lieutenant-Governor was to be choſen, and who by the greateſt 
Number of Votes ſhall have been choſen for Senators, and within fourteen 
Days next after the ſaid laſt Tueſday in May, the ſaid joint Committee, or 
the major Part of them, or the Survivors of them, or the major Part of ſuch 
Survivors, or other Perſons appointed to canvaſs ſuch Ballots, ſhall determine 
the ſame ; and thereupon, without Delay, make and ſubſcribe with their own 
proper Names and Hand-Writing, a Certificate of ſuch Determination, in a 
Book to be kept for that Purpole in the ſaid Secretary's Office, there to re- 
main of Record, and without Delay deliver, or cauſe to be delivered, a true 
Copy thereof, ſo ſubſcribed as aforeſaid, to each of the Perſons ſo elected reſ- 
pectively, and to the Perſon adminiſtring the Government of the State for the 
Time being, and another Copy thereof, ſubſcribed as aforeſaid, unto the 
Senate, on the firſt Monday in July, in every Year, or at the next Meeting of 
the Legiſlature thereafter : And when a Governor, or Lieutenant-Governor, 
ſhall be to be choſen, the ſaid joint Committee, or the major Part of them, 
or the Survivors of them, or the major Part of ſuch Survivors, or other Perſons 
appointed to canvaſs ſuch Ballots, ſhall alſo cauſe true Copies thereof, ſubſcribed 
as aforeſaid, to be publiſhed in at leaſt three of the public News-Papers printed 
in this State. And when at any Election a Senator is to be choſen in the 
Room of one dead or removed from Office, the ſaid joint Committee, or the 
major Part of them, or the Survivors of them, or the major Part of fuch 


Survivors, or other Perſons appointed to canvaſs ſuch Ballots, ſhall alſo, upon 
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N 8 bs 5 the ſaid Canvaſs and Eſtimate, determine and certify, in the Manner afore- 

W * , faid, which of the Perſons choſen for Senator, at ſuch Election, is elected in 

| the Room of the Perſon deceaſed or removed from Office; and in order to 

. 'enable them to determine the ſame, it is hereby declared, that when a 

| Senator is to be choſen in the Room of one dead or removed from Office, 

| and any Elector does not on his Ballot deſignate who he votes for as Senator, 

in the Room of the Perſon deceaſed or removed from Office ; then the Perſon 

laſt named on the Ballot, ſhall be taken to be voted for in the Room of the 

Perſon deceaſed or removed from Office, if the Elector votes for the full 

Number of Senators then to be choſen; but if he does not vote for the full 

Number, then it ſhall be ſuppoſed that he did not mean to vote for any 

Perſon, in the Room of the Perſon deceaſed or removed from Office; and 

ſo in all Caſes where more than one Senator is to be choſen, in the Room of 

others either dead or removed from Office, the laſt Perſon named on the 

Ballot, ſhall be ſuppoſed to be voted for in the Room of the Perſon whoſe 

Time of Continuance in Office was neareſt expiring, at the Time of his Death 

or Removal from Office, and the laſt but one in the Room of the next, and 

Aker ſuch Canvas, ſo on, unleſs otherwiſe diſtinguiſhed on the Ballot. And further, That im- 

Poll-Books & Ballots Mediately upon making ſuch Determination as aforeſaid, all the Poll-Books, 

to be deſtroyed. or Liſts and Ballots, or Tickets for Governor, LicmenantGovernoy and 

Senators, and for each and every of them, ſhall be deſtroyed by the ſaid 
joint Committee. 


In Caſe of Non. AND further, That in Caſe no ſuch Committee feld be appointed, or 
Attendance of Com- if ſuch Committee ſhould not meet as aforeſaid, on the laſt Tueſday in 
mittee, Secretary tO May, in any Year, then it ſhall be the Duty of the Secretary of this State 
give Notice thereof to > . . - i 
the Chancellor, and for the Time being, to give Notice thereof, on the ſaid laſt Tueſday in 
Judges of theSupreme May, or within four Days thereafter, to the Chancellor and the Juſtices of 
hg 7 ng can the Supreme Court of this State, for the Time being ; and the Chancellor and 

Juſtices of the Supreme Court, or the major Part of them, ſhall be, and hereby 
are, in ſuch Caſe, authoriſed and required to meet at the Office of the Secretary 
of this State, on the ſecond Tueſday in Func, in the ſame Year, and on that 
Day, and on ſo many Days next ſucceeding thereto as ſhall be neceſſary for 
the Purpoſe, canvaſs and eſtimate the ſaid Votes, and do, execute and per- 
form, all and every Thing and Things in and about the Premiſes, in the ſame 
Manner as ſuch joint Committee might or ought to have done. And more- 

AMajority of Can- er, When a Majority of the ſaid joint Committee, or a Majority of the 
vaſſers empowered to Sur vivors of them, or the major Part of the ſaid Chancellor and Juſtices of 
* the Supreme Court, ſhall meet as aforeſaid, for the Purpoſe of canvaſſing and 

eſtimating the Votes for Governor, Lieutenant-Governor and Senators, or for 
any of them, ſuch Majority ſhall be, and hereby are authoriſed, empowered 
and required, to proceed to ſuch Canvaſs and Eſtimate ; and all Queſtions 
which ſhall ariſe upon ſuch Canvaſs and Eſtimate, or upon any of the Pro- 
ceedings therein, ſhall be determined according to the Opinion of the major 
Part of the Perſons ſo met, conformable to this Act, and their Judgment and 


Determination ſhall, in all Caſes, be binding and concluſive. 


Officers elected, when AND further, That the Governor and Lieutenant-Governor ſo elected, 
to enter on Duty. having ſeverally taken their reſpective Oaths of Office, ſhall ſeverally enter 
upon the Execution of their reſpective Offices, on the firſt Day of July then 
next enſuing; and that the Senators ſo elected, ſhall reſpectively give their 
, Attendance, and take their reſpective Seats in Senate, on the firſt Monday of 
July, in every Year, or at the next Meeting of the * thereafter. 


Canvaſſers to take XII. And be it further Enacted by the Authority aforeſaid, That the ſaid joint 
an Oath. Committee, and the Chancellor and Juſtices of the Supreme Court, or ſuch 
of them as ſhall attend to make ſuch Canvaſs and Eſtimate as aforeſaid, before 


they proceed to open any of the Boxes delivered by the Sherifts as aforeſaid, 
ſha!l 
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ſhall ſeverally take and ſubſcribe, before the Secretary of this State, or his 
ſworn Deputy, or a Maſter in Chancery, the following Oath, 0 wit. 


— —, appointed by the Senate or Aſſembly, (as the Caſe may be) to canvaſ; 

and eſtimate the V otes for Governor, Lieutenant-Governor and Senators, or for 
Lieutenant-Governor and Senators, or for Senators, (as the Caſe may be) raken at 
the laſt Election held within this State: or, I Chancellor or one of the 
Fuſtices of the Supreme Court of the State of New-York, (as the Caſe may be) 
do ſolemnly and ſincerely ſwear and declare, in the Preſence of Almighty God, That 
I will ale ly, boneſtiy and impartially canvaſs and eſtimate the Votes for 
Governor, Lieutenant-Governor and Senators, or for Lieutenant-Governor and 
Senators, or for Senators (as the Caſe may be) contained in the Boxes delivered into 
the Office of the Secretary f this State, by the Sheriffs of the ſeveral Countics ; and 
that I will publiſh and declare the Perſon who hath the greateſt Number of V otes for 
Governor (if a Governor was to be choſen at ſuch Election) 20 be elected to the ſaid 
Office of Governor ; and the Perſon who hath the greateſt Number of V otes for Lieu- 
tenant-Governor (if any was to be choſen at ſuch Election) to be elected to the ſaid 
Office of Licutenant-Gavernor ; and the Perſons who have the greateſt Number © 
Votes for Senators, to be elected to the ſaid Office of Senators reſpectively; and if I 
ſhall diſcover any of the other Perſons appointed a Committee with me, (or who 
ſhall attend with me) for the Purpoſe aforeſaid, conducting el, or themſelves 
partially, unduly or corrupily, in the Premiſes, that I wil! divulge and diſcover the 
ſame, to the End that a erſou ſo offending may be brought to Juſtice. 


Wurcn Oath ſhallbe entered of Record, by the Secretary or his Deputy, 
in the ſame Book in which the Certificate of the Determination upon ſuch 
Canvaſs and Eſtimate, is to be entered as aforeſaid. 


XIII. And be it further Enacted by the Authority aforeſaid, That the Mayor, 
Recorder and Aldermen of the City of New-York for the Time being, or the 
major Part of them, ſhall be, and hereby are authoriſed and required to 
canvaſs and eſtimate the Votes for Members of Aſſembly for the ſaid City and 
County of New-7 ork, and ſhall yearly meet together for that Purpoſe, at the 
City-Hall of the City of New-York, on the laſt Tueſday in May, in every 
Year, and on that Day, and on ſo many Days next ſucceeding thereto, as 
ſhall be neceſſary for the Purpoſe, proceed to open the ſaid Incloſures 
delivered to the Clerk of the ſaid City, and canvaſs and eſtimate the Votes 
therein contained ; and when and as ſoon as they ſhall be able to determine 
upon ſuch Canvaſs and Eſtimate, who by the greateſt Number of Votes ſhall 
have been choſen for Members of Aſſembly for the ſaid City and County of 
New-York, at the laſt preceding Election, and within fourteen Days after 
the ſaid laſt Tueſday of May, they ſhall determine the ſame, and thereupon, 
without Delay, make and ſubſcribe, with their own proper Names and 
Hand-Writing, a Certificate of ſuch Determination, in a Book to be kept 
for that Purpoſe in the Office of the Clerk of the City of New-York, there 
to remain of Record, and without Delay deliver, or cauſe to be delivered, 
a true Copy thereof, ſo ſubſcribed as aforeſaid, to each of the Perſons ſo 
elected reſpectively, and to the Perſon adminiſtring the Government of this 
State for the Time being; and ſhall alſo deliver, or cauſe to be delivered, 
another Copy thereof, ſo ſubſcribed as aforeſaid, unto the Aſſembly, on the 
firſt Monday of July, in every Year, or at the next Meeting of the Legiſlature 
thereafter ; and immediately upon making ſuch Determination as aforeſaid, 
all the Poll-Books, or Liſts and Ballots, or Tickets for Members of Aſſembly 


for the ſame City and County, ſhall be deſtroyed by the ſaid Mayor, Recorder 
and Aldermen, or by ſome or one of them. 


XIV. And 
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N A. * 9 XIV. Ad be it — Enacted by the Authority aforeſaid, That the Super- 
2 -_, Viſors of each and every of the other Counties of this State, for the Time 


e eee being reſpectively, or the major Part of them, ſhall be, and hereby are 


the Votes for Members authoriſed and required to canvaſs and eſtimate the Votes for Members of 
\ of Aſſembly in the 


Connties. Aſſembly, for their reſpective Counties. And the Superviſors of each reſpec- 

Time and Place. tive County, for the Time being, or the major Part of them, ſhall yearly 
IR” meet together for that Purpoſe, on the laſt- Tueſday of May, in every Year, 
Ch. 35. at the Court-Houſe in the ſame County, if there be any, and if not, or if 


there be more than one Court-Houſe in ſuch County, then at the Houſe or 
Place where the then laſt Court of Seſſions of the Peace for the ſame County, 
was held; and on that Day, and on ſo many Days next ſucceeding thereto 
as ſhall be neceſſary for the Purpoſe, proceed to open the ſaid Incloſures 
delivered to the Clerk of the faid County as aforeſaid, and canvaſs and 
eſtimate the ſaid Votès therein contained; and when and as ſoon as they 
ſhall be able to determine upon ſuch Canvaſs and Eſtimate, who by the 
greateſt Number of Votes ſhall have been choſen for Members of Aſſembly 
for the ſame County, at the laſt preceding Election, and within fourteen 
Days after the ſaid laſt Tueſday of May, they ſhall determine the ſame, and 
thereupon, without Delay, make and ſubſcribe, with their own proper 
Names and Hand-Writing, a Certificate of ſuch Determination, in a Book 
to be kept for that Purpoſe in the Office of the Clerk of the ſame County, 
there to remain of Record ; and without Delay deliver, or cauſe to be deli- 
vered, a true Copy thereof, ſo ſubſcribed as aforeſaid, go each of the Perſons 
ſo elected reſpectively, and to the Perſon adminiſtring the Government of 
this State for the 'I ime being: And ſhall alſo deliver, or cauſe to be delivered, 
another Copy thereof, ſo ſubſcribed as aforeſaid, unto the Aſſembly, on the 
firſt Monday of July, in every Year, or at the firſt Meeting of the Legiſlature 
Poll-Liſts and Ballots thereafter. And immediately upon making ſuch Determination as aforeſaid, 
to be deſtroyed. all the Poll-Books or Liſts, and Ballots or Tickets for Members of Aſſembly 


for the ſame County, ſhall be deſtroyed 0 the ſaid — or 805 ſome 
or one of them. 


In Caſe of Non- XV. And be it further Enafecd by' the Authority aforeſaid, That in Caſe the 
2 of Super- Superviſors for the Time being of any County, or a Majority of them, ſhall 
— 1 oe not meet as aforeſaid on the laſt Tueſday of May, in any Year, then the Clerk 
. and Affiſtant of ſuch County ſhall, on the ſaid laſt Tueſday of May, or within three Days 
Juſtices, who hall thereafter, give Notice thereof to the Judges and Aſſiſtant Juſtices of the 

| Court of Common Pleas for the Time being, in the ſame County, and the 
ſame Judges and Juſtices, or the major Part of them, ſhall be, and hereby are 
in ſuch Caſe, authoriſed and required to meet together on the ſecond Tueſday 
in June, in the ſame Year, at the ſame Place where the Superviſors ought to 
have met, and on that Day, and on ſo many Days next ſucceeding thereto as 
ſhall be neceſſary for the Purpoſe, canvaſs and eſtimate the Votes for Mem- 
bers of Aſſembly for the ſame County, and do, execute and perform all and 
every Thing and Things in and about the Premiſes, in the fame Manner as 


the Superviſors of the ſame County, or the major Part of them, might or 
ought to have done. 


If the Number of XVI. And be it further Enafted by the Authority aforeſaid, That if the 
7 Low. -_ Number of Ballots for Members of Afﬀembly in any Incloſure, ſhall exceed 
Exceſs to be deſtroyed. the Number of Electors mentioned on the Poll-Liſts contained in the ſame 
Incloſure, then the ſaid Superviſors, or other Perſons appointed to canvals 
ſuch Ballots, ſhall proceed to draw out and deſtroy unopened, ſo many of the 
ſaid Ballots as ſhall amount to the Exceſs, and ſhall proceed to canvaſs and 
eſtimate the Reſidue ; and if two or more Ballots or Tickets ſhall be found 


folded or rolled up together, none of the Ballots ſo folded or rolled up toge- 
ther, ſhall be eſtimated. 


XVII. And 


* 
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XVII., And be it further Enacted hy the Authority aforcſaid, That when a 4. D. 1782, 
Majority of the ſaid Mayor, Recorder and Aldermen of the City of New- A, 
York, or a Majority of the Super viſors of any County, or the major Part of , Majority 8 
the Judges and Aſſiſtant Juſtices of the Court of Common Pleas of any Superviſors empower- 
County; ſhall meet as aforeſaid, for the Purpoſe of canvaſling and eſtimating ** Proceed. 

the Votes for Members of Aſſembly as aforeſaid, ſuch Majority ſhall be, an 

hereby are authoriſed, empowered and required to proceed to ſuch Canvaſs 

and Eſtimate ; and all Queſtions which ſhall ariſe upon ſuch Canvaſs and 

Eſtimate; or upon any of the Proceedings therein, ſhall be determined 

according to the Opinion of the major Part of the Perſons ſo met, and their 

Judgment and Determination ſhall, in all Caſes, be binding and concluſive. 


— 


XVII. And be it further Enacted by the Authority aforeſaid, That the Mem- Perſons elected for 
bers of Aſſembly ſo elected, ſhall reſpectively give their Attendance, and take Members of Aﬀembly 


their reſpective Seats in Aſſembly, on the firſt Monday of July, in every Year, Seats. 
or at the next Meeting of the Legiſlature thereafter. 


XIX. And be it further Enafed by the Authority aforcſaid, That the Mayor, Canvaſlers to take 

Recorder and Aldermen of the City of New-7 ork, or ſuch of them as ſhall zu Oath. 

make ſuch Canvaſs and Eſtimate as aforeſaid, and the Superviſors and 

Judges, and Aſſiſtant Juſtices of the Court of Common Pleas of each of the 

other Counties of this State, or ſuch of them as ſhall make ſuch Canvaſs and 

Eſtimate as aforeſaid, ſhall, before they proceed to open any of the Inclo- 

ſures containing the Ballots for Members of Aſſembly, ſeverally take and 

ſubſcribe the following Oath, 20 it 


—, Mayor or Recorder, or one of the Aldermen of the City of New- porm of Oath. 
| York, or Superviſor of ———, in the County of , or one of the Judges, 
or one of the Aſſiſtant Juſtices of the Court of Common Pleas in the County of ——, 
do ſolemnly and ſincerely declare and ſwear, in the Preſence of Almighty God, 
That I will faithfully, honeſtly and impartially, canvaſs and eſtimate the Votes for 
Members of Aſſembly for the City and County of New-York, (or for the County of 
,) contained in the Incloſures delivered into the Office of the Clerk of the ſame 
City (or County) and that T will publiſh and declare the Perſons who have the 
greateſt Number of Votes for Members of Aſſembly, to go prays elected to the 
ſaid Office reſpectively; and that if I ſhall diſcover any of the other Perſons who 
ſhall attend with me for the Purpoſe aforeſaid, conducting or demeaning himſelf or 
themſelves partially, unduly or corruptly in the Premiſes, that I will divulge or 


diſcover the ſame, to the End that the Perſon ſo offending, may be brought to 
uſtice. 

WricH Oath ſhall be taken by the ſaid Mayor, Recorder and Aldermen 
of the City of New-York, before the Clerk of the ſame City, or either of 
the Juſtices of the Supreme Court, or a Maſter in Chancery, and ſhall be 
entered of Record by the Clerk of the ſame City, in the fame Book where O to be recorded. 
the Certificate of their Determination is to be entered as aforeſaid ; and the 
ſaid Oath ſhall be taken by the Superviſors or Judges, and Aſſiſtant Juſtices 
of the Court of Common Pleas, in each of the other Counties reſpectively, 
before the Clerk, or any Juſtice of the Peace of the ſame County, and ſhall 
be entered of Record by the Clerk of the ſame County, in the ſame Book 
where the Certificate of their Determinacion is to be entered as aforeſaid. 


XX. Aud be it further Enafted by the Authority aforeſaid, That if any or ,_ 8 
either of the ſaid joint Committee, or the Chancellor, or any or either of ers for Mal-Condud. 
the Juſtices of the Supreme Court, or the Mayor, or Recorder, or any or 
either of the Aldermen of the City of New-York, or any or either of the 
Superviſors, or Judges, or Aſſiſtant Juſtices of the Court of Common Pleas 
in any County, or any Inſpector, ſhall be guilty of any partial, or corrupt, 

Vor. II. L or 
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F A. 2 or undue Conduct or Behaviour in the Buſineſs by this Act committed to 
; aro them, and be thereof convicted, he and they, and every of them ſo con- 

| victed, ſhall ſuffer che ſame Pains and Penalties, as in 3 of wilful and 
Ai * | corrupt Perjury ; and ſhall, from and after ſuch Conviction,” be utterly dif 
I | aabled and diſqualified to hold or enjoy any Place or Office in this State; any 
4 | | Pardon that may be iſſued by the Perſon adminiſtring the Government of hy 
Il! State to * Contrary hereof i in any wit N W 


| Penalty for Neglect XXI. And be it further Euactel by " Authority: efiveſaid, T * — any or 
| | of Duty. either of the ſaid joint Committee, or the Chancellor, or any or either of 
if the Juſtices of the Supreme Court, or the Mayor, or Recorder, or any or 
either of the Aldermen of the City of New-York, or any or either of the 
- Superviſors, or Judges, or Aſſiſtant Juſtices of the Court of Common Pleas 
in any County, or any Inſpe&or, Sheriff, or Clerk, ' ſhall willfully negle& to 
perform the Duties reſpectively required of them by this Act, or ſhall be guilty 
of any corrupt Miſbehaviour, in any Matter or Thing in or relating to the 
Buſineſs committed to them reſpectively by this Act, and be thereof convicted, 
he, they and every of them ſo offending and convicted, ſhall forfeit and pay, 
How to be recovered for every ſuch Offence, the Sum of Two Hundred Pounds, to be recovered 
and applied. by Action of Debt, Bill, Plaint or Information, in any Court of Record; 
the one Moiety thereof to the Uſe of any Perſon who ſhall proſecute for the 
fame, and the other Moiety thereof to the Uſe of the People of this State. 
And if the Proſecutor in any ſuch Suit ſhall prevail, he ſhall likewiſe have 
judgment for and recover his Coſts of Suit againſt the Perſon convicted. 
But 15 the Perſon ſo proceeded againſt, ſhall be acquitted, he ſhall recover 
double Coſts againſt the Proſecutor ; and no Proceſs ſhall iſſue to bring in the 
Party accuſed, .until Bond be filed in the Office of the Clerk of the Court 
out of which ſuch Proceſs ſhall iſſue, in the Penalty of Two Hundred Pounds, 
with two ſufficient Freeholders as Sureties, ſuch as the Court ſhall approve, 
to ſecure the Defendant double Coſts, to become due on a Diſcontinuance, 
withdrawing of the Suit, or an Acquittal, or Neglect to bring the ſame to 
Trial within five Terms after the Appearance of the Defendant to anſwer 
the ſame. 


InſpeQors empowered XXII. And be it further Enacted by the Authority aforeſaid, That if any 

toimpriſon Perſons for Perſon ſhall be guilty of any diſorderly Conduct at any ſuch Election for 

diforderly Conduct. Governor, Lieutenant-Governor, Senators and Members of Aſſembly, or 
any of them, or of uſing any indirect, ſiniſter or corrupt Means to influence 
any Elector or Electors, in giving in his or their Ballots, the major Part of 
the Inſpectors at ſuch Election are hereby authoriſed, empowered and required 
to commit the Offender to the Gaol of the County, there to remain com- 
mitted, for a Space not exceeding thirty Days; and all Sheriffs, Under- 
Sheriffs, Conſtables and Gaolers, are hereby ſtrictly * commanded 
and required to aid and obey the Inſpectors herein. 


Perſons guilty of XXIII. And be it further Enafed by the Authority aforeſaid, That whoever 
Bribery or Corruption ſhall, by Bribery, Menace, or other corrupt Means or Device whatſoever, 
1 either directly or indirectly, attempt to influence any free Elector of this 

State, in giving his Vote or Ballot, or deter him from giving the fame, at 

any Election within this State, and ſhall thereof be convicted, ſuch Perſon 

ſo offending and convicted, ſhall forfeit and pay, for every ſuch Offence, the 

pate Neb bs be Sum of Five Hundred Pounds, to be ſued for and recovered by any Perſon, 
recovered & applied. and in the Manner, and under the Reſtrictions above preſcribed, in Actions 
| to be brought for Neglect of Duty, or corrupt Miſbehaviour ; one Moiery of 
which Penalty ſhall be recovered to the Uſe of the Perſon ſuing and proſe- 

cuting for the ſame, and the other Moiety thereof to the Uſe of the People 

of this State: And on ſuch Conviction, the Perſon convicted ſhall thenceforth, 

and 
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and forever thereafter, ſtand and be utterly diſabled, diſqualified and inca- * mY on 
pacitated to hold, exerciſe or enjoy any Office, or Place of Truſt. or Profit e e 
whatſoe ver, within this State. Fg) | 
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XXIV. Aud be it further Enacted by the Authority aforeſaid, That no Perſon what Perſons * 
under the Age of Twenty-one Tears, nor any Perſon not a Citizen of this qualified to vote. 
State, or of one of the United States, ſhall have a Right to Vote at any 
Election in this State. 


XXV. And be it further Enacted by the Authority aforeſaid, That ever ann 
Mortgagor, while he continues in the Occupation of the Premiſes Wan gagees in Poſſeſſion, 
and every Mortgagee of a real Eſtate, to him and his Heirs, after he obtains entitled to vote. 
Poſſeſſion of the mortgaged Premiſes, and every Perſon poſſeſſed of a Free- 

hold in Right of his Wife, ſhall be deemed and eſteemed a Freeholder 

within the Meaning of this Act. 


XXVI. And be it further Enacted by the Authority aforeſaid, That all and what Perſons air. 
every Perſon and Perſons, Inhabitant and Inhabitants of this State, who at qualified to hold any 
any Time after the ninth Day of July, in the Year of our Lord One Thouſand pit „ Trutt or 
Seven Hundred and Seventy-ſix, and during the late War between the King 
of Great-Britain and the United States of America, did voluntarily take up 
Arms with the Britiſß Troops, or with the Indians then at War with this State, 
or any of the United States ; and every Perſon or Perſons who did, within the 

Time aforeſaid, voluntarily take any Commiſſion or Appointment in the 

Army or Navy of the King of Great-Britain, and every Perſon and Perſons 

who ſhall have acted as Captain, Lieutenant or Maſter of any Privateer or 

Privateers, or Veſſels of War, to cruiſe againſt or commit Hoſtilities upon 

the Veſſels, Property or Perſons of any of the Citizens of this State, or any 

other of the United States, ſhall be, and hereby is and are declared to be, 

utterly diſabled, diſqualified and incapacitated to hold, exerciſe or enjoy a 

Seat in either Houſe of the Legiſlature, or any Office or Place of Truſt, 

Honor or Profit whatſoever, within this State. Provided always, That Not to extend to the 
nothing in this Act contained, ſhall be conſtrued to diſqualify Perſons who Mila. 

have not been commiſſioned or employed otherwiſe than as Officers of the | 
Militia, or in doing Militia Duty during the Time aforeſaid. And Provided Nor to Perſons na- 
further, That nothing in this Act contained, ſhall be conſtrued to diſqualify 2 r- 8 gth 
any Perſon who has been naturalized ſince the ſaid ninth Day of Fuly, One ho 
Thouſand Seven Hundred and Seventy-ſix. 


XXVII. And be it further Enacted by the Authority aforeſaid, That the Act, Former Laws re- 
entitled, | An Act to regulqte Elections within this State; and the ſecond Section Pealed. 8 
of the Act, entitled, I An Act for the better ſecuring the Independence of this 18 Bf Cb. 36. 
State, and to that End requiring all public Officers and Electors within this State, 
to take the Teſt Oath therein contained; and the ſecond Section of the Act, 
entitled, | An Act to preſerve the Freedom and Independence of this State, and | 1th Se. Ch. 66. 
for other Purpoſes therein mentioned ; and all Laws heretofore made in this State, 
while the ſame was the Colony of New-York, relating to the Election of 
Repreſentatives to ſit in General Aſſembly, ſhall be, and hereby are repealed. 


— _— 


O'H-A'P. XVI. 


An ACT for the more orderly holding of Town-Meetings. 
Paſſed 14th February, 1787. 


I. E it Enacted by the People of the State of New-York, repreſented in Senate 3 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 1 — 
for the more orderly holding of Town-Meetings, it ſhall be, and is hereby Meetings. 
made the Duty of the Juſtices of the Peace, for the Time being, to attend 


at 
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A.D. 1797 at every Town, iPreclagt and Dil Mettings hereaftet to- be held in and 
_ wh for the Town, Precin& or Diſtrict in which they reſpectively reſide; and 
that the ſaid Juſtices of the Peace, or ſuch of them as ſhall attend at ſuch 
Meeting, ſhall preſide at and ſuperintend the ſame, and take Care that the 
' Buſineſs thereof be orderly and regularly conducted; and ſhall, in Caſe of 

| Diſpute, determine who have and who have not a Right to vote or be elected 

Where there js no At fuch Meeting according to Law. And if no Juſtice of the Peace ſhall reſide 
refidentJuſtice,Town- in the Town, Precin& or Diſtrict, at the Time of holding ſuch Meeting, 
Clerk to prefide. then the Clerk of the Town, Precinct or Diſtrict, who was elected at the 
laſt preceding Meeting, ſhall preſide at ſuch Meeting, and have and exer- 

ciſe all the Powers and Authorities hereby veſted in the Jules, iy 12 2 


* — 


1 II. Aud be it further Enacted by the Authority aforeſaid, That every Male 
* Perſon, being a Citizen of this State, who ſhall be above the Age of . ; 
one Years, and ſhall have reſided in any Town, Precin& or Diſtrict, | 
Months next preceding ſuch Town, Precin& or Diſtrict Meeting, and paid 
Taxes within the ſame, or ſhall be poſſeſſed of a Freehold, or ſhall have 
rented a Tenement of the yearly Value of Forty Shillings, for the Term of 
one Year, within the ſame, ſhall have a Right to Vote at ſuch ane and 
no other Perſon. 


Time, Place and III. And be it further Euacted by the AP aforeſaid, That the firſt 
5 — of Tueſday in April, in every Year hereafter, ſhall be the anniverſary, Day of 
e he holding Town-Meetings in the ſeveral Towns, Precincts and Diſtricts, in the 

ſeveral Counties of this State; and that no ſuch Town-Meetings ſhall be held 
longer than 7wo Days, and ſhall only be held open between Sun-riſe and 
Sun-ſet ; any Law, Uſage or Cuſtom to the Contrary n 


W 


c H A P. XVII. 


Obſolete. An ACT authorizing the Sheriff of Queen's County, to remove his Priſoners 
from the Gaol in the City and County of New-York; and the Sheriff of Durcheſs 
County to remove his Priſoners from the Gaol in Viſter County. 
Paſſed 1 4th February, 1787. 


CHAP. XVIII. 


An ACT concerning Coroner-s. ; 
Paſſed 14th February, 1787. 


Coroners to be ap- I. NE it Enacted by the People of the State of New-York, repreſented in Senate 
. and Aſſembly, and it is hereby. Euacted by the Authority of the ſame, That 
in every County of this State, ſufficient Men ſhall be appointed to be Coroners, 

Their Duty. of the moſt wiſe and diſcreet Men of the ſame County, who know, will, 
and may beſt attend upon ſuch Offices. And further, That every Coroner 

upon Notice, or being certified by the People of the County, ſhall go to the 

Places where any be ſlain, or ſuddenly dead, or wounded, or where Houſes 

are broken open, or where Treaſure is ſaid to be found, and ſhall forthwith 

command Trwenty-four good and lawful Men of the ſame County, to appear 

before him, at ſuch Place in the ſame County as he may find moſt proper 

and convenient, and ſhall appoint ; and when they, or any 7zwelve or more 

of them, ſhall appear, the Coroner ſhall, upon their Oath, and upon View 

of the Body, when any is ſlain, or ſuddenly dead, inquire by what Means 

and in what Manner the Perſon ſo dead came to his or her Death, and whe- 

ther the Perſon ſo dead be known or a Stranger, and where he or ſhe lay the 

Night before; and if ſuch Perſon was ſlain, where and when the lame Perſon 

was 
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was ſlain, and whether it was in any Houſe, Field, Bed, Tavern, or Com- 
pany, and who were there, if any, and who were guilty, and in what 
Manner, either of the Act, or as Acceſfary, and who were preſent, either 

Men or Women, of what Age ſoever they be, if they can ſpeak, or have 
Diſcretion; and ſuch as ſhall be found guilty by Inquiſition, in any of the 
Manners aforeſaid, ſhall be taken and delivered to the Sheriff, and ſhall be 
committed to the Gaol; and if any Perſon ſhall be found dead in the Fields 
or in the Woods, it ſhall be inquired, whether he or ſhe was ſlain there or not; 
and if the Body ſo found, were brought and laid. there, they ſhall do ſo 
much as they can to follow the Steps of thoſe who brought the Body thither : 
And if any Perſon be found guilty of Murder, the Coroner ſhall immediately 
go unto his Houſe, and ſhall inquire how much Land he hath, and what it 
is worth yearly, and what Corn he hath upon the Ground, and what Goods 
and Chattels he hath; and ſhall value the ſame Lands, Goods and Chattels, 
as if they ſhould be immediately fold ; and thereupon the Coroner ſhall ſeize 
and be anſwerable for the ſame. And immediately after ſuch Inquiry 
ſhall be made, the Bodies of ſuch Perſons being ſlain or ſuddenly dead, 
ſhalt be buried. And in like Manner it is to be inquired of Perſons that 
be ' drowned or ſuddenly dead, when their Bodies. be found, whether they 
were ſo drowned, or ſlain, or ſtrangled, or killed by any other, and 
what Hurt found upon their Bodies; whereupon the Coroner and Jury 
ſhall proceed in Manner aforeſaid. And in like Manner it is to be in- 
quired of them that die in Priſon, or be killed by Misfortune. And the 
Coroner ought alſo to inquire of Treaſure that is found; who were the 
Finders, and likewiſe who is ſuſpected thereof; and ſuch as be ſo found may 
be attached by the Coroner, and bound, with at leaſt two Sureties, to appear 
before the Juſtices of the next Gaol Delivery in the ſame County, to anſwer 
the Premiſes. And moreover, If any be appealed of Rape, they ſhall be 
taken and delivered to the Sheriff, and be committed to the Gaol, if the 
Appeal be freſh, and there be apparent Sign of Truth, by Effuſion of Blood, 
or an open cry made ; but if there was no cry, nor any manifeſt Sign or 
Token of the Truth of the Appeal, the Defendant ſhall be bound, with two 
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or more ſufficient Sureties, to appear before the Juſtices of the next Gaol 


Delivery in the ſame County, to anſwer the Premiſes. And upon Appeals 
of Wounds, and ſuch like, eſpecially if the Wounds be mortal, the Parties 
appealed ſhall be taken and delivered to the Sheriff, and ſhall be committed 
to the Gaol, and kept until it be perfectly known whether the Perſon hurt 
ſhall recover or not; and if the Perſon hurt, die, the Defendant ſhall be kept; 
but if the Perſon recover, the Defendant may be let to Mainprize, by one 
of the Juſtices of the Supreme Court, but by none other: And if the 
Wounds be not mortal, or if the Appeal be for a Maim, the Defendant ſhall 
be bound with two or more Sureties, to appear before the Juſtices of the next 
Gaol Delivery in the ſame County, to anſwer the Premiſes. And alſo, all 
Wounds ought to be viewed, the Length, Breadth and Depth, and how 
many Wounds there be, and with what Weapons they were made, and in 
what Part of the Body the Wound or Hurt is, and who are guilty, and if 
there be many Wounds, who gave each particular Wound. And if any be 
appealed of any Act done as Principal, they that be appealed as Acceſſary, 
ſhall alſo be taken, and ſafely kept in Gaol, until the Principals be attainted 
or delivered. And if any be ſuſpected of the Death of any Perſon, or of 
doing any Hurt to any Perſon, ſo as to endanger Life, ſuch Perſon ſo ſuſ- 
peed, ſhall be taken and impriſoned as aforeſaid ; all which Things muſt 
be enrolled in the Roll of the Coroners. And moreover, HUE AN D CR ſhall 
be levied for all Murders and Burglaries, and for Men ſlain, or in Peril to 
be ſlain ; and all Perſons ſhall follow the Hue and Cry, and purſue the Offen- 
ders as near as can be; and he that doth not, and is convi& thereupon, by the 


Record of the Coroner, ſhall be attached to be before the Juſtices of the 
Vol. II. M 


next 
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A. b. wh. next Gaol Delivery in the ſame County, to anſwer the Premiſes. And fur- 
3 +, ther, That all Coroners ſhall deliver their Inquiſitions and Rolls, before the 
| * 8 juſtices of the next Gaol Delivery, in their reſpective Counties; and the 
Coroners Inquiſitions, ſame Juſtices ſhall proceed thereupon againſt the Offenders, if they be in 
how diſpoſed of. Gaol, and if not, the ſame Jultices ſhall: deliver the ſame Inquiſitions and 

Rolls into the Supreme Court, there to be proceeded upon according to Law. 


II. And be it further Enacted by the Authority aforeſaid, That every Coroner, 
| upon any Inquiſition before him found, whereby any Perſon or Perſons ſhall 
Their Duty in Caſes be indicted of Murder or Manſlaughter, or as Acceſſary or Acceſſaries to the 
of Murder or Man- ſame, before the Murder or Manſlaughter committed, ſhall put in Writing 
laughter, the Effect of the Evidence given to the Jury before him, being material; 
and every ſuch Coroner is hereby authoriſed and required to bind all ſuch by 
Recognizance, as do declare any Thing material, to prove the ſaid Murder 
or Manſlaughter, or to prove any Perſon or Perſons to be Acceffary or 
Acceſſaries to the ſame, to appear at the next Gaol Delivery to be holden 
within the County or City where the Trial thereof ſhall be, then and there 
to give Evidence againſt the Party ſo indicted, at the Time of his or her 
Trial; and ſhall certify, as well the ſame Evidence, as ſuch Recognizance 
and Recognizances, in Writing, as he ſhall take, together with the Inquiſition 
or Indictment before him taken and found, to the ſame Court, at or before 
the Time of the Trial of the Party ſo indifted. And in Caſe any Coroner 
Delinquency how ſhall be remiſs, and do not take Inquiſition as aforeſaid, or do not certify as 
puniſhed. is before ordained, or ſhall offend in any Thing contrary to the true Intent 
and Meaning of this Act, the Juſtices of Gaol Delivery of the County or 
City where ſuch Offence ſhall be committed, upon due Proof thereof, by 
Examination before them, ſhall, for every ſuch Offence, ſet ſuch Fine upon 
every of the ſame Coroners, as the ſame Juſtices of Gaol Delivery ſhall think 
meet, and eſtreat the ſame as other Fines and Amerciaments aſſeſſed before 
Juſtices of Gaol Delivery, ought to be eſtreated. 


III. Aud be it further Enacted by the Authority aforeſaid, That any Return 

In what Cafes the Made and ſigned by any one of the Coroners for the Time being, in any of 

Return of — the Counties of this State, to any future Proceſs, except Proceſs for ſum- 

* moning Juries, which ſhall iſſue from and out of any Court of Record in this 

State, directed to the Coroners of the ſaid Counties reſpectively, ſhall, and 

is hereby declared to be as good and valid in Law, to all Intents, Con- 

ſtructions and Purpoſes, as if ſuch Return was made and figned by all the 

Such Return not to Coroners of the ſaid Counties reſpectively ; but the Act or Return of any 
prejudice the Reſt. one or more of the Coroners, ſhall in no Degree prejudice the Reſt: 


| CHAP. XIX. 
Au ACT concerning Executors and Adminiſtrators. 
Paſſed 14th February, 1787. 


W = "WY. 7 E it Enafted by the People of the State of New-York, repreſented in Senate 
Action of Account, B and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
from henceforth, Executors ſhall have a Writ of Account, and the ſame 


Action and Proceſs in the ſame Writ, as the Teſtator might have had, if he 
had lived. 


Ad es II. And be it further Enacted by the Authority aforeſaid, That Executors 
nd Actions for tak- a 2 

ing away the Goods ſhall and may have an Action for a Treſpaſs done to their Teſtator, as of the 

of the Teſtatorz; Goods and Chattels of the ſame Teſtator, carried away in his Life-Time, 

againſt the Treſpaſſers, and recover their Damages in like Manner as the 

Perſon whoſe Executors they be, ſhould have had, if he or ſhe were in Life. 


And 
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And where any Teſtator or Inteſtate ſhall, in his Life- Time, have taken or ' 4 th * 
carried away, or converted to his or her Uſe, the Goods or Chattels of any On 
Perſon or Perſons, ſuch Perſon or Perſons, his or her Executors or Adminiſ- And liable to Actions 
trators, ſhall have and maintain the ſame Action againſt the Executors or for Goods taken away 
Adminiſtrators of ſuch Teſtator or Inteſtate, as he, ſhe or they might have d eir Teſtaror. 
had or maintained againſt ſuch Teſtator or Inteſtate, and ſhall have the like 

Remedy and Proceſs for the Damages recovered in ſuch Action, as are now 

had and allowed in other Actions againſt Executors or Adminiſtrators: 


III. And be it further Enacted by the Authority aforeſaid, Tliat in Actions In Adions againſt 
againſt divers Executors, all the fame Executors ſhall be conſidered as one args vip vv e 
Perſon, repreſenting the Perſon of the Teſtator ; and although the Sheriff one Perſon; 
anſwer at the Summons, that ſome of them have nothing, whereby he, ſhe 
or they may be ſummoned, yet there ſhall be an Attachment awarded upon 
him, her or them; and if the Sheriff anſwer, that he, ſhe or they have 
nothing whereby he, ſhe or they may be attached, the great Diſtreſs ſhall 
be awarded, and he; ſhe or they, that do firſt appear in the Court, ſhall 8 
anſwer to the Plaintiff; and in Caſe Judgment ſhall paſs for the Plaintiff, he tem, the fr who 
or ſhe ſhall have his or her Judgment and Execution againſt him, her or appears ſhall anſwer. 
them, that have appeared, according to the Law heretofore uſed, and againſt 
all others named in the Writ, of the Goods of the Teſtator, as well as if they 
had all appeared. But it is to be underſtood, That if any, in ſuch Caſe, will 


| ſue according to the Law that hath been anciently uſed, he or the may freely 
do it, notwithſtanding this Statute; 


IV. And be it further Enafed by the Authority aforeſaid, That Executors Executors of Execu- 
of Executors ſhall have Actions of Debt, Account, and of Goods carried pe e Adtions 
away of the firſt Teſtator, and Execution of Judgments obtained by, or rs Teſtator; 
Recognizances made to the firſt 'Teſtator, in any Court of Record, in the 
ſame Manner as the firſt Teſtator ſhould have had if he were in Life, as well 
of Actions of the Time paſt, as of the Time to come: And that the ſame And be anfwerable 
Executors of Executors ſhall anſwer to others, of as much as they have *9 others. 


recovered of the Goods of the firſt Teſtator, as the firſt Executors ſhould 
do if they were in full Life: 


V. And be it further Enacted by the Authority aforeſaid, That where any who are entidled to 
Perſon dieth inteſtate, the Widow, or next of Kin, or any of them, of the be Adminiſtrators of 
deceaſed Perſon, if they, or either of them, will accept the ſame ; and if ate Evates; 
not, ſome other proper Perſon or Perſons ſhall be deputed to adminiſter the- 

Goods of the Inteſtate ; and that ſuch Adminiſtrators ſhall have Actions to aug to coco and 
demand and recover as Executors, the Debts due to the ſaid Perſon inteſtate; be anſwerable as Ex- 
and ſhall anſwer to others to whom the Inteſtate was holden and bound, in © 

the ſame Manner as Executors ſhall anſwer, and ſhall be accountable as 


Executors be, in Caſe of Teſtament, as well of the Time paſt as the Time 
to come; 


VI. And be it further Euacted by the Authority aforeſaid; That a Writ of 


Idemptitate Nominis, ſhall and may be granted and made good and maintain- H becuters and dd. 


. miniſtrators may have 
able for the Executors of every Teſtator, and the Adminiſtrators of every a Writ of Idempritate 


Perſon dying inteſtate, to the ſame Effect, as the ſame Action of Idemptitate Neft. 
Nominis would have been maintainable for the Teſtator or Inteſtate, if ſuch 
Teſtator or Inteſtate were in Life, and were or might have been moleſted 


or grieved, becauſe or by Colour of any Outlawry of any Perſon having 
ſuch and the like Names, as the ſame Teſtator or Inteſtate had. 


VII. Ard for as much as it is ſometimes practiſed to the defrauding of 
Creditors, that ſuch Perſons as are to have the Adminiſtration of the Goods 


of 
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Inde KI. Of others dying inteſtate, committed/unto them, if they require it, will not 
— accept the fame, but ſuffer or procure the Adminiſtration to be granted to 
1 * ſome other of mean Eſtate, from whom themſelves,” or others by their 
Means, do take Deeds of Gifts, and Authorities by Letters 6f Attorney, 
whereby they obtain the Eſtate of the Inteſtate into their Hands, and yet 
ſtand not ſubje& to pay any Debts owing by the ſame Inteſtate, and fo-the 
Creditors, for Want of Knowledge of the Place of Habitation of the Admi- 
niſtrator, cannot arreſt or ſue him or her; and if they happen to find him or 
her out, yet, for Want of Ability in him or her to ſatisfy, of his or her own 
Goods, the Value of that he or ſhe hath conveyed away or waſted, of the 
Inteſtate's Goods, or releaſed of his or her Debts, the Creditors cannot have 
or recover their juſt Debts : Therefore, Be it further Enucted by the Authority 
Where Perſons ſhall aforeſaid; That every Perſon and Perſons who ſhall obtain, receive and have, 
9 ow any Goods or Debts of any Perſon dying inteſtate, or a Releaſe or r 
Wrong. Diſcharge of any Debt or Duty that belonged to the Inteſtate, upog any 
Fraud as is aforeſaid, or without ſuch valuable Conſideration as ſhall amount 
to the Value of the ſame Goods or Debts, or near thereabouts, (except it 
be in, or towards Satisfaction of ſome juſt and principal Debt, of the Value 
of the ſame Goods or Debts to him or her owing by the Inteſtate, at the Time 
of his or her Deceaſe) ſhall be charged and chargeable as Executor of his or 
her own Wrong, and ſo far only as all ſuch Goods and Debts coming to his 
or her Hands, or whereof he or ſhe is releaſed or diſcharged by ſuch 
Adminiſtrator, will ſatisfy ; deducting nevertheleſs, ' to and for himſelf, 
Allowance of all juſt Due and principal Debts upon good Conſideration, 
without Fraud, owing to him or her by th&Threſtate, at the Time of his or 
her Deceaſe, and of all other Payments made by him or her, which lawful 
Executors or Adminiſtrators may and ought to have and pay by the Laws 
of this State. win; der . 


Free VIII. Aud be it further Enacted by the Authority aforeſaid, That where any 

Bonis non, may have Judgment hath been, or ſhall be had by or in the Name of any Executor or 

2 Scire Facias, Adminiſtrator ; in every ſuch Caſe, an Adminiſtrator de Bonis non, may ſue 
forth a Scire Facias, and have and take Execution upon ſuch Judgment. 


IX. And be it further Enacted by the Authority aforeſaid, That all and every 
Executors, and Ad- the Executors and Adminiſtrators of any Perſon or Perſons, who, as Exe- 
minitracors of Execu- cutor or Executors, either of Right, or in his, her or their own Wrong, or 
liable for Waſte. as Adminiſtrator or Adminiſtrators, hath or have waſted or converted, or 
-hereafter ſhall waſte or convert any Goods, Chattels, Eſtate or Aſſets of any 
Perſon deceaſed, to his, her or their own Uſe, ſhall be liable and chargeable, 
in the ſame Manner as his, her or their Teſtator or Inteſtate would have 

been, if living. | 
2 y 1 X. Aud be it further Enacted by the Authority aforeſaid, That Actions of 
Actions of Account. Account ſhall and may be brought and maintained againſt the Executors or 


Adminiſtrators of every Guardian, Bailiff, and Receiver. 


XI. Aud be it further Enacted by the Authority aforeſaid, That the Executor 

Inventories by whom and Executors named by the Teſtator, or Perſon deceaſed, or ſuch other 
and how to be taken, Perſon or Perſons to whom Adminiſtration hath been or ſhall be committed, 
where any Perſon hath died, or ſhall die inteſtate, or by Way of Inteſtate, 

calling or taking to him, her or them, ſuch Perſon or Perſons, two at the 

leaſt, to whom the ſaid Perſon ſo dying was indebted, or made any Legacy; 

and upon their Refuſal or Abſence, two other honeſt Perſons, being next of 

Kin to the Perſon ſo dying; and in their Default or Abſence, two other 

honeſt Perſons; and in their Preſence, and by their Diſcretion, ſhall make, 

or cauſe to be made, a true and perfect Inventory of all the Goods, Chattels, 

| Wares 


A 
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Wares and Merchandize, as well moveable as not moveable, whatſoever, 
that were of the Perſon ſo deceaſed, and the ſame {hall cauſe to be indented, 2 
whereof the one Part ſhall be, by the ſaid Executor or Executors, Admi- 

niſtrator or Adminiſtrators, preſented and delivered to the Jucpe of the 
Court of Probates, or to the Surrogate in whoſe Office the Teſtament of 
ſuch Perſon ſo dying was proved, . miniſtration committed, upon the Oath 


or Oaths of ſuch Executor or Executors, Adminiſtrator or Adminiſtrators, 


to be taken before the ſaid Judge or Surrogate, that the ſame Inventory is 


juſt and true ; and the other Part of the ſame Inventory ſhall remain with | 
the ſaid Executor or Executors, Adminiſtrator or Adminiſtrators. F: 
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C HAP. XX. 


4 A ACT Lad the better apprebending of F hits: | 
Paſſed 14th February, 1985; 


E it „ by the People of the State of New-York; repreſented in Senate 
B and. Aſſembly and it is her 9 Enacted by the Authority of the ſame, That 
when any 08 
Felony, ſhall be committed, Cries thereof ſhall be * — made immediately 
in all the Towns, Markets and Places of public Reſort, near where the ſame 
Felony ſhall be committed, ſo that no Man, by Ignorance, may excuſe 
himſelf ; and that freſh Purſuit aftgr ſuch Robbers and Felons, ſhall be forth- 
with made from Town to Town, and from County to County, by Horſemen 
and Footmen, to apprehend and arreſt the ſame Robbers and Felons. Aud 
further, That all Men generally be ready, and armed and accoutred, at the 
Commandment and Summons of Sheriffs, Coroners, Bailiffs, Conſtables and 
Marſhals; and at the' Cry of the Country, to purſue and arreſt Felons 
whenever there ſhall be Occaſion, as well within Franchiſe as without ; and 


they who will not do ſo, and be thereof convicted, either in the Supreme 


Court, or before Juſtices authoriſed or aſſigned to hear and determine, or 


before the Juſtices of the Peace, at their General Seſſions, in and for the City 
or County where ſuch Neglect ſhall happen, ſhall be puniſhed by Fine, accord- 
ing to the Diſcretion of the Juſtices of the ſame Court. And if any Sheriff, 
Coroner, Bailiff, Conſtable or Marſhal, within any Franchiſe, or without, 
for Reward, or for Prayer, or for Fear, or for any Manner of Affinity, or 
for any other Cauſe, ſhall conceal, or conſent or procure to be concealed, 

any Felony whatſoever, or will not attach or arreſt ſuch Felons when he 
may, or otherwiſe will not do his Office, for Favour to ſuch Miſdoers, or 
for any other Cauſe, and be thereof convicted, in any ſuch Court as afore- 
faid ; he and they, and every of them ſo offending, ſhall be puniſhed by Fine 
and Impriſonment, according to the Diſcretion of the Juſtices of the ſame Court. 


CHA p. XXI. | 
An ACT for the Puniſhment of the Vice of Buggery. 
Paſſed 14th February, 1787. 


E it Enacted by the People of the State 0 New-York, repreſented in Senate 
B and Aſſembly, and it is hereby Enafted by the Authority of the ſame, That 
the deteſtable and abominable Vice of Buggery, committed with Mankind 
or Beaſt, ſhall be from henceforth adjudged Felony ; and ſuch Order and 
Form of Proceſs therein, ſhall be uſed againſt the Offenders, as in Caſes of 
Felony at the common Law; and that every Perſon being thereof 4onvicted, 
by Verdi&, Confeſſion or Outlawry, ſhall be hanged by the Neck, until he 
or ſhe ſhall be dead. 


VOI. II. N 


G 


r, Robbery, Haag. „burning of Houſes, Theft, or other Hue and Cry how 
es 


to be — in Caſes 


And how purſued. 


Penalty for Neglect. 


Delinquent Sheriffs 
and other Officers, 
how to be puniſhed. 


uggery to be =- 
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Not to extend to any 
Perſon killing another 
in his own Defence, or 
by Misfortune. 
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IL. DE: Euatted by the People of the State 7 New-Y ork, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
all wilful Killing by poiſoning of any, Perſon or Perſons, done, / perpetrated 
892 or committed, or that at any Time hereafter ſhall be done, perpetrated or 
to be Murder, committed, ſhall be adjudged, taken and deemed wilful Murder of Malice 
And to be puniſhed Prepenſe; and the Offenders therein, their Aiders, Abettors, Procurers and 
with Death. Counſelors; ſhall ſuffer - Death, and forfeit, in every Behalf, as in othe 


Caſes of wilful Murder of Malice prepenſe. _. | 
IT. Aud be it further Euacted by the Authority aforeſaid, That if any Rgrſon 


declared Or Perſons ſhall ſtab or thruſt any Perſon or Perſons, that hath not then any 


. 


to be M 


Weapon drawn, or that hath not then firſt ſtricken the Party who ſhall ſo 
ſtab or thruſt, ſo as the Perſon or Perſons ſo ſtabbed or un. ſhall thereof 
die within the Space of fix Months then hext following, although it cannot 


be proved that the ſame was done of Malice afore ought, every ſuch 
. unlawful killing ſhall be adjudged, taken and deemed, wilful Murder: And 


the Offenders therein, their Aiders, Abettors, Procurers and Counſellors, 
ſhall ſuffer Death, and forfeit, in every Behalf, as in other Caſes of wilful 
Murder of Malice prepenſe. But this {hall not extend to any Perſon or 
Perſons who ſhall kill any Perſon or Perſons mw her or their own Defence, 
or by Misfortune, or in any other Manner an as aforeſaid ; nor to any 
Perſon or Perſons who, in keeping and preſerving the Peace, ſhall chance 
to kill any Perſon or Perſons, fo as ſuch killing be not done wittingly, wil- 
lingly, and of Purpoſe, under Pretext and Colour of keeping the Peate'; nor 
to any Perſon or Perſons, who, in chaſtiſing or correcting his, her or their 
Child, or Servant, ſhall; contrary to his, her or their Intent and Purpoſe, 
chance to kill ſuch Child or Servant. | 


A Servant killing III. And be it further Enatted by the Authority aforeſaid, That when a Ser- 


his Maſter, or a Wife 
her Huſband,declared 
Murder, 


Perſons killing others 4 I - Mz (ws. 
attempting to rob or Perſon or Perſons, in or nigh any Highway, or in his or their Manſion- 


marker; to be acquit- Houſe or Dwelling-Place, or ſhall feloniouſly attempt to break any Dwel- 


vant killeth his Maſter, or a Wife her Huſband, of Malice prepenſe, ſuch Of- 
fences ſhall be deemed and adjudged to be, and ſhall be puniſhed as Murder. 


IV. And be it further Enacted by the Authority aforeſaid, That if any evil- 
diſpoſed Perſon or Perſons ſhall attempt feloniouſly to rob or murder any 


ling-Houſe in the Night, and ſhall happen, in his or their being in ſuch their 
felonious Attempt, to be ſlain by him, her or them, whom the faid Evil-Doers 
ſhall ſo attempt to rob or murder, or by any Perſon or Perſons being in the 
Dwelling-Houſe, which the ſame Evil-Doers ſhall attempt burglariouſly to 
break by Night; then, and in every ſuch Caſe, if the Perſon or Perſons ſo 
happening to kill any ſuch Perſon or Perſons, ſo attempting to commit any 
ſuch Murder, Robbery or Burglary, ſhall be indicted or appealed of or for 
the Death of ſuch evil-diſpoſed Perſon or Perſons, ſo attempting to commit 
Murder, Robbery or Burglary, as aforeſaid, if it be found by Verdict, that 
the Party ſo indicted or appealed, killed ſuch evil-difpoſed Perſon or Perſons 
in. ſuch felonious Attempt, the Party ſo indicted or appealed, ſhall not 
forfeit or loſe any Thing for the Death of ſuch evil-diſpoſed Perſon, 
in Manner aforeſaid flain, but ſhall be thereof, and for the ſame, fully 
acquitted and diſcharged, in like Manner as the ſame Perſon or Perſons 
ſhould be, if he, ſhe or they were lawfully acquitted of the Death of the 
ſaid evil-diſpoſed Perſon or Perſons. 5 


V. And 
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V. Aud be it further Euncted hy 'the Authority aforeſaid, That upon all 14. N, 17 
Indictments and Appeals of or for the Death of any Perſon or Perſons, if "© Wo * . 
it be found by Verdict, that the Part indicted or appealed, killed the Perſon Ti, 

or Perſons for whoſe Death he; ſhe or they is, are or ſhall be indited of persons killing others 
appealed, in his, her or their own Defence, or by Misfortune, then, and in in * own Defence, 
every ſuch Caſe, the Party ſo found by Verdict to have killed the Perſon or 5. - "” 
Perſons for whoſe Death he, ſhe or they is, are or ſhall be indicted or appealed, 
in his, her or their own Defence, or by Misfortune as aforeſaid, ſhall not 
forfeit or loſe any Thing for the Death of the ſame Perſon or Perſons, ſo 
killed, but ſhall be thereof, and for the ſame, fully acquitted and diſcharged. 


VI. Aud be it further Enacted by the Authority aforeſaid, That upon all 

Indictment and Appeals, of or for the Death of any Perſon or Perſons, if 

it be found by Verdict, that the Party indicted or appealed happened to kill Perſons ſees 
che Perſon or Perſons for whoſe Death he; ſhe or they is, are or ſhall be Trait? or Felons: 


tors or Felons, or 


indicted or appealed, in attempting or endeayouring, by any lawful Ways in Defence of _ 
or Means, to apprehend, take or arreſt the ſame Perſon or Perſons, for any — det 
Treaſon or Felony done and committed, or hereafter to be done and com- be acquitted. 
mitted, or in the lawful Defence of his, her or their Huſband, Wife, Parent, | 

Child, Maſter, Miſtreſs or Servant, or in ſuppreſſing any Riot, or in 

keeping and preſerving the Peace, or in lawfully chaſtiſing or correcting his, 

her or their Child or Servant; then, and in every ſuch Caſe, the Party ſo 

found by Verdict to have killed the Perſon or Perſons for whoſe Death he, 

ſhe or they is, are or ſhall be, indKted, or appealed, ſhall not forfeit or loſe 

any Thing for the Death ogg ſame Perſon or Perſons fo killed, but ſhall 

thereof, and for the ſame; bè fully acquitted and diſcharged. | 
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nee, IRA, 
An ACT for preventing and puniſhing Rapes, and the forcible taking of Women. 
1 E 4 Paſſed 14th February, 1787. 


I. DE it Enadted by the Peiple of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That Any Perſon carnally 
if any Perſon ſhall unlawfully and carnally know and abuſe any Woman ng a Woman 
Child, under the Age of ten Years, every ſuch unlawful and carnal Know- to ſuffer Dea. 
ledge, ſhall be deemed and adjudged to be a Rape and Felony ; and eve 


| | 24 
Offender, being thereof duly convicted or attainted, ſhall ſuffer Death for 
the ſame.” 


II. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
ſhall, by Force, raviſh a married Woman, or Maid, or any other Woman, 
it ſhall be deemed and adjudged Felony ; and every Offerider, being thereof 
duly convicted or attainted, ſhall ſuffer Death for the ſame. And in all Caſes 3 5F 1 
of Rape, the Offenders may be proſecuted and puniſhed at the Suit of the 5 
People of this State, as well as by Appeal at the Suit of the Party. 


Rape to be puniſhed 
1 


III. And whereas Women, as well Maidens as Widows and Wives, having 
Subſtance, ſome in Goods moveable, and ſome in Lands and Tenements, 
and ſome being Heirs Apparent unto their Anceſtors, for the Lucre of ſuch porcible taking of 
Subſtance, be ſometimes taken by Miſdoers, contrary to their Will, and Women, and marry- 
afterwards married to ſuch Miſdoers, or to others by their Aſſent, or defiled ; ing NIN 
For Prevention whereof, Be it further Enacted by the Authority aforeſaid, Death. 
That if any Perſon or Perſons ſhall take any Woman ſo againſt her Will 
unlawfully ; That is to ſay, Maid, Widow or Wife, ſuch taking, and the 
procuring and abetting to the ſame, ſhall be Felony ; and every Offender, 
being thereof duly convicted or attainted, ſhall ſuffer Death for the : 


ame. 
And | 
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Court of Admiralty 
not to hold Plea of any 
Thing done on Land ; 


But may take Cog- 
nizance of Death or 
Maihem done in great 
Rivers, out of any 


County. 


Penalty for proceed- 
ing in the Court of 
Admiralty. 


Not to extend to 
Quits brought by Vir- 


tue of the Impoſt Act. 


Private. 


Perſons taken on 


Proceſs in perſonal 
Actions, or Indict- 
ments for Treſpaſſes, 
to be let to Bail, 


And that fur Miſdoers; Takers,  Procurdters. add Abettars.to:the uns, in 
Form aforeſaid, ſhall be reputed and judged as principal Felons ; but this 


| Clauſe of this Act ſhall not extend to any Perſon taking any Woman, only 
_ claiming her as his Ward, or Bond- Woman. e e ee ee ee 
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An ACT to prevent Encroachment# of the Court of Admitalry. ED I 
| Paſſed 14th February, 1787... 


DE Enafed by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority the ſame,” That 


the Court of Admiralty of this State, ſhall not meddle or hold Plea of any 


Thing done within this State, but only of Things done upon the Sea, as 
it hath been formerly uſed: And further, That all Manner of Contracts, 
Pleas and Quarrels, and of all other Things done, ariſing within the Body 
of any County of this State, as well by Land as by Water, and alſo of 
Wreck of the Sea, the Court of Admiralty ſhall have no Manner of Cog- 
nizance, Power nor Juriſdiction; but all ſuch Manner of Contracts, Pleas 
and Quarrels, and all other Things ariſing within the Body of any County 
of this State, as well by Land as by Water as aforeſaid, and alſo Wreck of 
the Sea, ſhall be tried, determined, diſcuſſed and remedied by the Laws of 
the Land, and not before, nor in or by the Court of Admiralty. Nevertheleſs, 
Of the Death of any Perſon, and of Maibhem done in Ships or Veſſels being 
and hovering in the main Stream of great Rivers, out of the Body of any 
County, or nigh to the Sea, and in none other Places of the ſame Rivers, 
the Court of Admiralty ſhall have Cognizance. And moreover, That as 
touching a Pain to be ſet on the Judge of the Court of Admiralty, this Statute 
and the Common Law ſhall be holden againſt him ; and that any Perſon who 
mall be aggrieved, againſt the Form of this Statute, ſhall have his Action by 
Writ grounded upon the Caſe, againſt him that doth ſo purſue in the Court 
of Admiralty, and recover his double Damages againſt the Purſuant. and 
the ſame Purſuant ſhall incur the Pain of Ten Pounds, to the People of this 
State, for the Purſuit ſo made, if he be convicted. Provided always, That 
nothing in this A& ſhall extend to any Libel, Information or Suit in the 
Court of Admiralty, for or concerning the Forfeiture of any Goods, Wares 
or Merchandize, ſeized or to be ſeized by Virtue of an Act, entitled, An Act 
impoſing Duties on certain Goods, IF ares and Merchandize, imported into this State. 


FRI 


C HAF. XXV. | 
An ACT for the Relief of Arthur Noble, and others. 
Paſſed 15th February, 1787. 


ä 


CHAP. XXVI. 
An ACT for preventing of Vexations and Oppreſſions by Arreſts, 
| Paſſed 16th February, 1787. 


I. DE it Enatted by the People of the State of New-York, repreſented in 
Senate and Aſſembly, and it is hereby Enacted by the Authority of the ſame, 

That all and every Sheriff, Under Sheriff, Coroner, Gaoler and other Officer, 
ſhall let out of Priſon all Manner of Perſons by them, or any of them 
arreſted or to be arreſted, or being in their Cuſtody, by Force of any Writ, 
Bill, or Warrant, in any perſonal Action, or by Reafon of any Inditment 
for Treſpaſs, upon reaſonable Sureties, of ſufficient Perſons having ſufficient 
| : within 
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within te Counties Where ſuch Perſons be ſo let to Bail or Mainpriſe, to 144. D 1791. 
keep their Days in ſuch Place as the ſaid Writs, Bills or Warrants ſhall ___* 


require, (except ſuch Perſon or Perſons as be, or ſhall be in their Ward, by Except Perſons in Ex- 


Condemnation, Execution, Capias Utlagatum, Surety of the Peace, and all ecution, es or — 


ſuch Perſons as be, or ſhall be committed to Ward by ſpecial Commandment 
of any Court or Juſtices) ; and that no Sheriff, or any of the Officers or | 
Miniſters aforeſaid, ſhall take, or cauſe to be taken, or make any Obligation, n * 
for any Cauſe aforeſaid, or by Colour of their Office, of any Perſon, or by 

any Perſon who ſhall be in their Ward, by Courſe of Law, but only to them- 

ſelves, and by the Name of their Office, and upon Condition written, that 

the ſaid Priſoners ſhall appear at the Day contained in the ſaid Writ, Bill, or 

Warrant, and in ſuch Places as the ſaid Writs, Bills or Warrants ſhall re- 

quire ; and if any of the ſaid Sheriffs, Officers. or Miniſters aforeſaid, take 

any Obligation, in other Form, by Colour of their Offices, it ſhall be void. 

And further, That if any Sheriff or other Officer, or Miniſter aforeſaid, Sheriff anfwerable 
return upon any Perſon, -that he hath taken the Body, or that ſuch Perſon = ww 1 
hath furrendered himſelf, ſuch Sheriff or other Officer, or Miniſter aforeſaid, 
ſhall be chargeable to have the Body of ſuch Perſon at the Days of the Re- 


turns of the ſaid Writs, Bills or Warrants, in ſuch Form as they were before 
the making of this AQ, 


II. And be it further Euacted by the Authority aforeſaid, That no Perſon or What Security is to 
Perſons who happen to be arreſted by any Sheriff, Under Sheriff, Coro- by Gan or oy — 
ner, Miniſter or other Officer, or any other Perſon or Perſons whomſoever, of Aion is not ex- 
having or pretending to have Authority or Warrant in that Behalf, by Force Preſſed in the Proceſs. 
or Colour of any Writ, Bill or Proceſs, iſſued or to be iſſued out of the 
Supreme Court (except Writs of Capias Utlagatum, Attachments upon 
Reſcous, Attachments upon Contempt, and Attachments of Privilege, at 
the Suit of any privileged Perſon) in which ſaid Writ, Bill or Proceſs, the 
Certainty and true Cauſe of Action is not expreſſed particularly, and for 
which the Defendant or Defendants in ſuch Writ, Bill or Proceſs named, is 
and are, or ſhall be builable by ſuch Sheriff, Under Sheriff, Coroner, Miniſter, 
and other Officer as aforeſaid, ſhall be forced or compelled to give Security, 
or to enter into Bond with Sureties, for the Appearance of ſuch Perſon or 

Perſons ſo arreſted, at the Day and Place in the faid Writ, Bill or Proceſs 
ſpecified or contained, in any Penalty or Sum, exceeding the Sum of Forty 
Pounds, lawful Money of this State, to be conditioned for ſuch Appearance. 
And that all Sheriffs, and other Officers and Miniſters aforeſaid, ſhall let Sheriff to deliver 
to bail, and deliver out of Priſon, and from their and every of their Cuſ- 3 Þ — —.— 
todies reſpectively, all and every Perſon and Perſons whomſoever, by them in 4ol. 
or any of them arreſted, upon any ſuch Writ, Bill or Proceſs, wherein the 
Certainty and true Cauſe of Action is not particularly expreſſed (except as 
before excepted) upon Security, in the Sum of Forty Pounds, and no more, 
given for the Appearance of ſuch Perſon or Perſons ſo arreſted, unto the ſaid 
Sheriff, or other Officer aforeſaid, in Manner and Form aforeſaid, or upon Or upon indorſing 
ſuch Perſon or Perſons ſo arreſted, indorſing his, her or their Appearance 3 Appearance on the 
upon ſuch Writ, Bill or Proceſs. And further, That where ſuch Appearance Where Appearance 
ſhall be indorſed upon any ſuch Writ, Bill or Proceſs, the Clerk of the ſaid is indorſed, Clerk to 
Supreme Court ſhall, at the Return of the ſame Writ, Bill or Proceſs, enter ter the fame; 
the Appearance of ſuch Perſon or Perſons ſo indorſed ; and where ſuch Perſon And where ſuch Bond 
or Perſons ſo arreſted ſhall give Bond, in the Sum of Forty Pounds, for his, A Burg: Entry of 


A r 
her or their Appearance as aforeſaid, and ſhall, either in Perſon, or by any DiCharge chorea. A 


Attorney of the ſame Court, cauſe his, her or their Appearance unto the 
ſame Writ, Bill or Proceſs, to be entered with the Clerk of the ſame Court, 
in the Term wherein the ſame Wrir, Bill or Proceſs, ſhall be returnable, 
ſuch Bond or Bonds, ſo given for Appearance, ſhall be, and hereby are 


declared to be thereby ſatisfied and diſcharged ; and after ſuch Appearance 
Vot. II. O ſo 
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. 2 80 ſo; entered, no Amerciaments ſhall be {ct or eſtreated upon or againſt any 
{ — <p Shexiff, or other Officer aforeſaid, or any other Perſon or Perſons, concern- 
ling the Want of ſuch Appearance. Aud moreover,” Unleſs the Plaintiff or 
Add if Plaintic Plaintiffs in any ſuch Writ, Bill or Proceſs named, ſhall put into the ſame 
neglefs to declare Court, his, her or their Bill or Declaration, againſt the-Perſon or Perſons ſo 
next Term, he ſhall arreſted, in ſome perſonal Action, or Ejectment of Lands or Tenements, 
be nonhit,..2nd"G< before the End of the Term next following after Appearance, that chen 4 
Coſts. Non- Suit, for Want of a Declaration, may be entered againſt the ſaid Plain- 
tiff or Plaintiffs ; and that every Defendant in every ſuch Writ; Bill or 
Proceſs named, ſhall or may have Judgment to recover Coſts againſt ſuch 
Plaintiff or Plaintiſſs, to be aſſeſſed, taxed and levied in like Manner as Coſts 
awarded to Defendants, in Caſes bf Verdicts or W the n are * 

be aſſeſſed, taxed and levied. 2 


Manner of proceed. III. And be it. further Enaged by the Authority afor efaid, That — on 
ing where ſpecial Bail 415 Proceſs iſſued, or to be iſſued out of any Mayor” Court, or Court of 
N unos Pleas, within this State, ſpecial Bail is not required, and the De- 
Pleas, and Mayors fendant or Defendants ſhall, indorſe his, her or their Appearance upon the 
Courts. ſame Proceſs, the Clerk of the ſame Court ſhall, at the Return of the ſame 

Proceſs, enter the Appearance of ſuch Defendant or Defendants ſo indorſed, 
which ſhall be a ſufficient Appearance of ſuch Defendant or Defendants, to 


enable the Plaintiff or Plaintiffs to proceed to Judgment "nd eee 5 


P 4 - 


Bis, her or their Suit or Action. | 
Prifoner not obe IV. Aud be it further Enatted by the Authority ore, 14 if any Sheriff. | 
carried » 244 Under Sheriff, Coroner, or other Officer or Miniſter whatſoever, ſhall, at 
his Conſent,” any Time or Times hereafter, have in his or their Cuſtody, any Perſon or 
Perſons, by Virtue of, or Colour of any Writ, Proceſs, or other Warrant 

whatſoe ver, it ſhall not be lawful for ſuch Officer or Officers to convey or 

carry, or cauſe to be conyeyed or carried, the ſaid Perſon or Perſons, to any 

Tavern, Ale-Houſe, or other public Victualling or Drinking - Houſe, without 

the free and voluntary Conſent of the ſaid Perſon or Perſons, ſo as to.charge 

ſuch Priſoner with any, Sum of Money, for any Wine, Beer, Ale, Cyder, 

Punch, Victuals, Tobacco, or any other Thing whatſoeyer, but what the 

ſaid Perſon or Perſons ſhall call for, of his, her or their own Accord; and 

Sheriff and his Of- ſych Officer or Officers ſhall not demand, take or receive, or cauſe to be 
— er tm demanded, taken or received, directly or indirectly, any other or greater 
ed by Law, Sum or Sums than what by Law ought to be taken or demanded for ſuch 
Arreſt, Taking, or Waiting until ſuch Perſon or Perſons ſhall have procured 

an Appearance, found Bail, agreed with his, her or their Adverfaries, or 

be ſent to the proper Gaol belonging to the County, City, Town or Place 

Nor exact any Reward Where ſuch Arreſt or Taking ſhall be; nor take or exact any other Reward 
— ee rige. or Gratuity for ſo keeping t x 4 ſaid Perſon or Perſons out of the Gaol or Pri- 
ſon, than what he, ſhe or they ſhall or will, of his, her or their own 

Accord, voluntarily and freely give, nor take, nor receive any other or 

greater Sum or Sums for each Night's Lodging, or other. Expences, than 

what is reaſonable and fitting in ſuch Caſes, or ſhall be ſo adjudged by the 

next Juſtice of the Peace, or at the General Seſſions; and ſhall not cauſe 

or procure the ſaid Perſon or Perſons to pay for any other Wine, Beer, Ale, 

Cyder, Punch, Victuals, Tobacco, or other Things, than what the ſaid 
Perſon or Perſons ſhall voluntarily, particularly, and fr eely call for, Aud 

Sheriffs and Gaolers further, That every Sheriff, Under Sheriff, Gaoler, Keeper of Priſon or Gaol, 
A and every Perſon and Perſons whomſoever, to whoſe Cuſtody any Perſon or 
4 Perſons ſhall be delivered or committed, by Virtue of any Writ or Proceſs, 

or on any Pretence whatſoever, ſhall permit and ſuffer the ſaid Perſon or 

Perſons, at his, her and their Will and Pleaſure, to ſend for and have any 

Beer, Ale, Victuals, and other neceſſary Food, where and from whom they 


pleaſe; 


* 


—_— * „— 


. B- E, NCL DNT O N, Eſq; Governor. na 


— — 
0 X wy 
— — — — —ä .— 


pleaſe,z and alſa, to: have and uſe, ſuch Bedding, Linen, and other Things, 
as the ſaid | or Perſians ſhallthigk+fit, without any purloining, detaining, 
or paying for the ſama, or any; Part thereof, and ſhall not demand, take or 
receive af the {aid Perſon or Perſuns, any other or greater Fee or Fees what- 
ſoever, for his, hen er their Commitment, Releaſe or Diſcharge, than 
what is or ſhall be allo wable hy Law. nor any Thing whatſoever for his, her 
or their Chamber Rent. And moneover, That it ſhall not be lawful for any 
Sheriff, Gaoler, or Keeper of any Gaol or Priſon, to put, keep or lodge 
Priſoners for Debt, and Felons, together in one Room or Chamber, but that 
they ſhall be put, kept and lodged ſeparate and apart one from another, 
in diſtin Rooms. | 


V. And be it further Enacted by the Authority aforeſaid, That all and every 
Sheriff, Under Sheriff, Coroner, Gaoler, and other Officer or Miniſter 
aforeſald, who ſhall offend againſt any Thing in this Act herein before con- 
tained, or the true Intent and Meaning thereof, or any Part thereof, ſhall 


Ar D. 
Inde. 4 U. mh 
— om 


Debtors and Felons 
not to be kept together 
in one Room. 


Penalty for offend- 
ing againſt this Act. 


forfeit and loſe his Office, Place or Employment, and ſhall forfeit treble 


Damages to the Party grieved, to be recovered by Action of Debt, Bill, 
Plaint or Information, in any Court of Record, with Coſts of Suit. 


VI. Aid be it further Enacted by the Authority aforeſaid, That if any Sheriff, 
Under Sheriff, Coroner, or other Perſon having Authority, or taking upon 
him to open Writs, ſhall make any Warrant for the Summons of any Perſon, 
as upon ary Writ, Proceſs or Suit, or for the Arreſt or attaching of any 
Perſon or Perſons, by his, her or their Body or Goods, to appear in any 
Court of Record, (not having before that Time the 4, jaus Writ or Proceſs 
warranting the ſame) that then, upon Complaint thereof made to the Juſtice 
or Juſtices who ſhalt hold the Circuit Court in the County where the Offence 
ſhall be committed, or to the Judges or Juſtices of the Court out of which 
the Proceſs iſſued, not only the Party who made ſuch Warrant, but all thoſe 
who were the Procurers thereof, ſhall be ſent for before the ſame Judges or 
Juſtices, by Attachment or otherwiſe, as the ſame Judges or Juſtices ſhall 
think fit, and be examined thereof upon Oath ; and if the ſame Offence be 
confeſſed by the ſame Offenders, or proved by ſufficient Witneſſes, to the 
Satisfaction of the ſame Judges or Juſtices, that then the ſame Judges or 
Juſtices who ſhall ſo examine the ſame, ſhall forthwith, by Force of this Act, 
commit every of the ſame Offenders to the Gaol of the County or Court 
where the ſame ſhall be examined, there to remain without Bail or Mainpriſe, 
until ſuch Time as they, amongſt them, have fully ſatisfied and paid unto the 
Party grieved by ſuch Warrant, not only the Sum of Ten Pounds, lawful 
Money of this State, but alſo all ſuch Coſts and Damages as the ſame Judges 
or Juſtices ſhall ſer down that the ſame Party hath fultalned thereby, and 
likewiſe, Twenty Pounds each, for their Offence againſt the People of this State. 


VII. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon 
or Perſons ſhall, by any Ways or Means, maliciouſly, or for Vexation and 
Trouble, cauſe or procure any other Perſon or Perſons to be arreſted, or 
attached, to anſwer in any Court of Record, or in any other Court or Place, 
at the Suit, or in the Name of any Perſon or Perſons, where indeed there 
is no ſuch Perſon or Perſons known, or without the Aſſent, Conſent or 
Agreement of ſuch Perſon or Perſons at whoſe Suit, or in whoſe Name ſuch 
Arreſt or Attachment is or ſhall be fo had and procured ; that then, and in 
ſuch Caſe, every ſuch Perſon and Perſons who ſhall ſo cauſe or procure any 
ſuch Arreſt or Attachment of any other Perſon or Perſons, to be had or made, 
for Vexation or Trouble as aforeſaid, ſhall, for every ſuch Offence, forfeit 
and pay to the Party or Parties ſo arreſted or attached, by his, her or their 
Means or Procurement, treble the Coſts, Charges, Damages and Expences, 


that 


Penalty on Perſons 
making Warrants 
without having Writs. 


Penalty for caufin 
Perſons to be * 
at the Suit of others 
unknown, or without 
their Conſent. 
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\ AD. 1h. that he, ſhe or they ſo arreſted or attached, ſhall be put unto, by Reaſon or 
Inde. b. f. XT. Occaſion of ſuch Arreſt or Attachment fo had; to be-recovered by Action of 

Debt; Bill, Plaint or Information, in any Court of Record, with Coſts of 

uit; and ſhall alſo forfeit and pay unto ſuch Perſon or Perſons, in whoſe 
Name, and at whoſe Suit ſuch Arreſt or Attachment ſhall be had or made, 
if then there ſhall be any ſuch Perſon known, the Sum of Twenty Pounds for 
every ſuch Offence, to be recovered as aforeſaid ; and ſhall alſo, upon Con- 
viction thereof, have and ſuffer Impriſonment by the Space of ſix Calendar 
Months, without Bail or Mainpriſe. N 


W a. a 


— 
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: CHAP, XXVII. 
An A CT for the more eaſy Pleading in certain Suits, | 
| Paſſed 16th February, 1787. 


, I. DE A Enatted by the People of the State of New-York, repreſented in Senate 
Shot, Corthery Jul and Aſſembly, and it is hereby Enafted by the Authority of the ſame, That 
r if any Action, Bill, Plaint or Suit upon the Caſe, Treſpaſs, Battery or falſe 
Gonftable, Marſhal, Impriſonment, is brought, or hereafter ſhall be brought, againſt any Sheriff, 


Collector, or Overſeer Coroner, Juſtice of the Peace, Mayor, Recorder or Alderman, Bailiff, 


Tg chole 2 Yes, to Conſtable, Marſhal, Collector, or Overſeer of the Poor, and their Deputies, 

delaid in the County or any of them, or any other Perſon, who in their Aid or Aſſiſtance, or by 

—_— the Fat was Commandment, have done, or ſhall do any Thi N or concerning 

g his or their Office or Offices, for or concerning any Matter, Cauſe or Thing, 

by them, or any of them, done, by Virtue or Reaſon of their or any of their 

Office or Offices, that the ſaid Action, Bill, Plaint or Suit, ſhall be laid within 

the County where the Treſpaſs or Fact hach been, or ſhall be done and com- 

And the Defendant mitted, and not elſewhere ; and that it ſhall be lawful to and for all and every 

— NN Perſon and Perſons aforeſaid, to plead thereunto the general Iſſue, that he 

al Matter in Evi · or they are not guilty, and to give ſuch ſpecial Matter in Evidence to the 

de Jury which ſhall try the ſame, which ſpecial Matter being pleaded, had been 

a good and ſufficient Matter in Law, to have diſcharged the ſaid Defendant 

or Defendants of the Treſpaſs, or other Matter laid to his or their Charge ; 

and that if upon the. Trial of any ſuch Action, Bill, Plaint or Suit, the 

Plaintiff or Plaintiffs therein, ſhall not prove to the Jury which ſhall try the 

ſame, that the Treſpaſs, Battery, Impriſonment, or other Fact or Cauſe of 

his, her or their ſuch Action, Bill, Plaint or Suit, was or were had, made, 

committed or done, within the County wherein ſuch Action, Bill, Plaint 

or Suit is, or ſhall be laid, that then, and in every ſuch Caſe, the Jury which 

ſhall try the ſame, ſhall find the Defendant and Defendants in every ſuch 

Action, Bill, Plaint or Suit, not guilty, without having any Regard or 

Reſpect to any Evidence given by the Plaintiff or Plaintiffs therein, touching 

the Treſpaſs, Battery, Impriſonment, or other Cauſe, for which the ſame 

Action, Bill, Plaint or Suit is or ſhall be brought: And if the Verdict ſhall 

paſs with the Defendant or Defendants in any ſuch Action, Bill, Plaint or 

Suit, or the Plaintiff or Plaintiffs therein become Non-Suit, or ſuffer any Diſ- 

continuance thereof, that in every ſuch Caſe the Juſtices or Juſtice, or other 

Judges or Judge, before whom the ſaid Matter ſhall be tried, ſhall, by Force 

and Virtue of this Act, allow unto the Defendant or Defendants, his or their 

double Coſts, which he or they ſhall have ſuſtained by Reaſon of his or their 

wrongful Vexation, in Defence of the ſaid Action, Bill, Plaint or Suit; for 

which the ſaid Defendant or Defendants ſhall have like Remedy as in other 
Caſes, where Coſts by the Laws of this State are given to Defendants, 


And recover double 
Coſts. 


In Aftions brought II. And be it further Enacted by the Authority aforeſaid, That if any Action 
— Fre Fa Pod of Treſpaſs, or other Action or Suit ſhall be brought againſt any Perſon or 


dants Perſons, for taking of any Diſtreſs, making any Sale, or any Thing done 
by 


tute, the Defen 


* 
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by Authority of any Statute of this State, made or hereafter to be made, the  4-D. 1797, 
Defendant or Defendants, in any ſuch Action or Suit, ſhall and may, either , xe. 
plead not guilty, or otherwiſe make Ayowry, Cognizance or Juſtification,” nay ptead not guilty, 
for the taking of the ſaid Diſtreſs” or Diſtreſſes, making of Sale, or other or alledge that t 
Thing done, or to be done by Virtue of ſuch Statute, alledging in ſuch — 
Avowry, Cognizance or Juſtification, that the ſaid Diſtreſs, Sale, Treſpaſs, tute; 
or other Thing, whereof the Plaintiff. or Plaintiffs complain, was done by 
Authority of ſuch Statute, and according to the Tenure, Purport and Effect 
thereof, without any Expreſſing or Rehearſal of any other Matter or 
Circumſtance contained in ſuch Starute ;. to which Avowry, Cognizance or 

uſtification, the Plaintiff or Plaintiffs ſhall be admitted to reply, that the 

endant or Defendants did take the ſaid Diſtreſs, make the ſaid Sale, or 

did any other Act or Treſpaſs, ſuppoſed in his or their Declaration, of his 
or their own Wrong, without any ſuch Cauſe alledged by the ſaid Defendant; 
whereupon the Iſſue in every ſuch Action ſhall be joined to be tried by a Jury, 
and not otherwiſe, as is accuſtomed in other perſonal Actions; and upon the And upon Trial, the 
Trial of that Iſſue, the whole Matter ſhall or may be given in Evidence by whole . may be 
both Parties, according to the very Truth of the ſame ; and after ſuch Iſſue ? 
tried for the Defendant or Defendants, or Non-Suit of the Plaintiff or Plain- And Defendant to 


tifs after Appearance, the ſame Defendant or Defendants ſhall recover cen reble Dama- 


a , G ges and Coſts, 
treble Damages, by Reaſon of his or their wrongful Vexation in that Behalf, 


with his or their Coſts alſo in that Behalf ſuſtained ; which Damages ſhall be 


aſſeſſed by the ſame Jury which ſhall try the Iſſue, or upon a Writ to inquire 
of the Damages, as the Caſe may require. | 


III. And be it further Enafed by the Authority aforeſaid, That in all Actions ow to declare in 
and Suits, to be taken or purſued in any Court in this State, for the Recovery ARttions for Debts ac- 
of any Debt or Debts, which now be, or that hereafter ſhall happen to 9 1 
appertain, accrue, remain or be to the People of the State of New-York, by lawry, Forfeiture or 
Reaſon of any Attainder, Outlawry, Forfeiture, Gift of the Party, or by Giſt. 
any other collateral Way or Means, it ſhall and may be ſufficient in the Law, 
to ſhew and alledge, in the ſaid Suit, generally, that the Party to whom the 
faid Debt or Debts was or were owing, or did belong, ſuch a Day and Year, 

did give the ſame Debt or Debts to the People of the State of New-York, or 
was attainted, outlawed, or did commit, or do ſome Offence, Forfeiture, 
Deed, Act or Thing, by Reaſon whereof the ſaid Debt or Debts did accrue, 
and ought to remain, come and be to the People of the State of New-York; 

and that the ſame Matter, ſo to be ſhewed, alledged or declared, generally, 
without ſhewing or declaring the Circumſtances thereof, ſhall be of as good 
Force and Effect in the Law, to all Intents, Conſtructions and Purpoſes, as 
if the whole Matter thereof had been, or were alledged and declared at 
large, in every Point, according to the due Order of the Common Law. 


C HAP. XXVIII. 


An ACT concerning Wrecks of the Sea, and giving Remedy to Merchants and 
others, who be robbed, or whoſe Goods ſhall be loſt on the Sea. 


Paſſed 16th February, 1787. 


I. B* it Enacted by the People of the State of New-York, repreſented in Senate Veſſels and Goods 


and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That <#® on Shore, how to 
if a Ship, Veſſel or Boat, or any Kind of Goods, Wares or Merchandize, neg 


ſhall be caſt by the Sea on the Land, neither ſuch Ship, Veſſel or Boat, nor 
any Thing in them, nor ſuch Goods, Wares or Merchandize, ſhall be adjudged 
Wreck ; but the Ship, Veſſel or Boat, and every Thing therein contained, 
and ſuch Goods, Wares and Merchandize, ſhall be ſaved and kept by the View 


of the Sheriff or Coroner, or other Perſon appointed for that Purpoſe, who 
Vor. II. P ſhall 
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\ > bo” 7. ſhall cauſe the ſame to be appraiſed, and ſafely keep them, ſo that if any 
Et Perſon, within a Year and a Day, fue for thoſe Goods, and prove that they 
; were his, or leſt in his keeping, they ſhall be reſtored to him without Delay, 
upon his paying the Charges and Expences of ſaving and keeping the ſaid 
| Goods; but if not, they ſhall remain to the People of this State, and ſhall, 
after the Expiration of the ſaid Year and Day, be ſold at public Vendue, by 
the Sheriff, Coroner, or other Perſon appointed for that Purpoſe; who ſhall 
have found or ſeized the ſame, who ſhall account for the ſame at the Exche- 
quer, deducting the Charges and Expences of ſaving and keeping the ſame, 
and of ſuch Sale : And he that doth otherwiſe, and is thereof convicted, ſhall 
yield Damages to the Party grieved, and ſhall be puniſhed by Fine or Im- 
priſonment, or both, at the Diſcretion of the Court or —_ before whom 
he ſhall be convicted, | 


Goods ſtolen 22 II. And further, That if any Merchant, Citizen or Stranger, or any other, 
8 to the be robbed of his Goods upon the Sea, and the Goods come into any Part of 
this State, and he will ſue to recover the ſaid Goods, he ſhall be received to 

prove the ſaid Goods to be his own, by his Marks, or by his Cocket, or by 

good and lawful Merchants, Citizens or Strangers, or others; and upon ſuch 

Proof, the ſame Goods ſhall be delivered to him without Delay. 


III. And be it further Enacted by the Authority aforeſaid, That it ſhall and 


* ey * 2Þ- may be lawful for the Perſon adminiſtring the Government of this State for 
Diftrefs, M= os Time being, by and with the Advice and Conſent of the Council of 


ſave the Goods, Appointment, rom Time to Time, by Commiſſion under the Great Seal of 
this State, to appoint ſuch and ſo many proper Perſons in each of the Counties 

of this State, bordering on the Sea, as they may think neceſſary, to aid and 

aſſiſt all ſuch Ships and Veſſels as may happen to be ſtranded on the Coaſts in 

the ſame Counties; and ſuch Perſons ſo appointed, ſhall be and hereby are 

reſpectively authoriſed and required to give all poſſible Aid and Aſſiſtance to 

all ſuch Ships and Veſſels, and to the People on board of the fame, and to uſe 

their utmoſt Endeavours to fave the ſame, and to fave, preſerve and ſecure, 

for the Purpoſes aforeſaid, the Cargoes of all ſuch Ships and Veſſels, and all 

Goods and Chattels whatſoever, which may at any Time be caſt by the Sea 

upon the Land; and to employ ſuch and ſo many Men for the Purpoſe, - as 

of mn _ they may reſpectively think proper. And the Sheriff, Coroner, or other 
Perſon ſo appointed as aforeſaid, and all Perſons by them employed, ſhall 

have a reaſonable Allowance out of the ſame Goods ſo ſaved and preſerved, 

for ſaving, preſerving and keeping the ſame. And ſuch Sheriff, Coroner, 

or other Perſon ſo appointed as aforeſaid, ſhall and may detain the ſame 

Goods until Payment thereof ; and in Caſe any Diſpute ſhall ariſe concern- 

ing ſuch Allowance, the ſame ſhall be ſettled and adjuſted by any two or 

= Juſtices of the Peace, dwelling in or near the Town or Place where 

8 the ſaid Goods ſhall be found or ſaved. And if any Perſon ſhall take away 
aach Goods, _— any Goods whatſoever, out of any Ship or Veſſel ſtranded as aforeſaid, or 
any Goods caſt by the Sea upon the Land, or found in any Bay or Creek, 

and not deliver the ſame Goods to the Sheriff or Coroner of the County 

where the ſame ſhall be found, or to one of the Perſons appointed as afore- 

ſaid, within Forty-eight Hours after taking the ſame, or ſhall ſecret any ſuch 

Goods, or convert them to his own Uſe, every Perſon ſo offending, ſhall yield 

double Damages to the Owner of ſuch Goods, to be recovered, with Coſts 

of Suit, in any Court having Cognizance thereof, and be further puniſhed 

by Fine or Impriſonment, or other corporal Puniſhment, at the Diſcretion 

of the Court, not extending to Life or Limb. And it is hereby made the 

on on Duty of every Sheriff, Coroner, Juſtice of the Peace and Conſtable, and 
AR. the Perſons ſo appointed as aforeſaid, to preſent all Offences and Offenders 
againſt this Act, at the Seſſions of the Peace in their reſpective Counties; 

and the Juſtices of che Peace in their Seſſions, are hereby authoriſed and 

required to hear and determine the ſame. 

CHAP. 


* 
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C H AP. XXIX. 10 de. 0. J. Kt. 


An A C T declaring what Offences ſhall be adjudged Treaſon, and regulating - 
Trials in Caſes of Treaſon and Miſpriſion of Treaſon: Wn 


Paſſed 16th February; 1787. 


I. BE it Enadted by the People of the State of New-York, repreſented in 

Senate and Aſſembly, and it is hereby Enafed by the Authority of the ſame, ; 
That if any Perſon do levy War againſt the People of this State, within this N 4 7 
State, or be adherent to the Enemies of the People of this State, or of the State, or adhering to 
United States of America, within this State, giving to them Aid and Comfort gar Enemies, de- 
in this State, or elſewhere, and be thereof, by good Proof, attainted of 
open Deed, ſuch Offences, and none other, ſhall be adjudged Treaſon againſt 
the People of the State of New-York: 8 


II. And be it further Enacted by the Authority aforeſaid, That Concealment, Miſprifion of Trea- 
or keeping ſecret any Treaſon, ſhall be from henceforth adjudged, deemed fon. 
and taken to be Miſpriſion of Treaſon, and the Offender therein, ſhall forfeit 
and ſuffer as in Caſes of Miſpriſion of Treaſon. 


III. And be it further Enacted by the Authority aforeſaid, That all Trials to 2 Treaſon 
be had, awarded or made, for any Treaſon or Miſpriſion of Treaſon, ſhall on, 15 4 


be had and uſed only according to the due Order and Courſe of the Common to the Common Law. 
Law and this Act, and not otherwiſe. 


IV. And be it further Enacted by the Authority aforeſaid, That all and every 'p,,c.. ina;a wo 
Perſon and Perſons whomſoever, that ſhall be accuſed and indicted for Trea- have a Copy of the 
ſon or Miſpriſion of "Treaſon, ſhall have a true Copy of the whole Indict- yrs pron, rs \ 
ment, with a Liſt of the Witneſſes to be produced on the Trial for proving fre Days before Trial, 
the ſaid Indictment, mentioning their Names, Profeſſion and Place of Abode, 
delivered unto him or them ſo indicted, five Days at the leaſt before he, ſhe 
or they ſhall be tried for the ſame, whereby to enable him, her or them, to 
adviſe with Counſel thereupon, to plead and make their Defence (his, her or 
their Attorney or Attornies, or Agent or Agents, requiring the ſame) and 
that every Perſon accuſed and indicted, arraigned or tried for any Treaſon 
or Miſpriſion of Treaſon, ſhall be received and admitted to make his, her or And may 2 _ 
their full Defence by Counſel, and to make any Proof that he, ſhe or they mn by Wit. 
can produce by lawful Witneſs or Witneſſes, who ſhall then be upon Oath, neſſes. 
for his, her and their juſt Defence in that Behalf. And in Caſe any Perſon 
or Perſons ſo accuſed or indicted, ſhall deſire Counſel, the Court before i * 
whom ſuch Perſon or Perſons ſhall be tried, or ſome Judge of that Court, 
ſhall, and is hereby authoriſed and required, immediately upon his, her or 

their Requeſt, to aſſign to ſuch Perſon or Perſons, ſuch and ſo many Counſel, 

not exceeding two, as the ſame Perſon or Perſons ſhall deſire, to whom ſuch 
Counſel ſhall have free acceſs at all reaſonable Hours. And that all and every 

Perſon and Perſons who ſhall be accuſed, indicted and tried for any Treaſon M 4 MM 
or Miſpriſion of Treaſon, ſhall have Copies of the Panel, containing the /e«r Days before the 
Names, Places of Abode, and Additions of the Jurors who are to try him, Tal. 
her or them, duly returned by the Sheriff, and delivered unto him, her or 
them, and every of them ſo accuſed and indicted reſpectively, four Days at 

leaſt before he, ſhe or they ſhall be tried for the ſanie. And that all Perſons 

ſo accuſed and indicted for any Treaſon or Miſpriſion of Treaſon, ſhall have j"*<&o * 
the like Proceſs of the Court where they ſhall be tried, to compel their pear. 
Witneſſes to appear for them, at ſuch Trial or Trials, as is uſually granted 

to compel Witneſſes to appear againſt them. 


V. And 
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* A.D. wh. V. Andbe it further Enacted by the Authority aforeſaid, That no Perſon or 
 _ 15 + *** Perſons whomſoever, ſhall be indicted, tried or attainted of Treaſon, or of 
1 Mliſpriſion of ſuch Treaſon, but by and upon the Oath and Teſtimony of 720 

Two Witneſes ne- awful Witneſſes, either both of them to the ſame Overt-Act, or one of them 
ceſſary. to one, and the other of them to another Overt-Act of the ſame Treaſon ; 

unleſs the Party indicted and arraigned or tried, ſhall willingly, without Vio- 
lence, in open Court, confeſs the ſame, or in Caſe of Treaſon, ſhall peremp- 
torily challenge above the Number of Thirry-five of the Jury. And if two or 
more diſtinct 'Treaſons of divers Heads or Kinds, ſhall be alledged in one 
Bill of Indictment, one Witneſs produced to prove one of the ſaid Treaſons, 
and another Witneſs to prove another of the ſaid Treaſons, ſhall not be 
deemed or taken to be two Witneſſes to the fame Treaſon, within the Meaning 
hs hs ad of this Act. And further, That no Evidence ſhall be admitted or given of 


given of any A& not ANY Overt- Act, that is not expreſſiy laid in the Indictment, againſt any Perſon 
charged. or Perſons whomſoever. 


VI. And be it further Enafed by the Authority aforeſaid, That all Offences 

buy this Act declared to be Treaſon, which ſhall be committed, perpetrated 

N 2 or done upon the Land, out of this State, or upon the Sea, ſhall and may be 
upon the Sea, may be inquired of, heard and determined in the Supreme Court of this State, by 
00 the Supreme good and lawful Men of the ſame County where the ſaid Court ſhall fit, in 
; like Manner and Form, to all Intents and Purpoſes, as if the ſaid Treaſons 


had been committed, perpetrated and done within the ſame County. 


VII. And be it further Enafed by the Authority aforeſaid, That any Perſon 
or Perſons, being indicted for any Treaſon or Miſpriſion of Treaſon, may be 
Outlawries — outlawed, and thereby attainted of or for any of the ſaid Offences: And 
the 3 bat o that all Proceſs of Outlawry to be had and made within this State, againſt 
any ſuch Offenders, being reſident, or inhabiting out of the Limits of this 
State, or in Parts beyond Sea, at the Time of the Outlawry pronounced 
againſt them, ſhall be as good and effectual in the Law, to all Intents and 
Purpoſes, as if ſuch Offenders had been reſident and dwelling within this State, 
at the Time of ſuch Proceſs awarded, and Outlawry pronounced: But if the 
But Party outlawed Party ſo outlawed, being out of this State as aforeſaid, ſhall, within one 
Rs Year next after the ſaid Outlawry pronounced, or Judgment given upon the 
traverſe the India. ſaid Outlawry, yield or ſurrender himſelf, to either of the Juſtices of the ſaid 
ment within a Year. Supreme Court, for the Time being, and offer to traverſe the Indictment, 
whereupon the ſaid Outlawry ſhall be pronounced as aforeſaid, that then he 
ſhall be received to the ſaid Traverſe ; and if he ſhall be thereupon found not 
guilty by the Verdict of a Jury, he ſhall clearly be acquitted and diſcharged 

of the ſaid Outlawry, and of the Penalties and Forfeitures by Reaſon of the 


ſame; and upon the Trial of fuch Traverſe, the Defendant ſhall, in all 
Reſpects, have the Benefit of this Act. | 


VIII. And be it further Enacted by the Authority aforeſaid, That no Perſon 
, 8 or Perſons whomſoever, ſhall be indicted, tried or proſecuted for any 
Years after Offence, Treaſon or Miſpriſion of 'I reaſon, that hath been, or ſhall be committed or 
done, unleſs the ſame Indictment be found by a Grand Jury, within three 

Years next after the Treaſon or Offence done or committed. 


IX. Aid be it further Enacted by the Authority aforeſaid, That no Indictment 

for any of the Offences aforeſaid, nor any Proceſs or Return thereupon, 

Indiaments or Pro- {hall be quaſhed, on the Motion of the Priſoner, or his or her Counſel, for 
ceſs not to be quaſhed miſ-writing or miſ-ſpelling, unleſs Exception concerning the fame be taken 
— eng. Sack and made in the Court where ſuch Trial ſhall be, by the Priſoner, or his or 


Exception be taken her Counſel, before any Evidence given in open Court upon ſuch Indictment ; 
before any Evidence 


—— nor ſhall any ſuch miſ- writing or miſ-ſpelling, after Conviction on ſuch Indict- 
ment, 


y 
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ment; be any Cauſe to ſtay or arreſt Judgment thereupon ; but nevertheleſs, 28 8 
any judgment given upon ſuch Indictment, ſhall and may be liable to be Hes 1493 eee 
reverſed upon a Writ of Error, in the ſame Manner, and in no other, than wig 

as if this Act had not been made. 


X. Andbeit further Enacted by the Authority aforeſaid, That every Offender 
or Offenders, being hereafter lawfully convicted of any Manner of Treaſon, . for Tres 
by Preſentment, Confeſſion, Verdict, or Proceſs of Outlawry, according to on. 
the due Courſe and Cuſtom of the Laws of this State, ſhall loſe and forfeit to 
the People of this State, all ſuch Lands, Tenements and Hereditaments, 
which any ſuch Offender or Offenders ſhall have, of any Eſtate of Inheritance 
in his own Right, in Uſe or Poſſeſſion, by any Right, Title or Means, within 

this State, at the Time of any ſuch Treaſon committed, or at any Time 

after; and alſo all his, her and their Goods and Chattels, ſaving to every 
Perſon and Perſons, their Heirs and Succeſſors, other than the Offenders and 
their Heirs, and ſuch Perſon and Perſons as claim to any their Uſes, all ſuch 
Rights, Titles, Intereſts, Poſſeſſions, Leaſes, Rents, Reverſions, Offices, 
and other Profits, which they or any of them ſhall have at the Day of com- 


mitting ſuch Treaſons, or at any Time before, in as large and ample Manner 
as if this Act had never been made. 


** _ 


C HAP. XXX; 
An ACT concerning Appeals of Felony. | 
Paſſed 16th February, 1787. 


I. E it Enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Ena#ed by the Authority of the ſame, That Appeals to be tried 
all Appeals of Things done within this State, ſhall be tried and | — to Law. 
according to the Laws of this State, and that no Appeals ſhall be made, or 
in any wiſe purſued before either Houſe of the Legiſlature, 


II. Aud be it further Enacted by the Authority aforeſaid, That no Perſon No Perſon to be taken 


« N on the A 
ſhall be taken or impriſoned upon the Appeal of a Woman, for the Death of Woman, forthe Death 


any other than of her Huſband, | or any other than Key 
Huſband. 


III. Aud be it further Enacted by the Authority aforeſaid, That if any married 

Woman or Maid, or any other Woman, ſhall, be raviſhed, and doth not 
conſent to the Raviſher, neither before nor after the Rape committed, ſuch A Woman may bring 

Woman ſo raviſhed, may ſue and proſecute againſt ſuch Offenders by Appeal, Appeal for a Rape. 

and purſue the ſame to Judgment and Execution. But if ſuch Woman, _. 

after the Rape committed, conſent to the Raviſher, ſhe ſhall be thereby barred ge . I 

of her Appeal. Aud further, That whereſoever and whenſoe ver any Woman band, Father, or next 

ſhall be raviſhed, and after ſuch Rape do conſent to ſuch Raviſher, the Huſ- Kin, may have Suit, 

band of ſuch Woman, if ſhe have a Huſband, or if ſhe have no Huſband in Life, 

then her Father, or other next of her Blood, ſhall from henceforth have the 

Suit, to purſue, and may ſue by Appeal, againſt the ſame Offenders and 

Raviſhers, in this Behalf, to have them thereof convicted, and purſue the 

ſame to Judgment and Execution, although the ſame Woman, after ſuch 

Rape, do conſent to the Raviſher. 


IV. Aud be it further Enatted by the Authority aforeſaid, That in all Appeals 
of Murder, if the Appellant declare the Deed, «the Year, the Day, the Hour, Appeals of Murder 
and the Town or Place where the Deed was done, and with what Weapon when ſufficient. 
the Perſon killed was ſlain, the Appeal ſhall ſtand good in Effect, and no 
ſuch Appeal ſhall be abated for Default of freſh Suit, if the Party ſhall ſue 
within the Year and the Day after the Deed done. 
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be ſlain or murdered, and therefore the Slayers, Murderers, Abettors, Main- 
—_— tainers and Comforters of the ſame, be indicted, that the ſame Slayers and 
8 W be ar. Murderers, and all other Acceſſaries of the ſame, ſhall be arraigned and 
raigned within the determined of the ſame Felony and Murder, at any Time, at the Suit of the 
Year u Day, People of this State, within the Year after the ſame Felony and Murder done, 
. and not tarry the Year and Day for any Appeal to be taken for the ſame 

And if acquitted, Felony or Murder. And if any Perſon named as Principal or Acceſſary, 
to be confined or bail- ſhall be acquitted of any ſuch Murder or Felony, at the Suit of the People of 
88 and this State, within the Year and Day, that then the fame Juſtices, before 
* whom ſuch Perſon ſhall be acquitted, ſhall not ſuffer him to go at large, but 
ſhall either remit him again to Priſon, or elle let him to Bail, after their 

And whether con- Diſcretion, till that Year and Day be paſſed. And if the ſaid Felons or 
vided or acquitted, Murderers, and Acceſſaries ſo arraigned, or any of them, be acquitted, or if 
_ * they, or any of them, happen to be attainted, the Wife or next Heir to the 
proſecute by Appeal Perſon ſo ſlain, as ſhall require it, may take and have their Appeal of the 
— the Year and ſame Death and Murder, within the Year and Day after the ſame Felony and 
Murder done, againſt the ſaid Perſons ſo arraigned and acquitted, and all other 

their Acceſſaries, or againſt the Acceſſaries of the ſaid Principal, or any of 

them ſo attainted, or againſt the Principals ſo attainted, if they be alive; and 

that the Appellant ſhall have ſuch and the like Advantage as if the ſaid 

Acquittal or Attainder had not been, the ſaid Acquittal or Attainder notwith- 

Wife, or Heirs of ſtanding. And further, That the Wife or Heirs of the ſaid Perſons ſo ſlain or 
Perſons flain, may murdered, as the Caſe ſhall require, may commence their Appeal in proper 
_— Perſon, at any Time within the Year after the ſaid Felony done, before one 
Year and Day. of the Coroners of the County where the ſaid Felony or Murder was done, 
or before People of the. State of New-York, in their Supreme Court, or 

1 „ powen Wyong before the Juſtices of the Gaol Delivery, or Juſtices aſſigned to hear and 
— appear and pro- determine; and the Appellants, in any Appeals of Murder or Death of any 
ſecute by Attorney to Perſon, or of Rape, or any other Felony, may make their Attornies, and 
the End of the Suit. appear and proſecute the ſame Appeals by their Attornies, after the ſame 


Appeals be commenced, to the End of the Suit, and Execution of the ſame. 


th 


C HAT. XIA 


An Ac touching the Bailment of Perſons. 
Paſſed 16th February, 1787. 


I. DE i Exacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
What Perſons not no Sheriff, Under Sheriff, Coroner, Gaoler, or other Officer, ſhall let out 
bailable by Sheriff. of Priſon or permit to go at large, on Bail or otherwiſe, any Perſon by them 
or any of them arreſted, or to be arreſted, or being in their or any of their 
Cuſtody, by Virtue of any Writ, Proceſs, Warrant or Commitment, for any 
Treaſon or Felony, or Miſpriſion of Treaſon, or upon any Condemnation, 
Execution or Capias Utlagatum, or for Surety of the Peace ; or any Perſon 
taken or arreſted, or committed, or to be taken, arreſted or committed, by 
ſpecial Commandment of any Court or Juſtices, upon Pain of being puniſhed 
by Fine and Impriſonment, and to anſwer the Damages to the Party grieved, 
if any be thereby aggrieved. 


IT. AnD for as much as divers Perſons have been arreſted and impriſoned 

for Suſpicion of Felony, ſometimes of Malice, and ſometimes of light Suſpi- 

cion, and ſo kept in Priſon without Bail or Mainpriſe, to their great Vexa- 

i tion and Trouble; Therefore, Be it further Enacted by the Authority aforeſaid, 

3 8 That the Juſtices of the Peace in their General Seſſions, or any two of them 
Suſpicion of Felony, At the leaſt, being preſent together out of Seſſions, in every County and 


City 


l * 
as A 
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ſuch Priſoners and Perſons ſo arreſted in their reſpective Cities or Counties, Fog benen 
to Bail or Mainpriſe, unto their next General Seſſions, or unto the next Gaol Mm 
Delivery, to be holden in the fame County or City where the ſaid Perſon or 

Perſoris ſhall be arreſted or ſuſpected (as the Caſe may require). And further, 

That the ſaid Juſtices, or one of them, when any ſuch Priſoner ſhall be brought Juſtices, in ſuch | 
before them, before any Bailment or Mainpriſe, ſhall take the Examination — Wii 
of the ſaid Priſoner, and Information of them that bring him, of the Fact and 

Circumiſtances thereof, and the ſame, or as much thereof as ſhall be material 

to prove the Felony or Offence, ſhall put into Writing, before they make the 

ſame Bailment ; which ſaid Examinations, together with the ſaid Bailment, 

the ſaid Juſtices ſhall certify in Writing, ſubſcribed or ſigned with their own 

Hands; at their next General Seſſions, or the next Gaol Delivery, to which 

the ſaid Perſon or Perſons ſo let to Bail or Mainpriſe ſhall be bound to appear. 
And the ſaid Juſtices are hereby authoriſed and required to bind all ſuch by And bind Witneſſes 
Recognizance, as do declare any Thing material to prove the ſaid Felonies MS 

or Offences, to appear at their next General Seſſions, or at the next Gaol 

Delivery, to be holden within the County or City where the Trial thereof 

ſhall be, as the Caſe may require, then and there to give Evidence againſt the 

ſaid Party, and ſhall certify ſuch Recognizance and Recognizances in. Writing, 

as they ſhall take, to the ſame Court, together with the ſaid Examinations 

and Bailment ; and in Caſe any Juſtice of the Peace, or Mayor, Recordet 

or Alderman, acting as a Juſtice of the Peace, ſhall offend in any Thing Juſtices offending 
contrary to the true Intent and Meaning of this AR, the Juſtices of the Peace, gat this Act, wo ve 
in their General Seſſions of the Peace, or the Juſtices of the Gaol Delivery © 

of the City or County where ſuch Offence ſhall be committed, upon due Proof 

thereof, by Examination before them, ſhall, for every ſuch Offence, ſet ſuch 

Fine on every of the ſame Juſtices of the Peace, as the ſame Juſtices of the 

Peace, in their General Seſſions, or the Juſtices of Gaol Delivery, ſhall think 

meet, and eſtreat the ſame as other Fines and Amerciaments aſſeſſed before 

Juſtices of the Peace, in their General Seſſions of the Peace, or before Juſ- 

tices of Gaol Delivery, ought to be eſtreated. 


* % —__ ** * 
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CHAP. XXXII. 
An ACT concerning Sheriffs, and the Service and Return of Proceſs. 
Paſſed 19th February, 1787: 


I. B* it Enacted by the People of the State of New-York, repreſented in Senate None but Freeholders 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That be Sheriffs. 

none ſhall be Sheriff of any City or County of this State, unleſs he be a 

{ubſtantial Freeholder withia the ſame City or County where he ſhall be 

Sheriff. And further, That every Perſon hereafter to be appointed to the 

Office of Sheriff of any City or County within this State, before he be per- 

mitted to execute the ſaid Office, ſhall enter into Bond to the People of this 

State, in the Penal Sum of Two Thouſand. Pounds, with two or more ſufficient 

Sureties, being Freeholders, jointly and ſeverally, in the Penal Sum of Two Sheriffs to give Bonds 

Thouſand __ to anſwer the People of this State, and the Parties, if any esel. with Sure- 

will complain, and conditioned that ſuch Sheriff ſhall well and faithfully, in 

all Things, perform and execute. the ſaid Office of Sheriff, without Fraud, 

Deceit or Oppreſlion ; which Bonds ſhall be filed in the Clerk's Office of 

the Counties reſpectively, for which the reſpective Sheriffs ſhall be ap- 

pointed, and the ſaid Clerks reſpectively ſhall judge of and determine the 

Competency of ſuch Sureties. And in Caſe of any Recovery by any Party In Caſe of Recovery 


aggrieved againſt any Sheriff, for any Default or Miſconduct in his Office, it ainſt Sheriff, how 


; Q g . Bond to b in Sui 
ſhall be lawful for the Juſtices of the Supreme Court, upon Motion in open and 1 = 


Court, 


* 
— = 
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Sheriffs to have 
Cuſtody of Gaols, and 
appoint Keepers. 


| Felony in Gaolers 


to compel any Priſoner 
to become an Apellor. 


Na Sheriff or other 
Officer to take any 
Fees not allowed by 

aw. 


Sheriffs annually to 
appoint Deputies in 
the Supreme Court, 
to receive Writs. 


Penalty on Delin- 
quent Sheriffs, 


Judgment ſhall be obtained on ſuch Bond, the ſaid Supreme Court ſhall, 


ſuch Sheriff or his Sureties, or all, or any, or Either of them; and when 


upon Motion in open Court, direct ſo much Money to be levied thereon, as 
ſhall be ſufficient to pay the Party the Debt or Damages ſo recovered, with 
Coſts, and to be paid to ſuch Party grieved ; but if ſuch Sheriff or his Sureties, 
or either of them, ſhall pay the Debt or Damages fo recovered againſt ſuch 
Sheriff, with Coſts, then ſuch Suit on ſuch Bond ſhall thereupon be ſtayed, 


and be no further proſecuted. Aud further, That if after Judgmen 


t obtained 
upon ſuch Bond, any other Party aggrieved, and who ſhall have recovered 
any Debt or Damages againſt ſuch Sheriff, for any Default or Miſconduct in 
his Office, ſhall apply to the ſaid Supreme Court for Relief, the ſaid Supreme 
Court ſhall, upon Motion in open Court, direct ſuch further Sum to be levied 
on ſuch Judgment on ſuch Bond, as ſhall be ſufficient to pay the Debt or 
Damages ſo recovered, with Coſts, and to be paid to ſuch Party aggrieved, 
and ſo as often as any Recovery ſhall be had againſt ſuch Sheriff, for any Miſ- 
conduct or Default in his Office, provided that the Sureties in any Bond ſhall 
not be charged by Virtue of this Act, beyond the Amount of the Sums in 
which they are or ſhall be bound in any ſuch Bond: And Provided, If two or 
more ſuch Recoveries ſhall be had againſt ſuch Sheriff, in the ſame Term, or 
at the ſame Time, amounting together to more than the whole Amount of 
the Sums contained in ſuch Bond, the ſaid Supreme Court ſhall order the 
Monies, to be levied thereupon, to be diſtributed to the Parties reſpectively, 
in Proportion to the reſpective Amounts of their reſpective Recoveries. 


II. Aid be it further Enacted by the Authority aforeſaid, That the Sheriff 
of each of the reſpective Cities and Counties of this State, ſhall have the 
Cuſtody, Rule, Keeping and Charge of the Gaols and Priſons, and the 
Priſoners in the ſame, in the ſame City or County, as before this Time they 
were wont to have; and the, ſame Sheriffs reſpectively ſhall put in ſuch 
Keepers for whom they will anſwer: And if the Keeper or Under Keeper 
of any Priſon, by too great Dureſs of Impriſonment, and by Pain, make 
any Priſoner that he hath or ſhall have in his Ward, to become an Appellor 
againſt his Will, it ſhall be Fetony, and if any Keeper be thereof convicted 
or attainted, he ſhall have Judgment as in Caſes of Felony. 


III. Ard be it further Enacted by the Authority aforeſaid, That no Sheriff, or 
other Officer or Miniſter, by Occaſion, or under Colour of their or any of 
their Office, ſhall take any other, Thing, or more, by themſelves, or by any 
other Perſon, to their or any of their Uſe, Profit or Avail, of any Perſon 
by them, or any of them, to be arreſted or attached, nor of any other, for 
the omitting of any Arreſt or Attachment to be made by their Body, or of 
any Perſon by them, or of any of them, by Force or Colour of their, or 
any of their Office, arreſted or attached for Fine, Fee, Suit of Priſon, Main- 
priſe, letting to Bail, or ſhewing any Eaſe or Favour, to any ſuch Perſon 
ſo arreſted or attached; or to be arreſted or attached, for their, or any of 
their Reward or Profit, but ſuch as are or ſhall be allowed and eſtabliſhed by 
the Law of this State. And further, That every Sheriff in this State, ſhall 
yearly make a Deputy of Record in the Supreme Court, to receive all 
Manner of Writs and Warrants to be delivered to them. And moreover, That 
every Sheriff, or other Officer or Miniſter, who ſhall do contrary hereto, in 
any Point, ſhall forfeit and pay to the Party in that Behalf aggrieved, his 
treble Damages, to be recovered with Coſts of uit, and ſhall allo forfeit the 
Sum of One Hundred Ponnds, at every Time that they or any of them do the 
Contrary thereof. in any Point; the one Moiety thereof to the People of this 
State, and the other Moiety thereof to the Party who ſhall ſue for the ſame, 


to be recovered, with Coſts of Suit, in any Court of Record, by Action of 
Debt, Bill, Plaint or Information: | 


IV. And 
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IV. de i furthe EnaBeld by the Authority aforeſaid, That ſiich as do fear 4. D. 1783. E 
the Malice of Sheriffs or others, having the Alot Writs, ' ſhall deliver . — i 
their Writs, original and judicial, in the County where they are to be executed, : 
and mip talke Of the Sheriff, Under Sheriff, or other Officer to whom Ne -- Sheriffs and other 
fine Writ ſhall be directed, a Certificate, wherein the Names of the Officers to give Cer- 
Demandunts or' Plaintiffs; and Tenants or Defendants named in the Writ, Wins if — 
and the Day of delwering the Writ, ſhall-be mentioned; and the Sheriff or 
Under Sheriff, or other Officer to whom the Writ ſhall be directed, ſhall, ar 
the Requeſt of the Party delivering the Writ, put his Seal to the faid Certif- o. Regigal. Cerd. 
cate for a Teſtimony ; and if the Sheriff or Under Sheriff, or the Officer to fcates may be given 
whom the Writ ſhall be directed, will not put his Seal to ſuch Certificate, by Witnefles hy 
the Witneſs of other &edible Perſons being preſent, ſhall be taken, and ſhall CE 
put their Seals to ſuck Certificate. And further, That at what Time or 
Place ſbever, in the County, any Perſon doth deliver any Writ to the Sheriff, If Writ is not re- 
or the Under Sheriff, or other Officer to whom the Writ ſhall be directed, A 
| they ſhall receive the Tame Writ, and make a Certificate thereof as aforeſaid, covered. Reeds 
without taking any Thing therefore; and if the Sheriff, or other Officer to 
whom the ſalid Writ ſhall be directed, do not return the fame Writ, and 
Complaint thereof be'made to the Court where ſuch Writ ſhall be returnable, 
if the Writ was to be executed in the ſame County where ſuch Court ſhall 
then ſit, an Inqueſt ſhall thereupon be taken, in the Preſence of ſuch Sheriff 
or other Officer, if he will attend in the ſame Court, to inquire whether the 
Writ” was delivered, and what Damages the Party hath ſuſtained, having 
Regard to the Quality and Quantity of the Action, and the Peril that may 
happen by Reaſon of the Delay; and if it be found by the Inqueſt, that the 
Writ was delivered, the Party ſhall recover his or her Damages aforeſaid, 
againſt ſuch Sheriff, Under Sheriff, or other Officer, with the Coſts of taking 
the ſame Inqueſt, and ſhall have Execution for the ſame, in like Manner as 
for Damages in any other Caſes ;. but if ſuch Writ was to be executed in any 
other County, then a Writ judical ſhall be awarded to the Juſtices or Juſtice 
who ſhall hold the next Circuit Court in ſuch County, to inquire, as aforeſaid, 
and an Inqueſt ſhall be thereupon taken in ſuch Circuit Court, and returned; 
and if it be found by the Inqueſt that the Writ was delivered, the Party 
Demandant or Plaintiff, ſhall' recover and have Execution for the Damages 
and Coſts as aforeſaid, and by the ſame Means there ſhall be Remedy, where 
the Sheriff or other Officer returns that the Writ came too late, fo that he. 
could not execute the ſame. And moreover, That in all Caſes where the 1. A = — 
Sberiff or other Officer ſhall be commanded, that of the Iſſues of the Lands that greater Iſſues 
and Chattels of any Perſon he anſwer, if the Plaintiff demand hearing of —— * 
the Return, it ſhall be granted; and if che Plaintiff offer to aver that the ö 
Sheriff or other Officer might and ought to have returned greater Iſſues, it 
ſhall be inquired, by an Inqueſt to be taken in the Manner aforeſaid, of what , ir bund go. fe. 
and how great Iſſues the Sheriff or other Officer might and ought to have turning Officer to un- 
made Return, from the Day of the Writ purchaſed, unto the Day of the ſwer for the whole. 
Return thereof; and if it be found that he hath not anſwered for the Whole, a 
he ſhall be charged with the Overplus, and ſhall alſo be amerced for the e ET nn nn 
Concealment. And it is hereby declared, that Rents, Corn in the Grange, 
and all Moveables, (except Arms, Implements of Trade and Houſehold 
Goods) be contained within the Name of Iſſues. 


a 3» 
. 


V. And be it further Enacted by the Authority aforeſaid, That when the | 
Sheriff, or any of his Deputies, ſhall find that Reſiſtance will be made againſt _ Sherif's Duty 3 
any Proceſs of Execution, the Sheriff, laying aſide all other Things, and taking — + 
with him the Power of the County, ſhall forthwith go in his proper Perſon, 
and do Execution ; and if he find Reſiſtance, he ſhall certify to the Court the 
Names of the Reſiſters, Aiders, Conſenters, Commanders and Favourers, penalty on Reſifters. 
and by a Writ judicial, they ſhall be attached by their Bodies, to appear 

Vor. II. R | | in 
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— * And be is ther, Enadted bs the Abe ad, That Sheriffs and | 
. other Officers to eres the Return af any Writs — ſhall appertain, 
j * ſmall put their own Names to the Returns of the ſame Writs and Proceſs, 
ſio that the Court may know of whom they took ſuch Returns, if Need be 
and if any Sheriff or re — 
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Spenge and Gelen VII. And be it further Enaited by, the Authority aforeſaid, That Sheriffs and 
Tron hg eb Gaolers. ſhall, from henceforth, receive and ſafely keep in priſon, all Thieves 
bles & other Officers. and Felons appealed, indicted, or taken in the Fact, who ſhall be taken and 
a4 attached by,Conſtables and other Officers, by the Delivery of the Conſtables 
What Courts to hear and other Officers, without taking any Thing for the Receipt. Aud further, 
Complaints aguink” That as well the Juſtices of the Peace, at their General Seſſions in their reſpec- 
and pagith choes: tive Counties, as the Juſtices of the Supreme Court and the Juſtices of Gaol 
Delivery, and Juſtices aſſigned or authoriſed to hear and determine, ſhall have 

Power to hear the Complaints of thoſe who will complain againſt Sheriffs 
aaa. aud 10 puniſh th Shri and Gaolrs, 1 they be 

4 eee VII. At be it further nach by the 4871 aforeſaid, That every 
acquit Debtors for Sheriff, and other Officer to whom any Proceſs out of the Exchequer ſhall 
Money received. pe directed and delivered, for levying any Debt, Fine or Forfeiture, to the 
People of the State of New-Y ork, ſhall, upon Demand, ſhew the ſame Proceſs 

and deliver à Copy thereof to the Debtor or Perſon. againſt whom the ſame 

Proceſs ſhall be iſſued, without denying to any, and without any 

Reward ; and ſhall, upon receiving, or leyying the Money mentioned in ſuch 

Proceſs, lawfully acquit the Debtor thereof, and account for the ſame at his 

next Account, after he ſhall have received or levied the ſame ; and if any 

Sheriff or other Officer do otherwiſe, and be thereof convicted, he ſhall 

render to the Party aggrieved treble Damages and Coſts of Suit, and be 


further puniſhed by Fine, according to the Diſcretion of the Court wherein 
he ſhall be convicted. 


Goods of accuſed IX. And be it farther Enatted by the Authority aforeſuil, That no Sheriff or 
c_ _ Connie other Perſon, ſhall take or ſeize the Goods of any Perſon arreſted or impriſoned 
tion. for Suſpicion of Felony, before that the ſame Perſon ſo arreſted or impri- 

ſoned, be convicted or attainted of ſuch Felony according to Law, or the ſame 

Goods be otherwiſe lawfully forfeited, upon Pain to forfeit double the Value 
of the Goods ſo taken, to him who ſhall be ſo injured in that Behalf; to be 


recovered with Coſts of Suit, in any Court of Record, by Action of Debt, 
Bill, Plaint or Information. 


X. Axp whereas Sheriffs, and other Officers, ſometimes ſeize the Lands, 

Goods, and Chattels of divers Perſons, ſurmiſing that they be outlawed, or 

their Lands, Goods and Chattels forfeited, where they be not, becauſe that 

they bear ſuch Names as thoſe who be outlawed, or whoſe Lands, Goods 

and Chattels be forfeited, for Default of good Declaration of the Name, 

Any Perſon whoſe Sirname and Addition; For Remedy whereof, Be it further Enacted by the 
Lands or Goods are Authority aforeſaid, That if any will complain in ſuch Caſe, he or ſhe ſhall 


to ny Moor wig have a Writ of Identitate Nominis 5 and if the Lands, Goods or Chattels of 


Writ of /dentizaze Ne- any Perſon ſhall, in ſuch Caſe, be ſeized by any Sheriff or other Officer, 
. ſuch Perſon ſhall find Surety before the Sheriff or other Officer who hath 
the Warrant to ſeize, to anſwer to the People of this State, of the Value of 
fuch Lands, Goods and Chattels, in Caſe he or ſhe cannot diſcharge himſelf 
or herſelf ; and ſach Sheriff or other Officer, ſhall thereupon reſtore the ſame 


Lands, 
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6 to the Party, een Thing of the AS 1787 
Party. And if ſuch Sheriff or other Officer do not the ſame, and thereof * 11 
be convicted, the Party ſhall have Suit againſt ſuch Sheriff or other Officer, Mr 
and recover his or her double Damages and Coſts of Suit; and ſuch Sheriff 
e r*. for his Offence. 


y Rb. "And be it farther Enafted by the Authority aforeſaid, That as well the what Courts may 
uſtices of the Peace in their open General Seſſions, and the Juſtices of Gaol bow and determine 
elivery, and Juſtices aſſi or authoriſed to hear and determine, within 2 * *84inkt this 
the Limits of their Authority reſpectively, as the Juſtices of the Snprets 
Court, ſhall have full Power and Authority to hear and determine all Offences 
and Defaults, done contrary to this Act, as well by Preſentment and Infor- 
mation, as Indictment ; and upon Conviction of the Offenders, to award 
Execution for the levying of che Forfeitures aforeſaid, by Fi teri Facias, 
Attachment, n or 1 | 
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* A 0 17 that the ſolemn Affirmation and Declaration of the People called 
: * n ſhall be accepted inſtead of an Oath. 
w Paſſed 19th February, 1787. 


E it Euacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is Th A the Authority of fa ſame, That 4 — — 
every Quaker who ſhall be required, upon any lawful Occaſion, to take an 
Oath, in any Caſe where by Law an Oath is required, ſhall, inſtead of the 
uſual. Form, be permitted to make his or her ſolemn Affirmation or Decla- 
ration, in the Words following, to wit: 1 —— -—, do ſolemnly, ſincerely Form thereof. 
and truly declare and affirm. Which ſolemn Affirmation or Declaration ſhall 
be adjudged and taken, and is hereby enacted and declared, to be of the 
ſame Force and Effect, to all Intents and Purpoſes, in all Courts of Juſtice, 
and other Places where by Law an Oath is required, as if ſach Quaker had 
taken an Oath in the uſual Form. 


II. And be. it Gender Enatted by the ky aforeſaid, That in all Caſes Such Affirmation to be 
wherein by any Act or Acts of the Legiſlature of this State, now in Force, or received in all Caſes 
hereafter to be made, an Oath is or ſhall be allowed, authoriſed, directed —_— _— 
or required, the ſolemn Affirmation or Declaration, in the Form above whether mentioned or 
deſcribed, of any of the People who ſhall be a Member of the religious * 

Society of the People called Quakers, or ſhall uſually aſſociate with the | 
People called Quakers, in their religious Worſhip, or be generally reputed 
to be a Quaker, ſhall be allowed and taken inſtead of ſuch Oath, although 
no particular or expreſs Proviſion be made for that Purpoſe, in ſuch A& or 
Acts: And all Perſons who are or ſhall be authoriſed or required to adminiſter 
ſuch Oath, ſhall be, and hereby are authoriſed and required to adminiſter the 
ſaid Affirmation or Declaration. And the ſaid ſolemn Affirmation or Decla- 
ration, ſo made as aforeſaid, ſhall be adjudged and taken, and is hereby 
enacted and declared to be of the ſame Force and Effect, to all Intents and 
Purpoſes, in all Courts of Juſtice, and other Places where by Law an Oath 
is or ſhall be allowed, authoriſed, directed or required, as if ſuch Quaker 
had taken an Oath in the uſual Form. 


I. 


III. And be it further Enacted by the Authority aforeſaid, That if any Perſon Penalty for making 
making ſuch ſolemn Affirmation or Declaration, ſhall be lawfully convicted falſe Affirmatios, 


of having wilfully, falſely and corruptly affirmed and declared any Matter or 
Thing, which, if the ſame had been depoſed in the uſual Form, would 
have amounted to wilful and corrupt Perjury, every Perſon ſo offending, 
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Ar 1041 * ieee , the Ralf of the Widows 
and Children of Clerg ymen in the Communion f the Church of England, in 
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America. Paſſed. 19th. F ebruary, 1787. 
I. DE Enatted by the People of the Stare of New-York, repreſented in Senate 
— and Aſſembly, and it is hereby Enatted by the Authority of the ſame, That 


the ſaid Corporation, hereafter, in all their Acts and Proceedings, and in all 
Suits, Pleas, Deeds, Gifts, Obligations, Matters and Things, in any wiſe 
reſpecting the ſame, ſhall be called and known by the Name or Stile of, 
The Corporation for the Relief 4 the Widows and Children of Clerg ymen of the 
Proteſtant Epiſcopal Church, in the United States of AMERICA; the ſaid Charter, 
or any Clauſe thereof, or Uſage thereupon, notwithſtanding. | 


Clauſe concerning II. AND whereas | it is provided by the faid Charter, that the Bjoaws of 
Bye-Laws. the ſaid Corporation ſhall: not be contrary to the Laws of that Part of Great- 
Britain called England; Be it Enacted by the Azthority aforeſaid, That the ſaid 

Clauſe be, 'and the lame hereby is repealed. 


Proviſion inſtead III. And be it e Euacted and Provided, Inflead "re the ag Bye- 
thereof, Laws or Regulations of the faid Corporation, _ ye be ret to we 
Conſtitution or Laws of this State. 


Clauſe conceraing IV. Andbe it further Enacted by the Authority of ireſaid, That the laf Clauſe 
Settlement of Ac- in the ſaid Charter, ſubjecting the Accounts and Proceedings of the ſaid Cor- 
dA poration to the Reviſal and Ratification therein expreſſed, be, and the ſame is 

hereby repealed and annulled. And it is hereby Enacted, That the ſaid 

How the Accounts Accounts may, in the Manner directed by the ſaid Charter, hereafter be 
2 >» ® ratified and confirmed, by the Governor, the Chancellor and the Chief Juſtice 

of this State for the Time being, or any two of them; or be ſubjected by 
them, or any two of them, to ſuch Reviſal, Check and Confirmation, as by 
them, or any two of them, may be thought juſt and reaſonable. 


Charter, as altered, Aud be it further Enacted by the Authority aforeſaid, That the ſaid Charter, 
!. By. every Part thereof, as altered and amended by this Act, be, and the ſame 
hereby is confirmed ; the Non-Uſer of the Powers and Privileges thereby 

3 in any wiſe notwithſtanding. 


C HAP. XXXV. 


An ACT concerning Counſellors, Attornies, Solicitors, Advocates and Profors 
of the ſeveral Courts in this State. 
| Paſſed 2oth February, 1787. 


I. NE it Enaded by the People of the State F New-Vork, repreſented i in Senate 


p In what wood WM and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
yok Sr ann ſhall be lawful for all and every Perſon and Perſons whomſoever, of full 


Age 


— — ane 
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Age and found" Memory, other than Defendants / in Cafes where corporal , AS 1 
Paniſhments may be inflicted, to make and appear by his, ber or their 
Attorney or Attornies, in all and every or any Suit, Action or Plea, real or \ 
perſonal; tnoved or to be moved, by or againſt him, her or them, in any Court 
in this Stats; and to commence, purſue, proſecute or defend the ſame ut, 
Action or Plea, in Perſon, or by his, her or their Attorney or Attornies. 


II. Aud be it further . the Authority aforeſaid, That all Warrants 
of Attorney of the Parties, or of any or either of them, in all Suits, Actions 
and Pleas, in any Court of Record, ſnall be taken before the Judges or Juſ- 
tices. of the reſpective Courts in which the fame Suit, Action or Plea is ar 
mall be depending, or one of them, or before the Chancellor of this State 
for the Time being, who ſhall certify and fend the Warrants of Attorney 
before him taken, to the Judges or Juſtices of the Court in which the Suit, 
Action or Plea is or ſhall be depending. Aud ſurther, That ſuch as cannot 
conveniently come before any or either of the Judges or Juſtices of the Court 
in which ſuch Suit, Action or Plea is or may be depending, or before the 
Chancellor, to make his, her or their Attorney or Attornies in the ſame Suit, 
Action or Plea, may appear before ſuch Judges, Juſtices or Chancellor, or 
either of them, by his, her or their Agent or Attorney, having ſufficient 
Authority therefore in Writing, by Letter of Attorney or otherwiſe, from 
the Perſon or Perſons in whoſe Behalf ſuch Suit, Action or Plea is or may 
be depending; and in Caſes where it may be neceſſary, ſhall have a Writ 
out of the Chancery to ſome ſufficient Man, to receive his, her or their War- 
rant of Attorney in the ſame Suit, Action or Plea ; and in all Caſes where 
any Infant is or ſhall be entitled to any Suit or Action, ſome or one of the 
next Friends of ſuch Infant ſhall be admitted, in Manner aforeſaid, to ſue and 
proſecute for ſuch Infant. And if any Infant is or ſhall be impleaded, a 
Guardian ſhall be appointed, in Manner aforeſaid, for ſuch Infant, to defend 
the ſame Suit, Action or Plea, for the ſame Infant. 


III. Aud be it further Enacted by the Authority aforeſaid, That no Perſon ſhall 
| henceforth be admitted a Counſellor, Attorney, Solicitor, - Advocate or 
Proctor, in any Court, but ſuch as have been brought up in the ſame Court, what Perſons to be 
or are otherwiſe well practiſed in ſoliciting Cauſes, and have been found, by admitted as Counſel. 
their Dealings, to be ſkilful, and of honeſt Diſpoſition ; and that every Perſon 197% Attornics, Sali 
hereafter to be admitted a Counſellor, Attorney, Solicitor, Advocate or Proctors; 
Proctor of any Court, ſhall, before ſuch Admiſſion, be examined by the 
Judges or Juſtices of the fame Court, and ſuch only as ſhall be found yirtuous 
and of good Fame, and of ſufficient Learning and Ability, ſhall be admitted, 
and their Names ſhall be put in a Roll or Book to be kept in each Court 
reſpectively, for that Purpoſe ; and each and every Perſon ſo admitted ſhall, 


upon ſuch Admiſſion, in open Court, take and ſubſcribe an Oath of Office Te take an Oath. 
in the Words following ; 


, do ſwear, That I will truly and honeſtly demean myſelf in the Practice Form thereof, 
| of an Attorney, (or of a Counſellor, Solicitor, or Proctor, or of an Advacate, 


as the Caſe may be) according to the Beſt of my Knowledge and Ability, 


IV. And be it further Enacted by the Authority aforeſaid, That if any Coun- 
ſellor, Attorney, Solicitor, Advocate or Proctor of any Court, heretofore Such as ſhall be found 
admirted, or hereafter to be admitted, ſhall be OR er in Default of in Default. to be put 


Record or otherwiſe, he ſhall be put out of the Roll, and never after be nie, Roll, and 


| IS Je 


received to act as a Counſellor, Attorney, Solicitor, Advocate or Proctor, 
in any Court. And further, That when any Attorney ſhall die, or ceaſe to 
act, or be put out of the Roll of Attornies, the Perſons for whom he was B. Cale of Attorney's 
Attorney, ſhall be warned to appoint another Attorney in his Place, fo that 33 ow. 
in the mean Time no Damage or Prejudice may come to the Party. 


Vol. II. 8 v. And 
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; 1 235 V. Aud be it — by te: Aubtriny aforeſaid; That if any Coun- 
1 | ſellor, Attorney, Solicitor, Pleader, Advocate, Proctor, or other, do any 
Manner of Deceit- or Colluſion, in any Court of Juſtice, or conſent unto it 
n in Deceit of the Court, of to beguile the Court or the Party, and thereof be 
the Court or Party. convided, he ſhall be puniſhed by Fine and Impriſonment, een 
| pay to che Party grieved,: treble Damages, and Coſts of Suit. 


VI. - Antd be it Further Enacted by the Authority aforeſaid, That if any Attor- 
Solicitors & Proctors, sey, Solieitor or Proctor, do or ſhall wilfully delay his Client's Suit, to work 
for delaying Suits, or his own gain, vr wilfully demand, by. his Bill, any Sums of Money or 
demanding Money Allowance, for or upon Accoutit of any Money which he hath not laid out 
or diſburſed, or berome anſwerable for, in every fach Caſe the Party grieved 
ſhall have his or her Action againſt ſuch Attorney, Solicitor or Proctor, and 
recover therein treble Damages and Coſts of Suit: And fuch Attorney, 
Solicitor or Proctor, ſhall thereupon be put out of the Roll, and be dif 

from MERE from being an Attorney, Solicitor or Proctor oy more. 


VII. Aid be it further Enadted by the Autherity aforeſaid, That no Attorney, 
Solicitor or Proctor, ſhall commence any Suit or Action for Recovery of 
8 Net enn 2 Charges or Diſburſements, until eight Days after he ſhall have 


units for Fees, until 


Penalty on Attornies, 


2 — after Bilts delivered to the Party to be charged therewith, or left for him or her, at = 


or her Dwelling-Houſe, 'or laſt Place of Abode, a Bill of fuch Fees, C 

and Diſburſements, written in a common legible Hand, in the Eng 7 
Tongue, (except Law Terms, and che Names of Writs, and in Words at 
length, except Times and Sums, | and ſuch Abbreviations as are commonly 
uſed in the Engliſh Language) ſubſcribed with the proper Hand of ſuch 
Attorney, Solicitor or Proctor. 


VIII. Aud be it further Enacted by the Auteriy afareſ7 aid, That the Attorney 
for the Plaintiff or Demandant, in every Action or Suit, ſhall file his Warrant 
Attornies to file of Attorney with the proper Officer of the Court where the Cauſe is or ſhall 
their Warrants. be depending, the ſame Term he declares, and the Attorney for the Defen- 
dant or Tenant ſhall file his Warrant of Attorney as aforeſaid; the ſame Term 
holed Pena he appears, upon Pain to forfeit, for every Neglect or Offence, the Sum of 
.. LT oa 54. © Ten Pounds, to be recovered by Action of Debt, Bill, Plaint or Information; 
75: Nic. 2. the one Moiety thereof to the Uſe of the People of this State, and the other 
. Moiety thereof to the Officer to whom or in whoſe Office the ſame Warrant 
ſhould be delivered, entered or filed; and alſo to make Satisfaction to the 
Party grieved, according to the Diſcretion of the Court where any ſuch 

: Default or Neglect ſhall be had or made. 


IX. And be it further Enacted by the Authority aforeſaid, That every Proceſs 
Attorney's Name for arreſting, and every Writ of Execution, or ſome Label annexed, ſhall, 
to be put to Proceſs. before Service or Execution thereof, be ſubſcribed or indorſed with the Name 


of the Attorney or even by whom the ſame Proceſs or Writ of Execution 
ſhall be ſued forth. 


X. And be it further Enacted by the Authority aforeſaid, That if any Attor- 
No Attorney toſuffer ney of any Court of Record, ſhall knowingly and willingly permit or ſuffer 
Writ in bis Name. any other Perſon to ſue out any Writ, or commence, proſecute or defend 
any Action or Suit, in his Name, and be thereof convicted, he ſhall be put 
out of the Roll of Attornies, and from the Time of ſuch Conviction, be diſa- 
ak. ad bled to practiſe in ſuch Court. Aud further, That as well the ſame Attorney 
ner, 4 = as he who ſhall ſue out any ſuch Writ, or commence, proſecute or defend 
fon iſſuing the Writ. any ſuch Action or Suit, ſhall each of them forfeit, for every ſuch Offence, 
the Sum of Twenty Pounds; the one Moiety thereof to the People of this 
State, and the other Moiety thereof to the Party grieved; to be recovered 

by Action of Debt, Bill, Plaint or Information, in any Court of Record. 


XI. And 
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XI. Aid be it further Enacted by the Authority aforeſaid, That from and 4. D., 1787. 
go firſt 8 1 May next, no Clerk, or Regiſter, or Deputy Regiſter, Inde. 04 K. 
of any Court, nor any Examiner, or Maſter of the Court of Chancery, ſhall What Ferſons not 
act as a Counſellor, Attorney, Solicitor, Advocate or Proctor, in any Suit, allowed to act as 
Action or Matter in the ſame Court ; and that no Under Sheriff, Sheriff's Connors Ar: 
Clerk; Coroner. or | Bailiff,” ſhall, during his Continuance in Office, act as vocates or Proftors, 
Counſellor, Attorney, Solicitor, Advocate or Proctor, in any Court what- 

ſoever. - Provided nevertheleſs, That every ſuch Clerk, Regiſter, or Deputy 

Regiſter,” Examiner, or Maſter of the Court of Chancery, who now practiſes 

as: Counſellor, Attorney, Solicitor, Advocate or Proctor, ' ſhall and may 

proceed to proſecute ſuch Actions and Suits, in which he now is, or before 

the firſt Day of May next, ſhall be Attorney of Record, Solicitor or Proctor, 

until ſuch Suit or Action is finally concluded. 
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J el ben e OA . NN VI. 
At. An ACT concerning Tenures, 
| Paſſed 2oth February, 1787. 


I. DE i Enafed by the People of the State of New-York, repreſented in prechelders may 
. B Senate and Aſſembly, and it is herehy Enacted by the Authority of the ſame, alien their Lands. 
That it ſhall forever hereafter be lawful for every Freeholder to glve, ſell 
or alien the Lands or Tenements whereof he or ſhe is, or at any Time here- 
after ſhall be, ſeiſed in Fee Simple, or any Part thereof, at his or her Pleaſure, 
ſo always that the Purchaſer ſhall hold the Lands or Tenements ſo given, 
ſold or aliened, of the Chief Lord, if there be any, of the ſamie Fee, by 
the ſame Services and Cuſtoms by which the Perſon or Perſons making ſuch 
Gift, Sale or Alienation, before held the ſame Lands or Tenements. And 
if ſuch Freeholder give, ſell or alien only a Part of ſuch Lands or Tenements, 
to any, the Feoffee or Alienee ſhall immediately hold ſuch Part of the Chief 
Lord, and ſhall be forthwith charged with the Services for ſo much as per- 
taineth or ought to pertain to the ſaid Chief Lord, for the ſame Parcel, 
according to the Quantity of the Land or Tenement ſo given, ſold or aliened; 
and ſo in this Caſe, the ſame Part of the Service ſhall remain to the Lord to be 
taken by the Hands of the Feoffee or Alienee, for which he or ſhe ought to 
be attendant and anſwerable to the ſame Chief Lord, according to the Quan- 


tity of the Land or Tenement given, ſold or aliened, for the Parcel of the 
Service ſo due. 


II. Aud be it further Enacted by the Authority aforeſaid, That all Vardſbips, Charges incident 
Liveries, Primer Seiſins and Ouſterlemains, Values and Forfeitures of Marriage, to Knights Service 
by Reaſon of any Tenure by Knights Service, and all mean Rates, and 
all other Gifts, Grants and Charges incident or ariſing for or by Reaſon of 
Wardſhrips, Liveries, Primer Scifins or Ouſterlemains, ſhall be, and hereby 
are declared to be taken away and diſcharged, from the Thirtieth Day of 
Auguſt, in the Year of our Lord One Thouſand Six Hundred and Sixty- 
four: And that all Fines for Alienations, Seiſures and Pardons for Alienations, Fines for Alienation 
Tenure by Homage, and all Charges incident or ariſing for or by Reaſon of taken away. 
Wardſhip, Livery, Primer Seiſin, Ouſterlemain, or Tenure by Knights Service, 

Eſcuage, and alſo Relief, and Aid Pur File Marrier, and Pur Fair Fitz 

Chivalier, and all other Charges incident thereunts, ſhall be, and hereby are 

likewiſe declared to be taken away and diſcharged from the ſaid Thirtieth 

Day of Auguſt, in the Year of our Lord One Thouſand Six Hundred and 

Sixty-four ; and that all Tenures by Knights Service, and by Knights Service Tenures by Knights 
in Capite, and by Soccage in Capite, and the Fruits and Conſequents thereof Service aboliſhed. 
happened, and which ſhall or may hereafter happen or ariſe thereupon or 


thereby, 


7 — —— — « - o» 


+: +. .—_ thereof in any 
S - „ 10 ie p 
| 5 428 Ir y 


* * — =_ - 1 * — f 
* * 
—— — 1 
by kl © —— — 2 3 — 
r 0 
_ . —_— 
_" — — * — 5 
a — 
2 !! » KK» - - # 
- — — 22 - 8 
- —_ K — *— of — * 
. 


A 


? 
— — 
= 
„ * 
- 


936 A 


1 D. * thereby, ſhall be, and hereby are declared to be taken away and diſcharged, 
s. xu. .ndiforeveriabuliſhed ;-any Law, Statute, Cuſtom or Uſage tô the Contrary 
„neee Goa « 5 WA 10 ld! Ia 9 15 
I. A be i further Enatted by the ity aforeſaid, That all Temes 
All Tenures of ay of any Hotiours, Manors, Lands, Tenements or Hereditaments, or of 
en 4 eh 1776, Eſtate of Inheritance at the Common Law, held either of the King or of any 
turned into free and other Perſon or Perſons, Bodies Politic or Corporate, at any Time before 
common Soccage. the fourth Day of July, in the Year of our Lord One Thouſand Seven 
Hundred and Seventy-ſix, are hereby declared to be turned into free/and 
common Soccage, to all Intents and Purpoſes, and ſhall be conſtrued, adjudged 
and deemed: to be fee and common Soccage from the Time of the Creation 
thereof, and forever thereafter ; and that the fame Hondurs, Manors, Lands, 
Tenements and Hereditaments, ſhall forever hereafter ſtand and be diſ- 
charged of all Tenure by Homage, Eſcuage, Voyages Royal and Charges for the 
ſame, Wardſhips incident to Tenure by Knights Service, and Values and Forfei- 
tures of Marriage, and all other Charges incident to Tenure by Knights Service, 
and of and from Relief, Aid Pur File Marrier, and Aid Pur Fair Fitz Chi- 
valier: any Law, Stature, Uſage or Cuſtom to the Contrary in any wiſe 
notwithſtanding. ; «0 | Ta 
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IV. And be it further Enafted by the Authority aforeſaid, That all Convey- 

ances and Devices of any Manors, Lands, Tenements or Hereditaments, at 

How Conveyances any Time heretofore made, ſhall be expounded to be of ſuch Effect, as if the 

and Deviſes to be ex- ſame Manors, Lands, Tenements and Hereditaments had been then held, 

* and continued to be holden in free and common Soccage only; any Law, Statute, 
Cuſtom or Uſage to the Contrary hereof in any wiſe notwithſtanding. 


8 V. Provided always, and be it further Enacted by the Authority aforeſaid, 
_ This Atnottotake That this Act, or any Thing herein contained, ſhall not take away, nor be 
ay Rents or Ser- | . 8 9 
vices incident to conſtrued to take away or diſcharge, any Rents certain, or other Services 
common Soccage. incident or belonging to Tenure in common Soccage, due or to grow due 
to the People of this State, or any mean Lord, or other private Perſon, or 
the Fealty or Diſtreſſes incident thereunto. S 
VI. And be it further Enacted by the Authority aforeſaid, That the Tenure 
upon all Gifts, Grants and Conveyances heretofore made, or hereafter to 
be made, of any Manors, Lands, Tenements or Hereditaments, of any 
1 Lands Eſtate of Inheritance, by any Letters Patent under the great Seal of this 
e State, or in any other Manner, by the People of this State, or by the Com- 
a miſſioners of Forfeitures, ſhall be and remain Allodial, and not Feudal, and 
ſhall forever hereafter be taken and adjudged to be and continue in free and 
pure Allodium only; and ſhall be forever diſcharged of all Vardſbip, Value 
and Forfeiture of Marriage, Livery, Primer Seiſin, Ouſterlemain, Relief, Aid Pur 
File Marrier, Aid Pur Fair Fitz Chivalier, Rents, Renders, Fealty, and all other 
Services whatſoever ; any Law, Statute, Reſervation, Cuſtom or Uſage to 
the Contrary hereof in any wiſe notwithſtanding. 
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CHAP. XXXVIL 


Au ACT concerning Uſes. 
Paſſed 2oth February, 1787. 


I. E it Enacted by the People of the State of New-York, repreſented in Senate 

The Poſfeſſon of B and Aſſembly, and it it hereby Enafted by the Authority of the ſame, That 
Lands ſhall bein him. where any Perſon or Perſons ſtand or be ſeiſed, or at any Time hereafter 
* 9 ſtand or be ſeiſed of and in any Manors, Meſſuages, Lands, Tenements, 


Rents, 
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Rents; Services, Reverſions, Remainders or other Hereditaments, to the 
Uſe, Confidence or Truſt of any other Perſon or Perſons, or of any Body 
Politic, by Reaſon of any Bargain, Sale, Feoffment, Fine, Recovery, 
Covenant, Contract, Agreement, Will or . otherwiſe, by any Manner of 
Means whatſoever; in every ſuch Caſe, all and every ſuch Perſon and Per- 
ſons, and Bodies Politic that have, or hereafter ſhall have, any ſuch Uſe, 
Confidence or Truſt, in Fee Simple, for Term of Life or of Years, or other- 
wiſe, or any Uſe, Confidence or Truſt, in Remainder or Reverſion, ſhall 
from henceforth ſtand and be ſeiſed, deemed and adjudged, in lawſul Seiſin, 
Eſtate and Poſſeſſion of and in the fame Manors, Meſſuages, Lands, Tene- 
ments, Rents, Services, Reverſions, Remainders and Hereditatnents, with 
their Appurtenances, to all Intents, Conſtructions, and Purpoſes in the Law, 
of and in ſuch like Eſtates,” as they had, or ſhall have, in Uſe, Truſt or Con- 
fidence, of or in the ſame ; and that the Eſtate, Title, Right and Poſſeſſion 
that was or ſhall be in ſuch Perfon or Perſons that were or hereafter ſhall be 
ſeiſed of any Lands, Tenements or Hereditaments, to the Uſe, Confidence 
or Truſt, of any ſuch Perſon or Perſons, or of any Body Politic, be from 
henceforth clearly deemed and adjudged to be in him, her or them, that 
have or hereafter ſhall have ſach Uſe, Confidence or Truſt, after fuch Quality, 
Manner, Form and Condition, as they had before, in or to the Uſe, Conſi- 
dence or Truſt that was or ſhall be in them. Aud further, That where 
divers Perſons be, or hereafter ſhall be jointly ſeifed of and in any Lands, 
Tenements, Rents, Reverſions, Remainders or other Hereditaments, to the 
Uſe, Confidence or Truſt, of any of them fo jointly ſeiſed, in every ſuch 
Caſe the Perſon or Perſons who have, or hereafter ſhall have, any ſuch Uſe, 
Confidence or Truſt, in any ſuch Lands, Tenements, Rents, Reverſions, 
Remainders or Hereditaments, ſhall from henceforth have, and be deemed 
and adjudged to have, only to him or them that have, or hereafter ſhall have, 
ſuch Uſe, Confidence or Truſt, ſuch Eſtate, Poſſeſſion and Seiſin of and in the 
ſame Lands, Tenements, Rents, Reverſions, Remainders and other Heredi- 
taments, in like Nature, Manner, Form, Condition and Courſe, as he or they 
had before, in the Uſe, Confidence or Truſt of the ſame Lands, Tenements, 
Rents, Reverſions, Remainders or Hereditaments ; ſaving and reſerving to 
all and ſingular Perſons and Bodies Politic, their Heirs and Succeſſors, other 
than the Perſon or Perſons who be ſeiſed, or hereafter ſhall be ſeiſed of any 
Lands, Tenements or Hereditaments, to any Uſe, Confidence or Truſt, all 
ſuch Right, Title, Entry, Intereſt, Poſſeſſion, Rents and Action, as they, 
or any of them had, or might have had, before the making of this Act; and 
ſaving and reſerving alſo, to all and ſingular thoſe Perſons, and to their 
. Heirs, who be, or hereafter ſhall be ſeiſed to any Uſe, all ſuch former Right, 
Title, Entr Intereſt, Poſſeſſion, Rents, Cuſtoms, Services and Action, 
as they, or any of them, might have had, to his or their own proper Uſe, 


in or to any Manors, Lands, Tenements, Rents or Hereditaments, whereof 


they be, or hereafter ſhall be ſeiſed, to any other Uſe, as if this Act had 
never been made. 


II. And be it further Enacted by the Authority aforeſaid, That where any 
Perſon or Perſons, ſtand and be ſeiſed, or hereafter ſhall ſtand and be ſeiſed 
of and in any Lands, Tenements or Hereditaments, in Fee Simple or other- 

wiſe, to the Uſe or Intent that ſome other Perſon or Perſons ſhall have and 
perceive yearly to them, and to his or their Heirs, one annual Rent of Ter 
Pounds, or more or leſs, out of the ſame Lands, Tenements and Heredita- 
ments, and ſome other Perſon or Perſons one other annual Rent to him or 
them and their Aſſigns, for Term of Life or Years, or for ſome other ſpecial 
Time, according to ſuch Intent and Uſe as heretofore hath been, or hereafter 
ſhall be declared, limited and made thereof, in every ſuch Caſe, the ſame 
Perſons, their Heirs and Aſſigns, and every of them, who have ſuch Uſe and 
Vor. II. T Intereſt, 


A.D. 1 
Inde. V. J NI. 


Where ſeveral Per- 


ſons are jointly ſeized 
to the Uſe of ſome or 


one of them, the Per- 


ſon or Perſons who 
have the Uſe, to be 
deemed to be in Poſ- 
ſeſſion; 


| Savin to Stranger 
their Rokr, 


Where any Perſon 
is ſeized of Lands to 
the Uſe that Rent ſhall 
be paid to any other, 
the Perſon to whoſe 
Uſe the Rent is re- 
ſerved, ſhall be deem- 
ed to be in Poſſeſſion, 


* 8 


ah. 


And may diſtrain 
or bring Suits for the 
ſame. 


The Ceftui gue Uſe 
may take all Advan. 
tages as his Feoffers 


might have had. 


| Lands liable to Ex- 
121Y ecution upon Judg- 

| ments againſt Ceftui 
gue Uſe; 


And ſhall be Aſſets 
in the Hands of his 
Heirs or Deviſees. 


— 


Intereſt, to have al perceive any ſuch n Rents, Surf: any i ands, 


Tenements or Hereditaments, ſhall be adjudged and deemed to be in Poſſeſ- 


ſion and Seiſin of the. ſame Rent, ot and in ſuch like Eſtate as they had in 


the Title, Intereſt or Uſe of the ſaid Rent or Profit, and as if a ſuſſicient 


Grant or other lawful Conveyance had been made and executed to them, by 
fuch as were or ſhall be ſeiſed, to the Uſe or Intent of any ſuch Rent to be 
had, made or paid, according to the very Truſt and Inteiit thereof; and that 
all and every ſuch Perſon and Perſons as have or hereafter! ſhall have any 
Title, Uſe and Intereſt, in or to any fuch Rent or Profit, ſhall lawfully diſtrain 
for Non payment of the ſaid Rent, and in their own Names make Avowries, 
or by their Bailiffs or Servants\make-C es and Juſtifications; and have 
all other Suits, Entries and Remedies for ſuch Rents, as if the ſame Rents 
had been actually and really granted to them, with ſufficient Clauſes of 
Diſtreſs, Re- entry or otherwiſe, according to ſuch Conditions, Pains, or 
other Things limited and appointed, — the en and un for el 
or Surety of ſuch Rent. 100 


III. And be it further Euucted by the 11 27 read. That all * 8 
Perſon and Perſons, and Bodies Politic, which have or ſhall have any Eſtate 
unto them executed, of and in any Lands, Tenements or Hereditaments, 
by the Authority of this Act, ſhall and may have and take the ſame or lilce 
Advantage, Benefit, 8 Aid- Prayer, Remedy, Commodity, and 


Profit, by Action, Entry, Condition, or otherwiſe, to all Intents, Conſtruc- 


tions and Purpoſes as the Perſon or Perſons ſeiſed to their Uſe e, of ,or in any 
ſuch Lands,. Tenements or. Hereditaments ſo executed, had, ſhould, m might, 
or ought to have had at the Time of the Execution of the Eſtate thereof, by 
the Authority of this Act, againſt any other Perſon or Perfons, of or for any 
Waſte, Diſſeiſin, Treſpaſs, Condition broken, or any other Offence, Caule 
or Thing, concerning or touching the ſaid Lands or Tem ſo executed 
by the Authority of this Act. 0 ne] 


IV. And be it further Enacted by the Authority aforeſaid, That ir ſhall "” 
may be lawful for every Sheriff, and other Officer to whom any Writ or 
Precept is or ſhall be directed, at the Suit of any Perſon or Perſons, of, for 
and upon any judgment or Recognizance, made or had, or hereafter, to be 
made or had, to do, make and deliver Execution unto the Party in that 
Behalf ſuing, of all ſuch Lands, Tenements, Rents and Hereditaments, as 
any other Perſon or Perſons be, in any Manner of Wiſe ſeiſed or poſſeſſed, 
or hereafter ſhall be ſciſed or poſſeſſed, to the Uſe or in Truſt for him againſt 
whom Execution is ſo ſued, like as the Sheriff or other Officer might or ought 
to have done, if the ſaid Party againſt whom Execution is or ſhall be ſo ſued, 
had been ſeiſed of ſuch Lands, Fenements, Rents or other Hereditaments, 
of ſuch Eſtate as he is or ſhall be ſeiſed of, in the Uſe or Truſt, at the Time 
of the ſaid Execution ſued ; and ſuch Lands, 'Tenements, Rents, and other 
Hereditaments, by Force and Virtue of ſuch Execution, ſhall accordingly be 
held and enjoyed, freed, and diſcharged of all Incumbrances of ſuch Perſon 
or Perſons as are or ſhall be ſo ſeiſed or poſſeſſed, to the Uſe or in Truſt for 
the Perſon againſt whom ſuch Execution is or ſhall be ſued ; and if any Perſon 
intitled to, or having any ſuch Uſe or Truſt, hath deviſed, or ſhall deviſe the 
ſame, by his laſt Will, or hath died, or ſhall die inteſtate leaving the ſame to 
deſcend to his Heirs, the ſame ſhall be liable to the Debts of the Teſtator or 
Inteſtate, and deemed and taken to be Aſſets in the Hands of the Heirs or 
Deviſees, who ſhall be chargeable for the ſame, in like Manner as they are 
by Law chargeable and liable in Caſes where Lands or 'Tenements deſcend, 
or are deviſed to them, and not otherwiſe. 


V. Aud be it fur ther Enacted by the Authority aforeſaid, That every Eſtate, 
Feoffment, Gift, Releaſe, Grant, Leaſe and Confirmation of Lands, Tene- 
ments, 
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ments Rents, Services or Hereditaments, made or had, or hereafter to 


be made or had, by any Perſon or Perſons, being of full Age, of found Mind, _"* WS. 
at large; and not in Dureſs, to any Perſon or Perſons, and all Recoveries re 


Executions had or made, or to be had or made, ſhall be good and effectual 
to him, her or them, to whom it is ſo made, had or given, and to all others, 
to his, her or their Uſe, againſt the Seller, Feoffor, Donor or Grantor 
thereof, and againſt the Sellers, Feoffors, Donors or Grantors, his, her and 
their Heits, claiming the ſame only as Heir or Heirs to the ſame Sellers, 
Feoffors, Donors or , Grantors, and every of them, and againſt all others 
having; or claiming any Title or Intereſt in the ſame, only to the Uſe of the 
ſame Seller, Feoffor, Donor or Grantor, Sellers, Feoffors, Donors or Gran- 
tors, or his, her or their ſaid Heirs, at the Time of the Bargain, Sale, 
Covenant, Gift or Grant made. 


* 
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1 CH AP. XXXVIII. 
An ACT por ſettling Inteſtar&s Eſtates, proving Wills, and granting 
| Adminiſtrations. 
Paſſed 20th February, 1787. 


1. E at Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
Adminiſtration of the Goods, Chattels and Credits of any Perſon dyin 
inteſtate, ſhall be committed or granted to the Widow, or next of Kin 4 
the Inteſtate, or to ſome or one of them, if they, or any, or either of chem 
will accept the ſame ; and if neither of them will accept the ſame, then to 
ſuch other proper Perſon or Perſons as will accept the ſame; and ſuch 


Adminiſtrators ſhall have the Benefit, and incur the Charge of, and be 
accountable as Executors. 


— — ——— 2 


II. Aid be it further Enafed by the Authority aforeſaid, That juſt and equal 
Diſtribution of what remaineth clear, of the Goods and perſonal Eſtate of 
any Perſon dying inteſtate, after all Debts, Funeral Charges, and juſt Ex- 
pences of every Sort firſt allowed and deducted, ſhall be made amongſt the 
Wife and Children, or Childrens Children, if any ſuch there be; or otherwiſe 
to the next of Kindred to the Inteſtate, in equal Degree, or legally repre- 
ſenting their Stocks, each according to his or her reſpective Right, pur- 


ſuant to the Laws in ſuch Caſes, and the Rules and Limitations herein after 
ſet down. | 


III. Aud be it further Enaed by the Authority aforeſaid, That the whole 
Surpluſage of the Goods and perſonal Eſtate of every Perſon dying inteſtate 
ſhall be diſtributed in Manner and Form following; That is to ſay, One third 
Part of the Surpluſage to the Wife of the Inteſtate, and all the Reſidue, by 
equal Portions, to and amongſt the Children of ſuch Perſons dying Inteſtate, 
and ſuch Perſons as legally repreſent ſuch Children, in Cafe any of the ſaid 
Children be then dead, other than ſuch Child or Children who ſhall have any 
Eſtate by Settlement, or ſhall be advanced by the Inteſtate, in his Life-Time, 
by Portion or Portions, equal to the Share which ſhall, by ſuch Diſtribution, 
be allotted to the other Children to whom ſuch Diſtribution is to be made ; 
and in Caſe any Child ſhall have any Eſtate by Settlement, from the ſaid 
Inteſtate, or ſhall be advanced by the ſaid Inteſtate, in his Life-Time, by 
Portion not equal to the Share which will be due to the other Children by 
ſuch Diſtribution as aforeſaid, then ſo much of the Surpluſage of the Eſtate 
of ſuch Inteſtate ſhall be diſtributed to ſuch Child or Children as ſhall have 
any Land by Settlement from the Inteſtate, or were advanced in the Life- 
Time of the Inteſtate, as ſhall make the Eſtate of all the ſaid Children to 


be 
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veyances to be good 
againſt the Sellers and 
Grantors, and their 
Heirs, and all Perſons 
claiming to their Uſe. 


To whom Adimnini- 
ſtration of Inteſtates 
Eſtates to be granted. 


Diſtribution to be 
made among the next 
of Kin to the Inteſtate. 


In what Manner ſuch 
Diſtribution to be 
made. 
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LAWS YE N E W. o K, Ten Saen, 


r 


18 , r be equal, as bear as can be eſtimated. And in Cate there be no Children, 
nor any legal Repreſentatives of them, then one Moiety of the ſaid Eſtate 


— 
| ſhall be allotted to the Wife of the ſaid Inteſtate, andthe Reſalue of the ſaid 


Eſtate ſhall be diſtributed equally to every of the next of Kindred of the In- 
'  _  teſtate, who are, in equal Degree, and thoſe who repreſent chem; but ao 
Repreſentation ſhall be admitted among Callaterals, after Brothers and 
| Siſters Children. And in Cafe there be no Wife, then all the Taid Eſtate to 

be diſtributed e qually to and amongſt the Children and in Caſethere be no 
Child, then to the next of Kindred in equal Degree of, or unto the Inteſtate, 

-and their legal Ts Ae as aforeſaid, and * no echer NManner 

de ver. | 


IV. Aid be it further Enacted by the Authority Pk, That if after the 
K Where tho Mateo Death of a Father, any of his Children ſhall die inteſtate, without Wife or 
vided between the Children, in the Life-Time of the Mother, every Brother and Siſter, and the 


—_ Brothers and Repreſentatives of them, ſhall have an equal Share with her; any Thing in 
this Act, or any Law, Uſage or Cuſtom to the Contrary notwithſtanding. 


V. And be it further Enafted by the Authority aforeſaid, That neither this 
This Ad not to ex- Act, nor any Thing therein contained, reſpecting the Diſtribution of Inteſ- 
tend to Feme Covers tates Eſtates, ſhall be conſtrued to extend to pe] Eſtates of Feme Coverts 


ng apes. that ſhall die inteſtate, but that their Huſbands may demand and have Admi- 


niſtration of their Rights, Credits and other perſonal Eſtates, and recover and 
enjoy the ſame as fully as they might have FTP before the paſling of this Act. 


VI. And be it further Enacted by the Authority aforeſaid, That it ſhall and 
Surrogetes to be mah be lawful to and for the Perſon adminiſtring the Government of this 
appointed in each State for the Time being, by and with the Advice and Conſent of the Council 
ounty. of Appointment, from Time to Time, and at all Times hereafter, to nomi- 
| nate and appoint, during the Pleaſure of the ſaid Council, and commiſſionate, 
under the Great Seal of this State, a Surrogate in each and every County of 
Their Power and this State, who ſhall be, and hereby are reſpectively authoriſed and empow- 
Duty. ered to take the Proof of the laſt Wills and Teſtaments, and Codicils, of all 
Perſons dying in the ſeveral Counties for which ſuch Surrogates ſhall be 
reſpectively appointed and commiſſioned, and to make and iſſue Probates 
thereof, and t6 grant Letters Teſtamentary thereon, and to grant Admini- 
ſtrations, with the Will annexed, in all Cafes where it may be neceſſary or 
proper, and to grant Letters of Adminiſtration of the Goods, Chattels, and 
Credits of all Perſons dying inteſtate in the reſpective Counties for which ſuch 
Surrogates ſhall be reſpectively appointed and commiſſioned, And if it fo 
happen that any Perſon who is or ſhall be an Inhabitant in any Part of this 
State, ſhall die while abſent from Home upon a Journey or Buſineſs, the Will 
of ſuch Perſon, if he or ſhe ſhall have made any, ſhall be proved before, 
and the Probate thereof granted, or if ſuch Perſon ſhall die inteſtate, 
| Adminiſtration of his or her Goods, Chattels and Credits, ſhall be granted by 
den „ — the Surrogate of the County where ſuch Perſon ſo dying was an Inhabitant, 
NA be as if ſuch Perſon had died at Home. And further, That ſuch Letters Teſta- 
in the Name of the mentary and Adminiſtrations ſhall be made in the Name of the People of the 
regs of ug Sur. State of New-York, and teſted in the Name of the Surrogate who ſhall grant 
rogate, | or iſſue the ſame, and be ſealed with his Seal of Office; and all ſuch Probates, 
Letters Teſtamentary, and Adminiſtrations, ſhall be as good, valid and 
effectual, to all Intents and Purpoſes, as if the ſame were made, granted 
and iſſued by the Judge of the Court of Probates of this State; any [LAT 

Uſage or Cuſtom to the Contrary notwithſtanding. 


VII. And be it further Enafed by the Authority aforeſaid, That each of the 
laid Surrogates ſhall, at his own Expence, cauſe a Seal to be made for his 
Office, 
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Office, with ſuch Device as they may reſpectively think proper, upon which M41 . 
Seal ſhall be inſeribed the Name of the County for which it is to be uſed, and . . X 


** > OTIS AIP * 


the Words, | Surrogate Seal, and ſhall deliver a Deſcription in Writing of ſuch r 


Surrogates to pro- 


Seal to the Secretary of this State, who ſhall depoſit and record the ſame in vide Seals of Office. 
his Office, there to remain as a public Record of this State: 85. | 


VIII. Aid be it further Enafted by the Authority aforeſaid, That each of the 

ſaid Surrogates ſhall record (in Books to be provided for that Purpoſe, at his 
own Expence) all Wills proved before him, together with the Proof thereof, 1 
and all Letters Teſtamentary and Adminiſtrations by him iſſued or granted, * og bon ar 
with all Things concerning the ſame ; which Records ſhall be of the ſame Force, ration, &c. 
Validity and Effect, as the like Records in the Office of the Judge of the 
Court of Probates of this State. And further, That all Wills proved before 


any ſuch Surrogate, ſhall, upon Demand, after the ſame are copied by the r 


to be returned. 
Surrogate, be returned to the Perſon who delivered the ſame to ſuch Surro- 


gate; or in Caſe of the Death, Inſanity or Removal of ſuch Perſon from 
this State, before the Will ſhall be delivered to ſuch Perſon, then ſuch Will 
to be returned to any Deviſee named in ſuch Will, or to the Heirs or Aſſigns 
of ſuch Deviſee; and in Caſe of Demand of ſuch Will from the Surrogate, 
by ſuch Deviſee, or the Heirs or Aſſigns of ſuch Deviſee, on the Suggeſtion 
of the Death, Inſanity or Removal from this State, of the Perſon who 
delivered the Will, the Surrogate ſhall not be compelled to deliver fuch Will, 
until the Truth of the Suggeſtion ſhall be proved to him, by the Oarh of a 
Witneſs or Witneſſes, and which Witneſſes the Surrogate is authoriſed and 
required to examine on Oath, touching the Truth of the Suggeſtion. 


IX. And be it further Enafted by the Authority aforeſaid, That every Surro- Surtogates to take 
gate ſo to be appointed and commiſſioned, ſhall, before he enters upon the * Oath. 
Execution of his Office; take and ſubſcribe the following Oath, 20 wit. 


— „ Surrogate of the County f -, do ſolemnly and ſincerely 
[| promiſe and ſwear, That I will in all Things, well and faithfully execute the Office 
of Surrogate of the ſaid County, according to the Beſt of my Knowledge and Ability. 


And further, That upon the Death or Removal from Office of any ſuch ja Cafe of Surro- 
Surrogate, the ſaid Seal, and all original Wills, with all Records, Books af whom ng 
and Papers belonging to the ſaid Office, ſhall be delivered over to the g$\ccefr, upon Oath, 
Succeſſor in Office, upon the Oath of the preceding Surrogate, or of. his 
Executors or Adminiſtrators, in Caſe of his Dearh. 


X. And be it further Euacted by the Authority aforeſaid, That in all Caſes 


: Manner of d- 
where a Caveat ſhall be entered in the Office of any ſuch Surrogate, or any ing 1 N 16 


Objection be made againſt the proving of any Will, or granting of Admini- entered. 
ſtration of the Goods, Chattels and Credits of any Perſon, who is or ſhall 
be an Inhabitant of the County for which ſuch Surrogate ſhall be appointed 
and commiſſioned, ſuch Surrogate ſhall cauſe the Parties and Witneſſes to 
ve cited to appear before him, and hear and determine the Matter in Contro- 
verſy according to Law, and grant and iſſue ſuch Probates, Letters Teſta- 
mentary or Adminiſtrations, as-ſhall be agreeable to Law and Juſtice ; ſaving 
to every one conceiving him, her or themſelves aggrieved, his, her and their 
Right of Appeal to the Judge of the' Court of Probates of this State, ſo 


as ſuch Appeal be taken within een Days next after the Order or Sentence 
appealed from be made. 5 


Form thereof. 


XI. And be it further Enacted by the Authority aforeſaid, That in all Caſes of judge of Probates 
Perſons dying out of this State, or of Perſons dying within this State, not to prove Wills, and 


EF. . . | | 1 Adminiſtrati 
Inhabitants of this State, their Wills ſhall be proved before, and Adminiſtra- 6 


tions of their perſonal Eſtates, when neceſſary, be granted by the Judge of of the State, or who 
the Court of Probates of this State, in the Manner heretofore uſed, and e 2% Inhabitants. 
before or by no other Perſon. 


VorL. II. U XII. And 
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3 che Court of Probates of this State, and the Surrogates of each of the 
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V . XII. And be it further Enacted hy the Authority aforeſaid, That the Judge of 


* . 
M. 


. reſpective Counties of this State, and every of them, for the Time being, 
Bonds to be taken ſhall and may, upon their reſpective granting and committing of Adminiſtration 
of Perſons to whom of the Goods of Perſons dying inteſtate, take of the reſpective Perſon or 
— * Perſons to whom ſuch Adminiſtration ſhall be committed, except where 
Adminiſtration ſhall be granted to a Huſband, of the Goods, Chattels and 

Credits of his Wife, ſufficient Bonds, with two or more able Sureties, to the 

People of the State of New-York, in ſuch Penalty as the ſaid Judge or Sur- 


rogate ſhall think reaſonable, Reſpect being had to the Value of the Eftate ; 
with Condition as follows, 0 wit; | in 


HE CONDITION Hi Obligation is ſuch, That if the above bound —— 

Form of Condition T , Adminiſtrator of all and ſingular the Goods, Chattels and Credits of 
—_ ; deceaſed, do make, or cauſe to be made, a true and perfect Inventory of 
, e, , , JY 
all and ſingular the Goods, Chattels and Credits of the ſaid Deceaſed, which have or 
ſhall come to the Hands, Poſſeſſion or Knowledge of the ſaid „ Or into 
the Hands or Poſſeſſion of any other Perſon or Perſons for the ſaid - , and 
the ſame ſo made, do exhibit, or cauſe to be exhibited (where ſuch Bond ſhall be 
taken by the Judge of the Court of Probates) into the Regiſtry of the Court of 
Probates of this State (but where ſuch Bond ſhall be taken by a Surrogate) into 
the Office of the Surrogate of the County of , at or before the Expiration of 
ſix Calendar Months 7 70 the Date of the above written Obligation, and the ſame 
Goods, Chattels and Credits, and all other Goods, Chattels and Credits of the ſaid 

Deceaſed, at the Time of Death, which at any Time after ſhall come #0 the 
Hands or Poſſeſſion of the ſaid , or into the Hands or Poſſeſſion of any 

other Perſon or Perſons for the ſaid , do well and truly adminiſter accord- 
ing to Law ; and further, when thereunto lawfully required, do make, or cauſe to 

be made, a juſt and true Account of Adminiſtration ; and all the Reſt and Reſidue 

of the ſaid Goods, Chattels and Credits, which ſhall be found remaining upon -the 

ſaid Adminiſtrators Account, the ſame being firſt examined and allowed of by the 
Judge of the Court of Probates of this State for the Time being, ſhall deliver and 

pay unto ſuch Perſon or Perſons reſpectively, as the ſaid Judge, by his Decree or 
Sentence, ſhall, purſuant to the true Intent and Meaning of the Act, entitled, An 

Ad for ſettling Inteſtates Eſtates, proving Wills and granting Adminiſtra- 

tions, limit and appoint ; and if it ſhall hereafter appear, that any laſt Will and 

Teſtament was made by the ſaid Deceaſed, and the Executor or Executors therein 
named, or any other Perſon or Perſons, do exhibit the ſame, and requeſt to have it 

allowed and approved; then if the ſaid , being thereunto required, do 
render and deliver the Letters of Adminiſtration granted on the Eſtate of the ſaid 

Deceaſed, to the Office from which the ſame were iſſued ; then this Obligation to be 

void and of none Effect, or elſe to remain in full Force and Virtue. 


Wnurcn Bonds ſhall be good, to all Intents and Purpoſes, and pleadable 

Proceedings in Cafe in any Courts of Juſtice. And in Caſe any ſuch Bonds ſhall become for- 
of Forfeiture of the feited, it ſhall and may be lawful for the Judge of the Court of Probates of 
Bond. this State, to cauſe the ſame to be proſecuted in any Court of Record, at the 
Requeſt of any Party grieved by ſuch Forfeiture ; and the Monies recovered 

upon ſuch Bond ſhall be applied towards making good the Damages ſuſtained 

by the not performing the ſaid Condition, in ſuch Manner as the ſaid Judge 

inet? Thall, by his Sent D direct. Aud further, That it ſhall 

WW „by his ence or Decree, direct. fl „That it ſhall and 
to Account, and de- may be lawful to and for the Judge of the Court of Probates of this State, to 
cree Diſtribution; call ſuch Adminiſtrators to Account for and touching the Goods, Chattels 
and Credits of any Perſon dying inteſtate, and upon hearing and due Conſi- 

deration thereof, to order and make juſt and equal Diſtribution of what 

remaineth clear, after Debts, Funeral Charges and juſt Expences of every Sort, 

firſt allowed and deducted, according to the Laws in ſuch Caſes, and the 

Rules and Limitations in this Act mentioned; and the ſame Diſtributions to 


decree 
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decree and ſettle, and to compel ſuch Adminiſtrators to obſerve and pay the ASD. rb. 
ſame by due Courſe of Law ; and alſo to hear and determine all Cauſes 
touching any Legacy or Bequeſt in any laſt Will and Teſtament, payable or Add alſo to deter- 
coming out of the perſonal Eſtate of the Teſtator, and to decree and compel mine concerning Le- 
Payment thereof ; ſaving to every one ſuppoſing him, her or themſelves #795 
aggrieved, his, her and their Right of Appeal. | * 


XIII. And be it further Enacted by. the Authority aforeſaid, That if any 
Perſon or Perſons ſhall negle& or refuſe to perform any ſuch Sentence or 44 to iſue Wiits 
Decree of the judge of the Court of Probates of this State, it ſhall and may of Execution, to com- 
be lawful to and for the Judge of the ſaid Court for the Time being, to cauſe fel 1 0 
ſuch Perſon or Perſons, by Proceſs directed to any Sheriff of any County of ; 
this State, to be taken and impriſoned until he, ſhe or they ſhall perform the 
ſame Sentence or Decree; and every Sheriff is hereby directed to cauſe all | Sheri to execute 
ſuch Proceſs to him at any Time directed, to be duly executed, and to con- xi 
fine the Perſons againſt whom ſuch Proceſs ſhall be iſſued, as in Execution, 
until they ſhall be delivered by due Courſe of Law ; and if any Sheriff ſhall 
neglect his Duty therein, he ſhall be anſwerable to the Party grieved, in ſuch 


Manner as he would be anſwerable upon Proceſs of the like Nature ifluing 
out of the» Supreme Court. 
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XIV. And be it further Enacted by the Authority aforeſaid, That no Diſtribu- n 
tion of the Goods, Chartels and Credits of any Perſon dying inteſtate, ſhall be made until the Ex- 
be made until after one Year be fully expired after granting Adminiſtration Piration of One Tears 
thereof; and that each and every one to whom any Diſtribution and Share Legatees to give 


ſhall be alloted, or any Legacy or Bequeſt paid or delivered, ſhall give Bond, Bond, with Sureties, 
with ſufficient Sureties, to the Adminiſtrators or Executors, that if any Debt to refund. 


or Debts truly owing by the Inteſtate or Teſtator, as the Caſe may be, ſhall 
be afterwards ſued for and recovered, or otherwiſe duly made to appear, 
and which there ſhall be no other Aſſets to pay; that then, and in every ſuch 
Caſe, he or ſhe ſhall, reſpectively, refund and pay back to the Adminiſtrators 
or Executors, his or her rateable Part of ſuch Debt or Debts, and of the Coſts 
of Suit and Charges by Reaſon of ſuch Debt or Debts, out of the Part and 
Share ſo alloted to him or her, or out of ſuch Legacy, thereby to enable the 
ſaid Adminiſtrators or Executors to ſatisfy ſuch Debt or Debts. 


XV. And be it further Enacted by the Authority aforeſaid, That no Admi- No Adminiſtrator or 
niſtrator or Executor ſhall be cited to the ſaid Court of Probates, to render Executor to be cited 
an Account of the perſonal Eſtate of his Inteſtate or Teſtator, otherwiſe ” = _ ; 
than by an Inventory or Inventories thereof, unleſs it be at the Inſtance or Minor, or at the In- 
Proſecution of ſome Perſon or Perſons in Behalf of a Minor, or having a _— * 
Demand out of ſuch perſonal Eſtate, as a Creditor, Legatee, or next of 

Kin, nor be compellable to account before the ſaid Court, otherwiſe than 

as is aforeſaid ; any Thing in this Act, or any Law, Uſage or Cuſtom to 

the Contrary notwithſtanding. 


XVI. Aud be it further Enacted by the Authority aforeſaid, That in all Caſes Wrere Aäminigra- 
where any Adminiſtration ſhall be granted, with a Will or Teſtament tion is granted with 
annexed, either by the Judge of the Court of Probates of this State, or by 8 "ag 
any Surrogate of any County of this State, the Will, of the Deceaſed in ſuch ß 
Teſtament expreſſed, ſhall be obſerved and performed. And further, That Proceedings accord- 
all former Proceedings according to the Proviſions of ſuch Laws as were in ing to former Laws 
Force before the paſſing of this Act, and all Rights and Claims agreeable confirmed. 
to the Proviſoes of this Act, ſhall be, and hereby are confirmed. 


[The 17th Section of this Ad is repealed, 12th Seſſ. Ch. 25. Sec. 8.] 


XVIII. Aid 
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\,2® = XVIII. And de it further Enafted by the Authors 27 aid, That wher- 
2 085 ever it ſhall appear to the Surrogate, by the Oath Perſon applying for 

ir Goods ef the Letters Teſtamentary or Letters of Adminiſtration, = the Goods, Chattels - 
Teſtator or Inteſtate and Credits of the Teſtator or Inteſtate, do not exceed in Value the Sum of 


ine Fifteen Pounds, no Fees ſhall be exacted by or paid to the Surrogate; on 


granting Letters Teſtamentary, or Letters of Adminiſtration, of the Goods, 
Chattels and Credits of ſuch Teſtator or Inteſtate; any Thing herein n 
contained to the Contrary thereof in any wiſe notwithſtanding, 5 


Former Laws re- XIX. And be it further Enadted by the Authority aforeſaid, That che ſeveral 
1 Acts of the Legiſlature of the late Colony of New-York, For the ſuperviſing 
Inteſtates Eſtates, and regulating the Probate of Wills, and granting Letters of 
Aaminiſtration, and for extending the ſame to ſeveral Counties; and, For the 

- better ſettling of Inteſtates Eſtates, ſhall be, and hereby are repealed. 


Court of Surrogates XX. And be it further Euacted by the Authority aforeſaid, That the Courts 
and Probates to pro- of the ſaid Surrogates, and the ſaid Court of Probates, in the Matters ſub- 


ceed as Courts havin 


uriſdiaion of ſack Mitted to their Copnizance reſpectively by this Act, ſhall proceed accordi 
nn Courſe of the Courts having by the Common Law juriſdiction of the 
Reclebafics penal. like Matters: Provided, That the ſame ſhall not be conſtrued to extend to 


ties. the inflicting any Eccleſiaſtical Pains or Penalties whatſoever. 


Judge of Probats XXI. Provided always, and be it further Enacted by the Authority afor eſaid, 
Oo — ri of That it ſhall and may be lawful for the Judge of the Court of Probates, and 
May, 1787. the Surrogates in the ſeveral Counties within this State, to continue to exer- 

ciſe the like Powers they were reſpectively veſted with immediately before 


the paſſing of this Act, until the firſt Day of May next. 


* 3. © 3. " — 1— * 
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CHA P. XXXIX. 


An ACT for the better ſecuring the Liberty of the Citizens of this State, and 
for Prevention of Impriſonments. 
Paſſed 21ſt February, 1787. 


3 HERE As great Delays have been uſed by Sheriffs, Gaolers and 
a other Officers, to whoſe Cuſtody Perſons have been committed for 
criminal, or ſuppoſed criminal Matters, in making Return of Writs of Habeas 
Corpus to them directed, and by other Shifts to avoid their yielding Obedience 
to ſuch Writs, contrary to their Duty and the known Laws of the Land, 
whereby many Perſons have been, and hereafter may be long detained in 
Priſon, in ſuch Caſes where by Law they are bailable, to their great Charges 
' and Vexation : For the Prevention whereof, and the more ſpeedy Relief of 
all Perſons impriſoned for any ſuch criminal, or ſuppoſed criminal Matters; 


Sheriffs, Gaolers& I. Be it Enacted by the People of the State of New-Y ork, repreſented in Senate 
28 Wen and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That when- 
1 ime, ſoe ver any Perſon or Perſons ſhall bring any Habeas Corpus directed to any 

Sheriff, Gaoler, Miniſter or other Perſon or Perſons whatſoever, for any 
Perſon in his or their Cuſtody, and the ſaid Writ ſhall be ſerved upon the 
ſaid Officer, or other Perſon or Perſons, or left at the Gaol or Priſon, with 
any of the Under Officers, Under Keepers, or Deputy of the ſaid Officers 
or Keepers, that the ſaid Officer or Officers, his or their Under Officers, 
Under Keepers, or Deputies, or other Perſon or Perſons, ſhall, within zhrce 
Days after the Service thereof as aforeſaid (unleſs the Commitment aforeſaid 
were for Treaſon or Felony, plainly and ſpecially expreſſed in the Warrant 
of Commitment) upon Payment or tender of Charges of bringing the ſaid 
Priſoner, 


* 
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priſoner to be aſcertained by the Judge or Court that awarded the ſame, 
and indor ſed upon the ſaid Writ, not exceeding Twelve Pence per Mile, and 
upon Security given, by his own Bond, to pay the Charges of carrying back 
the Priſomer, if he ſhall be remanded by the Court or Judge, to which he 
ſhall be brought, according to the true Intent of this Act, and that he will 
not make any eſcape by the Way ; make Return of ſuch Writ, and bring or 
cauſe to be brought the Body of the Party ſo committed or reſtrained, unto 
or before the Chancellor of this State for the Time being, or the Jaſtices of 
the Supreme Court, or unto or before ſuch of them betore whom the ſaid 
Writ is made returnable, according to the Command thereof, and ſhall then 
likewiſe certify the true Cauſes of his Detainer or Impriſonment, unleſs the 
Commitment of the ſaid Party be in a Place beyond the Diſtance of Twenty 
Miles from the Place or Places where ſuch Court, or Perſon is or ſhall be 
reſiding ; and if beyond the Diſtance of Twenty Miles and not above One 
Hundred Miles, then within the Space of Ten Days; and if beyond the 


Diſtance of One Hundred Miles, then within the Space of Twenty Days 
after ſuch Delivery as aforeſaid, and not longer. 


II. AD to the Intent that no Sheriff, Gaoler, or other Officer may pretend 
Ignorance of the Import of any ſuch Writ ; Be it further Enafed by the Autho- 
rity aforeſaid, That all fuch Writs ſhall be marked in this Manner, By the 
Statute,” and be ſigned by the Perſon that awards the ſame ; and if any Perſon 
or Perſons ſhall be or ſtand committed or detained as aforeſaid, for any Crime, 
unleſs for Treaſon or Felony plainly expreſſed in the Warrant of Commit- 
ment, in the Vacation Time, and out of Term, it ſhall and may be lawful 
to and for the Perſon or Perſons ſo committed or detained, (other than 
Perſons convict, or in Execution by legal Proceſs) or any one on his or their 
Behalf, to apply or complain to the Chancellor, or any one of the Juſtices of 
the Supreme Court; and the ſaid Chancellor or Juſtices, or any of them, 
upon view of the Copy or Copies of the Warrant or Warrants of Commit- 
ment and Detainer, or otherwiſe, upon Oath made that ſuch Copy or Copies 
were denied to be given by ſuch Perſon or Perſons in whoſe Cuſtody the 
Priſoner or Priſoners is or are detained, are hereby authoriſed and required, 
upon Requeſt made in Writing, by ſuch Perſon or Perſons, or any on his, 
her or their Behalf, atteſted and ſubſcribed by two Witneſſes who were 
preſent at the Delivery of the ſame, to award and grant an Habeas Corpus, 
under the Seal of ſuch Court whereof he ſhall then be one of the Judges, 
to be directed to the Officer or Officers, or Perſon or Perſons in whoſe 
Cuſtody the Party ſo committed or detained ſhall be, returnable immediately 
before the ſaid Chancellor or Juſtice of the ſaid Supreme Court; and upon 
Service thereof as aforeſaid, the Officer or Officers, his or their Under Officer 
or Under Officers, Under Keeper or Under Keepers, or their Deputy, or 
Perſon or Perjons, in whoſe Cuſtody the Party is ſo committed or detained, 
ſhall, within the Times reſpectively before limited, bring ſuch Priſoner or 
Priſoners before the ſaid Chancellor, or Juſtices of the ſaid Supreme Court, 
or one of them, before whom the ſaid Writ is made returnable ; and in 
Caſe of his Abſence, before any other of them, with the Return of ſuch 
Writ, and the true Cauſes of the Commitment and Detainer, and thereupon, 
within two Days after the Party ſhall be brought before them, the ſaid Chan- 
cellor, or ſuch Juſtice before whom the Priſoner ſhall be brought as aforeſaid, 
ſhall diſcharge the ſaid Priſoner from his Impriſonment, taking his or their Re- 
cognizance, with one or more Surety or Sureties, in any Sum according to 
their Diſcretions, having Regard to the Quality of the Priſoner and Nature of 
the Offence, for his or their Appearance in the Supreme Court the Term 
following, or at the next General Seſſions or Gaol Delivery of and for ſuch 
County, City or Place, where the Commitment was, or where the Offence 


was committed, or in ſuch other Court where the ſaid Offence is properly 
Vor. II. X 


cognizable, 


A. D. 1787. 
Inde. U. . XI. 
— — \ 


How ſuch Writs are 
to be marked and 
ſigned. 


By whom ſuch Writs 
to be granted. 


Officers Duty on the 
Service of the Writ. 


Chancellor or Judge 
before whom Priſoner 
is brought, to diſ- 
charge = taking 
Security for his Ap- 
pearance ; 
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A. D. N cognizable, as the Caſe ſhall require, and ſhall then certify the ſaid Writ, 
— oy 1 with the Return thereof, and the ſaid Recognizance or Recognizances, into 
| Unleſs the Priſoner the ſaid Court where ſuch Appearance is to be made, unleſs it ſhall appear 
is not bailable. unto the ſaid Chancellor, or Juſtice or Juſtices, that the Party ſo committed, 
| is detained upon a legal Proceſs, Order or Warrant, out of ſome Court that 
hath Juriſdiction of criminal Matters, or by ſome Warrant ſigned and ſealed 
with the Hand and Seal of any of the ſaid Juſtices, or ſome Juſtice or Juſtices 
of the Peace, for ſuch Matters or Offences, for the which, by the Law, the 
If « Priſoner beg Priſoner is not bailable. But if any Perſon ſhall have wilfully negle&ed, by 
les applying for two the Space of two whole Terms after his Impriſonment, to pray a Habeas 
22 ; 3 Corpus for his Enlargement, fuch Perſon ſo wilfully neglecting, ſhall not have 
in the Wrede any Habeas Corpus to be granted in Vacation Time, in Purſuance of this Act. 


Penalty on Officers III. And be it further Enacted by the Author ity aforeſaid, That if any Officer 
and others neglecting or Officers, his or their Under Officer or Under Officers, Under Keeper or 
SES comeir Under Keepers, or Deputy, or other Perſon or Perſons, ſhall neglect or 
refuſe to make the Returns aforeſaid, or to bring the Body or Bodies of the 
Priſoner or Priſoners, according to the Command of the ſaid Writ, within 
the reſpective Times aforeſaid, or upon Demand made by the Priſoner, or 
any Perſon in his Behalf, ſhall refuſe to deliver, or within the Space of fix 
Hours after Demand, ſhall not deliver to the Perſon ſo demanding, a true 
Copy of the Warrant or Warrants of Commitment and Detainer of ſuch 
Priſoner, which he and they are hereby required to deliver accordingly, all 
and every the Head Gaolers and Keepers of ſuch Priſons, and ſuch other 
Perſon or Perſons in whoſe Cuſtody the Priſoner ſhall be detained, ſhall, for 
the firſt Offence, forfeit to the Priſoner or Party grieved, the Sum of One 
Hundred Pounds, and for the ſecond Offence, the Sum of Two Hundred Pounds, 
and ſhall, if an Officer, be, and is hereby made incapable to hold or execute 

How to be recovered. his ſaid Office; the ſaid Penalties to be recovered by the Priſoner or Party 
grieved, his or her Executors, or Adminiſtrators, againſt ſuch Offender, his 
Executors or Adminiſtrators, by Action of Debt, Suit, Bill, Plaint or In- 
formation, in any Court of Record, wherein no Privilege, Injunction or Stay 
of Proſecution by Non vult ulterius proſequi, or otherwiſe, ſhall be admitted 
or allowed, or any more than one Imparlance ; and any Recovery or Judg- 
ment, at the Suit of any Party grieved, ſhall be a ſufficient Conviction for 
the firſt Offence; and any after Recovery or Judgment, at a Suit of a Party 
grieved, for any Offence, after the firſt Judgment, ſhall be a ſufficient Con- 
viction to bring the Officers, or Perſon or Perſons, within the ſaid Penalty 
for the ſecond Offence. | 


EE IV. Axp for Prevention of unjuſt Vexation by reiterated Commitments 

4 ot for the ſame Offence ; Be it further Enacted by the Authority aforeſaid, That 
. again no Perſon or Perſons who ſhall be delivered or ſet at large upon any Habeas 
for the ſame, but by Corpus, ſhall, at any Time thereafter, be again impriſoned or committed for 
a proper Court, the ſame Offence, by any Perſon or Perſons wharſoever, other than by the 
legal Order and Proceſs of ſuch Court wherein he or they ſhall be bound by 

Recognizance to appear, or other Court having Juriſdiction of the Cauſe ; and 

if any other Perſon or Perſons ſhall knowingly, contrary to this Act, recom- 

mit or impriſon, or knowingly cauſe or procure to be recommitted or 

impriſoned, for the ſame Offence or pretended Offence, any Perſon or Per- 

ſons delivered or ſet at large as aforeſaid, or be knowingly aiding or aſſiſting 

therein, then he or they ſhall forfeit to the Priſoner or Party grieved, the Sum 

On Forſeiture of gol of Five Hundred Pounds ; any colourable Pretence or Variation in the Warrant 
or Warrants of Commitment notwithſtanding, to be recovered as aforeſaid. 


Perſons committed V. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon 
for Treaſon or Felony, or Perſons ſhall be committed for hay Treaſon or Felony, plainly and ſpe- 
and petitioning to be 


tried, not being in- Clally expreſſed in the Warrant of Commitment, upon his Prayer or Petition 
in 
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in open Court, the firſt Week of the Term, or firſt Day of the Seſſions of lu 7 5 1 
Oyer and Terminer or Gaol Delivery, to be brought to his Trial, ſhall not — 3 0p 
be indicted ſome Time in the next Term, Seſſions of Oyer and Terminer or diged at the next 
Gaol Delivery, after ſuch Commitment, it ſhall and may be lawful to and 2 * . 
for the Juſtices of the Supreme Court and Juſtices of Oyer and Terminer, or quote produced ; 
Gaol Delivery, and they are hereby required, upon Motion to them made 

in open Court, the laſt Day of the Term, Seſſions or Gaol Delivery, either 

by the Priſoner or any one in his Behalf, to ſet at liberty the Priſoner upon 

Bail, unleſs it appear to the Juſtices, upon Oath made; that the Witneſſes 

againſt the Priſoner could not be produced the ſame Term, Seſſions or Gaol | 

Delivery. And if any Perſon or Perſons, committed as aforeſaid, upon his And if not indicted 
Prayer or Petition in open Court, the firſt Week of the Term, or firſt Day Court. ar if —— 
of the Seſſions of Oyer and Terminer or Gaol Delivery, to be brought to his to be diſcharged. 
Trial, ſhall not be indicted and tried the ſecond Ferm, Seſſions of Oyer and 

Terminer, or Gaol Delivery, after his Commitment, or upon his Trial ſhall 

be acquitted, he ſhall be diſcharged from his Impriſonment. Provided 


always, That nothing in this Act ſhall extend to diſcharge out of Priſon any This AQ not to dif. 


. : : oo charge ſuch Priſoners 
Perſon charged in Debt or other Action, or with Proceſs in any civil Cauſe, from civil Suits, 


but that after he ſhall be diſcharged of his Impriſonment for ſuch his criminal 
Offence, he ſhall be kept in Cuſtody according to rhe Law for ſuch other Suit. 


VI. And be it further Enacted by the Authority aforeſaid, That if any Perſon Criminals not to be 
or Perſons, Citizens of this State, ſhall be committed to any Priſon, or in eee 4 by be 
Cuſtody of any Officer or Officers whatſoever, for any criminal or ſuppoſed other Proel, 85 
criminal Matter, that the ſaid Perſon ſhall not be removed from the ſaid 
Priſon and Cuſtody, into the Cuſtody of any other Officer or Officers, unleſs 
it be by Habeas Corpus, or ſome other legal Writ or Proceſs, or where, the 
Priſoner is delivered to the Conſtable or other inferior Officer, to carry ſuch 
Priſoner to ſome common Gaol, or where any Perſon is ſent, by Order of 
any Court or Judge, or Juſtice of the Peace, to any common Work-Houle, 
or Houſe of Correction, or where the Priſoner is removed from one Priſon 
or Place to another within the ſame County, in order to his or her Trial or est in Caſes of 
Diſcharge, in due Courſe of Law; or in Caſe of ſudden Fire or Infection, Fire, Infection, or 
or other Neceſſity; and if any Perſon or Perſons ſhall, after ſuch Commit- * * b 
ment aforeſaid, make out and ſign, or counterſign any Warrant or Warrants, r ae — gp. 
for ſuch Removal aforeſaid, contrary to this Act, as well he who makes or this Act to forteit 
ſigns, or counterſigns ſuch Warrant or Warrants, as the Officer or Officers _=_ 
who obey or execute the ſame, ſhall, for every Offence, forfeit to the Pri- 


ſoner or Party grieved, Two Hundred Pounds, to be recovered in Manner 
aforeſaid, by the Party grieved. 


VII. And be it further Enacted by the Authority aforeſaid, That it ſhall and p,igners mayobtaia 
may be lawful to and for any Priſoner and Priſoners as aforeſaid, to move Writsof HabeasCorpus 
for and obtain his or their Habeas Corpus, as well out of the Court of Chan- oo — „ wg 
; preme Court; 

cery as out of the Supreme Court ; and if the Chancellor, or any Juſtice of 

the Supreme Court for the Time being, in the Vacation Time, upon View * 8 
of the Copy or Copies of the Warrant or Warrants of Commitment or fack "Writ to forfeit 
Detainer, or upon Oath made that ſuch Copy or Copies were denied as afore- 599 

ſaid, ſhall deny any Writ of Habeas Corpus by this Act required to be granted, 

being moved for as aforeſaid, they ſhall ſeverally forfeit to the Priſoner or 


Party grieved, the Sum of Five Hundred Pounds, to be recovered in Manner 
aforeſaid. | 


VIII. Axp for preventing illegal Impriſonments of the Citizens of this 
State, in Priſons out of this State; Be it further Euacted by the Authority qc. 
aforeſaid, That no Citizen of this State, who now is or hereafter ſhall be an Priſoner out of this 


Inhabitant or Reſident within this State, ſhall or may be ſent Priſoner to any State, for any Offence 


| Ar 
Place whatſoever, out of this State, for any Crime or Offence committed 1 * 


within 


— - » - ee Wwe gp 


_— 


— 


* 


* 


— 


_—_ 


8 LAWS of NEW-Y OR K, Tenth Seſſion, 


* 


* 82 lt — = PO 0 Li * 


| SIE ad 


— — 


12 5 1 NI. 


Perſons ſo impriſon- 
ed to recover treble 
Coſts, beſides Dama- 
ges not leſs than g00l. 


And the Perſon mak- 
ing any Warrant &c. 
to forfeit his Goods 
and Chattels, and the 
Profits of his Lands 
for Life. 


Not to extend to 
Perſons agreeing to 
go beyond Sea, and 
receiving Earneſt 


thereupon. 


Nor to Perſons con» 
victed of Felony, and 
praying to be tranſ- 
ported, 


But any Perſon re- 
ſiding in this State, 
and charged with Fe- 
lony, or other high 
Miſdemeanor, in any 
other of the United 
States, may be ſent 
there for Trial, 


Offences againſt this 
Act, to be proſecuted 
within twvo Years. 


Perſons proſecuted 
upon this AR, ma 
your the general 1 
ue. 
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within this State, and that every ſuch Impriſonment is hereby enacted and 
adjudged to be illegal; and that if any of the ſaid Citizens now is, or here- 
after ſhall be ſo impriſoned, every ſuch Perſon and Perſons ſo impriſoned, 
ſhall and may, for every ſuch Impriſonment, maintain, by Virtue of this Act, 
an Action or Actions of falſe Impriſonment in any Court of Record, againſt 
the Perſon or Perſons by whom he or ſhe ſhall be ſo committed, detained, ' 
impriſoned, ſent Priſoner or tranſported, contrary to the true Intent and 
Meaning of this Act, and againſt all or any Perſon or Perſons who ſhall frame, 
contrive, write, ſeal, ſign or counterſign, any Warrant or Writing for ſuch 
Commitment, Detainer, Impriſonment or Tranſportation, or ſhall be adviſing, 
aiding” or aſſiſting in the ſame, or any of them; and the Plaintiff in every ſuch 
Action ſhall have Judgment to recover treble Coſts, beſides Damages, which 
Damages ſo to be given, ſhall not be leſs than Five Hundred Pounds ; in 
which Action no Delay, Stay or Stop of Proceeding, by Rule, Order or 
Command, nor no Injunction or Privilege whatſoever, nor any more than one 
Imparlance, ſhall be allowed, excepting ſuch Rule of the Court wherein 
the Action ſhall depend, made in open Court, as ſhall be thought, in Juſtice, 
neceſſary, for ſpecial Cauſe to be expreſſed in the ſaid Rule. And the Perſon 
or Perſons, who ſhall knowingly frame, contrive, write, ſeal, ſign or coun- 
terſign, any Warrantfor ſuch Commitment, Detainer or Tranſportation, or 
ſhall ſo commit, detain, impriſon or tranſport, any Perſon or Perſons con- 
trary to this Act, or be any wiſe adviſing, aiding or aſſiſting therein, being 
lawfully convicted thereof, ſhall be diſabled from thenceforth to bear any 
Office of Truſt or Profit within this State, and ſhall forfeit to the People of 
this State, all Goods and Chattels, and the Iſſues and Profits of his Lands 
and Tenements during his natural Life, Provided always, That nothing in 
this Act ſhall extend to give Benefit to any Perſon who ſhall, by Contract in 
Writing, agree with any Merchant or Owner of any Plantation, or other 
Perſon whatſoever, to be tranſported to any Place out of this State, or to 
any Part beyond the Seas, and receive Earneſt upon ſuch Agreement, 
although that afterwards ſuch Perſon ſhall renounce ſuch Contract. Provided 
alſo, That if any Perſon or Perſons lawfully convicted of any Felony, ſhall, 
in open Court, pray to be tranſported beyond the Seas, and the Court ſhall 
think fit to leave him or them in Priſon for that Purpoſe, ſuch Perſon or Per- 
ſons may be tranſported into any Parts beyond the Seas; this Act, or any 
Thing therein contained to the Contrary, notwithſtanding. Provided alſo, 
That if any Perſon or Perſons at any Time reſident in this State, ſhall have 
committed, or be charged with having committed, any Treaſon, Felony or 
other high Miſdemeanor, in any other of the United States of America, where 
he or ſhe ought to be tried for ſuch Offence, ſi ch Perſon or Perſons may be 
ſent to ſuch Place, there to receive ſuch Trial, in ſuch Manner as the ſame 


might have been uſed before the making of this Act; any Thing herein con- 
tained to the Contrary notwithſtanding. | 


IX. Provided alſo, and be it further Enafed by the Authority aforeſaid, That 
no Perſon or Perſons ſhall be ſued, impleaded, moleſted or troubled, for 
any Offence againſt this Act, unleſs the Party offending be ſued or impleaded 
for the ſame, within zwo Tears at moſt after ſuch Time wherein the Offence 
ſhall be committed, in Caſe the Party grieved ſhall not then be in Priſon ; 
and if he or ſhe ſhall be in Priſon, then within the Space of 7wo Years after 


the Deceaſe of the Perſon impriſoned, or his or her Delivery out of Priſon, 
which ſhall firſt happen. 


X. And be it further Enacted by the Authority aforeſaid, That if any Infor- 
mation, Suit or Action, ſhall be brought or exhibited againſt any Perſon or 
Perſons, for any Offence commitred, or to be committed againſt the Form 
of this Law, it ſhall be lawful for ſuch Defendants to plead the general Iſſue, 


that 
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that they are not guilty, or that they owe nothirig, and to give ſuch ſpecial 
Matter in Evidence to the Jury that ſhall try the ſame ; which Matter being 
pleaded, had been good and ſufficient Matter in Law, to have diſcharged the 
faid Defendant or Defendants againſt the ſaid Information, Suit or Action; 
and the ſaid Matter ſhall be then as available to him or them, to all Intents and 
Purpoſes, as if he or they had ſufficiently pleaded, ſet forth, or alledged the 
fame Matter, in Bar or Diſcharge of ſuch Information, Suit or Action. 


XI. AND to the Intent that no Perſon may avoid his Trial at the Seſſions 
of Oyer and Terminer, or Gaol Delivery, by procuring his Removal before 

the ſitting of the ſame Court, at ſuch Time as he cannot be brought back 
to receive his Trial there; Be it further Enacted by the Authority aforeſaid, 
That after the Seſſions of Oyer and Terminer, or Gaol Delivery, proclaimed 
for that County where the Priſoner is detained, no Perſon ſhall be removed 
from the common Gaol upon any Habeas Corpus granted in Purſuance of this 
Act; but upon any ſuch Habeas Corpus, ſhall be brought before the Juſtice or 
Juſtices of the Circuit Court, in open Court, who is or are thereupon to do 
what to Juſtice ſhall appertain. Provided, That after the Seſſions of Oyer 
and Terminer, or Gaol Delivery, are ended, any Perſon or Perſons detained, 


may have his or their Habeas Corpus, according to the Direction and Intention 
of this Act. 


XII. AnD becauſe oftentimes Perſons charged with Felony, or as Acceſ- 
faries thereunto, are committed upon Suſpicion only, whereupon they are 
bailable, or not, according as the Circumſtances making out that Suſpicion, 


are more or leſs weighty, which are beſt known to the Juſtices of the Peace 
who committed the Perſons, and have the Examinations before them, or to 


other Juſtices of the Peace in the County: Therefore, Be ir further Enacted 
by the Authority aforeſaid, That where any Perſon ſhall appear to be committed 
by any Judge or Juſtice of the Peace, and charged as Acceſſary before the 
Fact, to any Felony, or upon Suſpicion thereof, or with Suſpicion of any 
Felony, which Felony ſhall be plainly and ſpecially charged in the Warrant 
of Commitment, that ſuch Perſons ſhall not be removed or bailed by Virtue 


of this Act, or in any other Manner than they might have be | 
making of this Act. y might have been before the 
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An ACT for the Relief of Abraham Lott. 
Paſſed 23d February, 1787. 
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GH AP. Bid. 
An A CT for the Relief of Frederick Wieſſenfels. 
Paſſed 23d February, 1787. 


/ 
C HAP. XLII. 
An ACT to regulate the Election of Charter Officers in the City of New-Y ork. 
n x Paſſed 23d February, 1787. 

I. DE ii Enacted by the People of the State of New-York, repreſented in Senate 
| and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
the Mayor, Aldermen and Commonalty of the City of New-York, in Com- 
mon Council convened, ſhall and may, on ſuch Day in the Month of Seprember, 
in every Year hereafter, as to them ſhall ſeem meet, at leaſt eight Days 
before the Day of Election of Officers, to be choſen in and for the ſaid City, 


by Virtue of the Charter thereof, fix upon a proper Place in each reſpective 


Ward, where ſuch Election ſhall be held, and nominate and appoint a fit and 
Vor. II: Y 


diſcreet 


A. D. 1785. 
Inde. U. S. XI. 


— — s 
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And to appoint In- 


f 


If any InſpeRtor die, 
&c. another to be ap- 
pointed, 


Inſpector to appoint 
a Clerk, who ſhall be 
ſworn, 


Form of Oath. 


Clerk's Duty. 


Clerk's Allowance, 


In Caſe of theDeath, 
&c, of an Alderman, 
&c. how others to be 
Choſen. 


diſcreet Perſon for each reſpective Ward in the ſaid City, being a Reſident 
in the Ward for which he ſhall be ſo appointed, and a Freeholder there; or a 
Freeman of the ſaid City, to preſide at, and be the Inſpector or returning 
Officer, as well of the Election of the ſaid Officers to be choſen in the 
Month of September, for the Year next enſuing, to ſee that the ſame 
reſpective Elections be fairly conducted and had, as for the Election of ſuch 
Officers reſpectively, as ſhall be to be choſen in the ſame Vear, to fill any 
Vacancy or Vacancies which, from Time to Time, ſhall or may happen in any 
of the ſaid Offices, by Death, Removal out of the ſaid City, Refuſal to ſerve, 
or otherwiſe. And further, That in Caſe any of the ſaid Inſpectors ſhall die, 
remove out of the ſaid City, refuſe to ſerye, or be rendered incapable of 
attending any of the ſaid Elections, before or on the Day on which the ſame 
is to be held ; that then, and in ſuch Caſe, it ſhall and may be lawful to and 
for the ſaid Mayor, Aldermen and Commonalty of the City of New-York, in 
Common Council convened, or the major Part of them, to appoint another 
fit and diſcreet Perſon, being a Reſident in the Ward in which ſuch Election 
ſhall be to be held, and a Freeholder there, or a Freeman of the ſaid City, 
to be an Inſpector, of the ſaid Election, in the Room and Stead of the ſaid 
Perſon ſo dying, removing, refuſing to ſerve, or being rendered incapable 
of attending the ſaid Election, and ſo as often as ſuch Caſe ſhall happen. 
And further, That each of the ſaid Perſons ſo to be, from Time to Time, 
nominated and appointed to be Inſpectors of the ſaid reſpective Elections, 
ſhall appoint a Perſon properly qualified, to act as Clerk at the Election to 
be held in their reſpective Wards, and ſhall tender and adminiſter to ſuch - 


Clerk (who is hereby directed and required to take the ſame) the following 
Oath, to Twit; | 


Do ſolemnly and ſincerely ſwear and declare, in the Preſence of Almighty God, 
That I will truly and impartially execute the Truſt repoſed in me, as a Clerk of 
this Election, for the Ward of the City of NEW-ToRE. 


AND ſhall thereupon, in the Preſence of the ſaid Inſpector, in a Poll-Book 
to be provided for the Purpoſe, ſet down the Name of each Voter, and for 
whom he ſhall vote, and whether he votes as a Freeholder or Freeman; 
which ſaid Poll-Book ſhall, immediately after the cloſing of the Poll of every 
of the ſaid Elections, be ſubſcribed with the proper Name and Hand-Writing 
of ſuch Inſpector, and be by him delivered to the Clerk of the ſaid City, or 
his Deputy, to be by him delivered to the ſaid Mayor, Aldermen and Com- 
monalty of the City of New-Z7ork, in Common Council convened. And 


further, That the reſpective Clerks of the ſaid Elections, ſhall be allowed the 


Sum of Sixteen Shillings for each Election, to be paid by the ſaid Mayor, 
Aldermen and Commonalty of the City of New-7ork. 


II. Aud be it further Enacted by the Authority aforeſaid, That in Caſe it 
ſhall ſo happen, that any of the Aldermen, Aſſiſtants, Aſſeſſors, Collectors 
or Conſtables ſo choſen, {hall die, or remove out of the ſaid City, before 
the Day by the ſaid Charter appointed for the annual Election of ſuch 
Officers, or, being duly elected, ſhall refuſe to ſerve in the Office to which 
he or they ſhall reſpectively be choſen; then, and in ſuch Caſe, it ſhall and 
may be lawful to and for the ſaid Mayor, Aldermen and Commonalty of 
the City of New-York, in Common Council convened, to order an Election 
or Elections to be held, to fill ſuch Vacancy or Vacancies, and appoint a 
Place in the reſpective Wards, and the Time (not leſs than five Days previous 
to ſuch intended Election) for holding the faid Election, and to give Notice 
thereof to the Inſpector of the Ward in which ſuch Vacancy ſhall happen, 
and ſo as often as any ſuch Vacancy ſhall happen; and that the ſaid Inſpector 
ſhall forthwith cauſe the ſame to be publiſhed, by Advertiſements put up in 
at leaſt three of the moſt public Places of the Ward. | 

HI. And 
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III. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon b 4 D.. I 7 A 
who ſhall be nominated and appointed as an Inſpector as aforeſaid, ſhall _" ooo. 
neglect or refuſe to execute the ſaid Office, every ſuch Perſon ſhall forfeit and penalty on InfpeQors = 
pay, for every ſuch Neglect or Refuſal, to the Uſe of the Corporation of the refuſing to ſerve. 
ſaid City, the Sum of Twenty Pounds, to be levied by Warrant under the Seal 
of the ſaid City, ſigned by the Mayor or Recorder for the Time being. 


1 


— 


IV. And be it further Enacted by the Authority aforeſaid, That in Caſe the 
ſaid Mayor, Aldermen and Commonalty of the City of New-York, in Com- f no Inſpector be 
mon Council convened, ſhall neglect to appoint fuch Perſons as Inſpectors of appointed, or if the 
the Election for any of the Officers aforeſaid, or if the Perſons ſo to be nomi- En 
nated and appointed, or any of them, ſhall not attend or do the Duty of to be held according 
their ſaid Office, at any Election in any Ward of the ſaid City, that then the * the Charter: 
ſaid Election of the ſaid Officers, or ſuch of them as ſhall then be to be choſen, 
in ſuch reſpective Ward, ſhall be had and made, according to the Directions 
in the Charters granted to the ſaid City; any Thing in this Act contained to 
the Contrary hereof in any wiſe notwithſtanding; 


V. And be it further Enacted by the Authority aforeſaid, That no Perſon ſhall . as 
vote at any of the ſaid Elections, as a Freeholder, but ſuch as ſhall be poſſeſ- as Frecholders, 
ſed of a Freehold Eſtate in his own Right, or in the Right of his Wife, in 
Lands or Tenements to the Value of Twenty Pounds, over and above all 
Debts charged thereon, within ſuch Ward of the ſaid City where he ſhall 
vote, and ſhall have poſſeſſed the ſame one Month, at the leaſt, before the 
Day of ſuch Election, unleſs he ſhall hold his Eſtate by Deſcent or Deviſe. 

And further, That no Perſon ſhall vote at any of the ſaid Elections, as a Or as Freemen. 
Freeman of the {aid City, unleſs he ſhall have been admitted to the Freedom 
of the ſaid City three Months, at the leaſt, before the Day of ſuch Election, 
and ſhall have actually reſided in the Ward in which he ſhall ſo vote, for one 
Month before the Day of ſuch Election. Aud further, That every Elector, 
before he ſhall be admitted to poll at the ſaid Election, ſhall, if required by Ele 
the Inſpector of ſuch Election, firſt take the following Oath, which Oath 255 
each of ſuch Inſpectors is hereby authoriſed to tender and adminiſter; That is 
to ſay, If the ſaid Elector votes as a Freeholder, the Oath following, 70 wit; 


, do ſolemnly and ſincerely ſwear and declare in the Preſence of | 
Almighty God, That I am, and (if he ſhall not hold his Eſtate by Deſcent or — 3 3 
Deviſe) have been for one Month next and immediately preceding this Election, a 
Freeholder, and poſſeſſed of a Freehold in my own Right (or, in my Wife's Right, as 

the Caſe may be) of the Value of Twenty Pounds, in the Ward in which I now 
offer to vote ; that I do not hold the ſame in Truſt for any Body Politic or Corporate, 

or for any pious or religious Uſe whatſoever ; that ] have not been before polled at 

this Election, and that I have not procured this Freehold under any Obligation or 
Promiſe to re-convey the ſame to the Seller after this Election. 


Electors to take an 


- » 


AND if the ſaid Elector ſhall vote as a Freeman, the following Oath, 0 wit; 


12 , do ſolemnly and ſincerely ſwear and declare, in the Preſence of Form of Freemen's 
Almighty God, That I am, and have been for three Months next and immedi- Oath. 


ately preceding this Election, a Freeman of the City of New-York, and have 


actually reſided in the Ward in which I now offer to vote, one Month now laſt paſt, 
and that I have not been before polled at this Election. 


VI: And be it further Enacted by the Authority aforeſaid, That if any Free- Eletors refuſing to 
holder or Freeman, ſhall refuſe or negle& to take the Oath by this Act take the Oath, to loſe 
appointed to be taken by him or them reſpectively; or if any Elector ſhall 
refuſe or neglect to declare whether he votes in the Right of a Freeholder or 


Freeman, (being thereunto reſpectively required by the Inſpector) then, and 


in 


their Votes. 
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. e, in ſuch Caſe, the Poll or Vote of ſuch Perſon or Perſons ſo neglecting or 
Inde. V. 8. XI. refuſing, ſhall be, and the ſame is hereby declared to be nu and void,” and 


N e as ſuch ſhall be rejected and diſallowed; any Charter, Law, Ufage or Cuſtom 
1 eee to the Contrary hereof in any wiſe notwithſtanding. TOES e 


Mortgagors ans VII. And be it further Euacted by the Authority aforeſaid, That every Mort- 
Mortgagees in Poſſeſ- gagor, while he continues in the Occupation of the Premiſes mortgaged, 
fon, to be conſidered and every Mortgagee of a real Eſtate, to him and his Heirs, after he obtains 
as Freeholders. r r 

Poſſeſſion of the mortgaged Premiſes, and every Perſon poſſeſſed of a Free- 
| hold in Right of his Wife, ſhall be deemed and eſteemed a Freeholder within 

But no Perſon hold- the Meaning of this Act: But that no Perſon or Perſons holding Lands, 
ing 1 any Tenements or Hereditaments, in Truſt for any Body Politic or Corporate, 
Usern ears Or for any religious or pious Uſe or Purpoſe, in Virtue of ſuch Truſt, nor 
of Age, allowed to any Perſon under the Age of Twenty-one Years, ſhall be qualified to vote 
"Io for any of the Officers aforeſaid, which ſhall hereafter be to he choſen, in 

and for the ſaid City. | | RITES. 


Fe \ 


—  — 
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Perſons poſſeſſed of VIII. And be it further Enacted by the Authority aforeſaid, That every 
a Freehold on the Eaſt Perſon ſeiſed of a Freehold Eſtate, of and in any Houſes or Lots of Ground, 
—_— 3 of Value ſufficient by this Act to entitle him to a Vote, lying and being on the 
1 Ward only. Eaſt Side of, and fronting to the Broad-Way in the ſaid City of New-York, 
11 | | ſhall vote for the Officers aforeſaid in the Weſt Ward only, and not in the 
1930 | North Ward of the ſaid City, although their Lots of Ground fronting the 
1.30 ſaid Broad-Way, -ſhall extend in the fame North Ward ; any Charter, Na, 
114 Uſage or Cuſtom to the Contrary hereof in any wiſe notwithſtanding. 
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CHAP. XLII. 


An ACT concerning Fines and Recoveries of Lands and Tenements. 3 | 
1 Paſſed 26th February, 1787. 


I. DE it Enafted by the People of the State of New-York, repreſented in 

- Fines of Lands and Senate and Aſſembly, and it is hereby Enacted by the Authority of the ſame, 
9 That all Fines of Lands and Tenements ſhall be levied in the Supreme Court, 
1 Court, and how, before the Juſtices of the ſame Court, and not elſewhere; and that when the 
17 original Writ is returned and delivered to the Court, a Pleader, in the Pre- 
1141 ſence of the Parties before the Juſtices, ſhall ſay to the Court, Ve pray 
| Leave to agree, and one of the Jultices ſhall ſay, Leave is granted by the 
19} = a Court; and when the Parties have made their Agreement, Proclamation 
| | ſhall be made, that all Perſons keep Silence while the Agreement between 
14 the Parties is read; and the Pleader ſhall then read the Concord between the 
1 Parties in open Court, and then deliver the ſame into Court, where the 
Cognizors ſhall acknowledge and ſign the fame, in the Preſence of the 

And not without an Juſtices, And it is to be known, that the Order of the Law will not ſuffer 
9 a final Accord to be levied, without an original Writ, and that muſt be in 

the Supreme Court, before two Juſtices of the ſame Court at the leaſt, and 

in the Preſence of the Parties named in the Writ, who muſt be of full Age, 

Feme Covert to be Of ſound Memory, and out of Priſon ; and if a Woman Covert be one of the 

examined. Parties, ſhe muſt be firſt examined by one of the ſaid Juſtices; and if ſhe 

doth not aſſent thereunto, the Fine ſhall not be levied. And the Cauſe 

wherefore ſuch Solemnity ought to be obſerved in a Fine, is becauſe a Fine 

is ſo high a Bar, of ſo great Force, and of ſo ſtrong a Nature in itſelf, that it 

| concludeth not only ſuch as be Parties and Privies thereto, and their Heirs, 

7 55 but all other People of the World, being of full Age, not Covert of Baron 
| within this State, out of Priſon, and of found Memory, the Day of the Fine 
levied, if they make not their Entry, and bring. their Action within foe 

Years after the Fine levied. 


II. Aud 
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II. Aud be it further Enacted by the Authority aforeſaid, That nothing ſhall * ez. 
but the accuſtomed Fees: for Writing, and for the Seal of the fame Wrir or — 
Write gz and that all Duties and Impoſitions heretofore demanded and taken 0 Fass Fog Fine, 
pon lewying of Fines, for the Alienation or Licence to agree, under the and King's Silver 
Names of Fines, Poſt Fines, and the King's Silver, ſhall be, and hereby are, aboliſhed, 
forever aboliſhed, 

| hs 


ö III. Aud be it further Enacted hy the Authority aforeſaid, That as well the 5 by 
Parties Demandant or Plaintiff, as the Tenants or Defendants, that will yield 

or acknowledge their Right of Lands or Tenements, unto others in Pleas of ,, to Fine: 10 
Warrantia Charte covenant or other Pleas, whereupon Fines are to be or may appear in Perſon. 

be levied, ſhall, before ſuch Fines do paſs, appear perſonally in the ſaid 

Supreme Court, ſo that their Age, Idiocy or any other Default (if any be) 

may be adjudged and diſcerned by the Juſtices ; but if any Perſon: or Perſons 

willing to levy ſuch Fine or Fines, ſhall be out of this State, or cannot by 

Reaſon. of Age, Sickneſs or other reaſonable Impediment, come in Perſon 

before the Juſtices in the ſaid Supreme Court, to acknowledge the ſame 

Fine or Fines, then and in every ſuch Caſe, a Writ or Writs of Dedimus EIN nl 
Poteſiatem may be granted out of che Court of Chancery to the Juſtices of But any Parkin Fort 
the Supreme Court, giving power to them, or any one or more of them, or or ma —— 
to any other proper and diſcreet Men, of good Fame and Credit, reſiding at T ei et atem for 
or near the Place where ſuch Party being out of this State, or ſo diſeaſed or 8 — 
unable to travel, ſhall be, giving Power to them, or any two or more of 

them to go to the Party being out of this State, or ſo diſeaſed or unable to 

travel, and to receive his, her or their, Acknowledgment or Cognizance, 

upon that Plea, or Form of Plea, that he, ſhe or they have or hath, where- 

upon the ſame Fine or Fines ought to be levied, and the ſaid Juſtice or 

Juſtices, or other Perſons ſo empowered, ſhall certify the Juſtices of the 

Supreme Court thereof by the Record, fo that all Things incident to the 

ſame Fine or Fines, being examined by him or them, the fame Fine or Fines Chief Juſtice may 
may be lawfully levied. And it ſhall and may be lawful for the Chief Juſtice _ 1 — 
of the Supreme Court for the Time being, to receive ſuch Acknowledgements his Office. 
or Cognizances, as aforeſaid, by Virtue of his Office, and without any ſuch 

Commiſlion as aforeſaid. Ard further, That no Perſon to whom any ſuch 

Fine ſhall be acknowledged, ſhall be allowed to appear in the faid Supreme 

Court by Attorney, unleſs ſuch Attorney ſhall be appointed by the Perſon No e Fon 0 
for whom he ſhall appear, before one of the Juſtices of the Supreme Court, n fro 
or Commiſſioners authoriſed by a Writ of Dedimus Poteſtatem out of the or by a Writ of Dedi- 
Chancery, his or her Attorney, to gain or loſe in the Plea, whereupon ſuch Poteftatem. 
Fine is to be levied, and his Warrant of Attorney be ſigned by ſuch Juſtice 

or Commiſſioners. | | 


IV. And be it further Enacted by the Authority aforeſaid, That every Perſon | 
who ſhall at any Time hereafter take the Acknowledgment or Cognizance of .;. 

2 | as. x ime of taking of 
any Fine, or any Warrant of Attorney of any Demandant or Plaintiff, in any Cognizance of Fine, 
Plea whereupon any Fine or Fines ſhall be levied, or of any Demandant or or __ of Attor- 
Plaintiff, or Tenant or Vouchee for ſuffering any common Recovery, or "x = 3 
ſhall certify them, or any of them, ſhall, with the Certificate of the Concord 
or Warrant of Attorney, certify alſo the Day and Year when the ſame was 
acknowledged; and that no Perſon who ſhall take ſuch Acknowledgment or 
Cognizance of any Fine, or any Warrant of Attorney for any of the Purpo- 
ſes aforeſaid, ſhall be bound, or by any Means enforced to certify any ſuch 
Acknowledgment, or Cognizance, or Warrant, except it be within one Year 


next after the ſame ſhall be taken. And further, That no Attornment in or No Attornment to 


upon any Fine, be entered upon Record, unleſs the Party mentioned to be entered without 
attorn therein, ſhall have firſt appeared in Court in Perſon, or by Attorney, 
Z. 


warranted 


Appearance of the 


Party. 
Vol. II. 
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\ AD. 1787; warranted by the Hand of one of the juſtices of the Supreme Quark or 
| bs Aba | Commiſſioners as aforeſaid, upon a Writ. of, Quid Juris clamat, quem rrdditum 
redilat, or per quæ Servitia, ' as the Cale. may require; and every Entry of 
4 Attornment hereafter to be made, where there ſhall (be no appearance as 
+ .-- Aforeſaid, ſball be utterly vid and of none effect, without np Wir, of — 
or other Means to be uſed for the avoiding thereof. 


Pech 20e 


W [-- 1979107 


Fines tobe proclaim= V. And be it further Euacted by the Authority aforeſaid, That after the 


ed. ing of every Fine hereafter to be levied in the ſaid Supreme Court, 

before che Juſtices of the ſame Court, of any Lands, Tenements, or other 

_ .,, + Hereditaments, the ſame Fines ſhall be openly and ſolemnly read and pro- 

claimed in the ſame Court, four Times; That is to Jay,” Once in the ſame 

Term wherein it is engroſſed, and once in every of the three Terms holden 

next after the ſame engroſſing, and in the ſame Time that it is ſo read and 

Fines to conclude as proclaimed, all Pleas ſhall ceaſe; and the ſaid Proclamations being ſo had and 

well Privies as Stran- made, the Fine ſhall be a final End, and conclude as well Privies as Strangers 
ers, except Femes 

Coven * Parties, to the ſame; except Women Covert not Parties to the ſame Fine, and every 


55 Perſon chen being within the Age of Twenty-one Tears, in Priſon, or out 


State, or of unſound Of this State, or not of ſound Mind at the Time of the ſaid Fine levied, not 
Mind. 


- . Parties to ſuch Fine; Saving to every 'Perſon and Perſons, and to their 
their Nied, TR Heirs, other than the Parties to the ſaid Fine, ſuch Right, Claim, and 


ed within foe Years. Intereſt, as they have to or in the ſaid Lands, Tenements, or other 
Hereditaments, at the Time of ſuch Fine engroſſed, fo that they purſue their 
Title, Claim or Intereſt, by way of Action or lawful Katy; within ve 
Years next after the ſaid Proclamations had and made; and ſaving alſo to all 
Perſons, ſuch Action, Right, Title, Claim and Intereſt, in or to the ſaid 
Lands, Tenements or other Hereditaments, as firſt mall grow, remain, 
deſcend or come to them, after the ſaid Fine engroſſed, and Proclamation 
made, by Force of any Gift, or by any other Cauſe or Matter had and made 
before' the ſaid Fine levied, ſo that they take their Action, or purſue their 
fſaid Right or Title according to Law, within five Years next after ſuch 
Action, Right, Claim, Title or Intereſt to them accrued,” deſcended, fallen 
or come, and that they and their Heirs may have their ſaid Action againſt 
the Pernor ef the Profits of the ſaid Lands, Tenements and other Heredita- 
ments, at the Time of the ſaid Action to be taken; and if the ſame Perſons 
at the Time of ſuch Action, Right and Title accrued; deſcended, remained 
or come unto them, be Covert of Baron, or within Age, or in Priſon, or out 
of this State, or not of found Mind, then their Action, Right and Title, to 
be reſerved and ſaved to them, and to their Heirs, unto the Time that they 
come and be at their full Age of Twenty-one Years, out of Priſon, within 
this State, diſcovert and of ſound Mind, ſo that they or their Heirs take and 
purſue, according to Law, their ſaid Actions or their lawful Entry} according 
to their Right and Title, within five Years next after they come and be at 
their full Age, out of Priſon, within this State, Diſcovert and of ſound 
Mind. And further, That all ſuch Perſons as be Covert of Baron, and not 
Party to the Fine, and every Perſon being within the Age of Twenty-one 
Years, or in Priſon or out of this State, or not of found Mind at the Time 
of the ſaid Fine levied and engroſſed, and by this Act before excepted, 
having any Right or Title, or Cauſe of Action, to any of the ſaid Lands, 
Tenements or other Hereditaments, that they or their Heirs inheritable to 
the ſame, take their ſaid Actions or lawful Entry, according to their Right 
and Title, within five Years next after they come and be of the Age of 
Twenty-one Years, out of Priſon, within this State, Diſcovert and of ſound 
Mind, and the ſame Actions ſue, or their lawful Entry take and Purſue, 
according to Law; and if they do not take their Actions and Entry as is afore- 
ſaid, they and every of them, and their Heirs, and the Heirs of every of them, 
{hall be concluded by the ſaid Fine forever, in like Form as they be that be 


Parties 


* 
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parties or Privies to the ſaid Fine ; ſaving to every Perſon and Perſons not a — PR 
party nor privy to the ſaid Fine, their Exception to avoid the ſame Fine, for N 2 _ 
that'thoſe who! were Parties to the ſaid Fine, had nothing, nor either of them, gaving to all Perſons 
nom am Perſon or Perſons to their Uſe, nor to the Uſe of either of them, had not Parties, their Ex- 
any Thing in the Lands and Tenements compriſed in the ſaid Fine, at the F299 9 avoid. the 
Time of the ſaid Fine levied. * 22 „ * | ties to the Fine had 
nothing in the Tene- 
ments. 


VI. And be it further Euacted by the Authority aforeſaid, That no Entry to 
be made upon any Lands, Tenements, or Hereditaments, ſhall be of any . Lands 
Force or Effect to avoid any Fine levied, or to be levied, with Proclamations 1e(s Adion be brought 
in the ſaid Supreme Court, unleſs upon ſuch Entry, an Action ſhall be com- within a Year. 


menced within one Year after making ſuch Entry, and proſecuted with Effect. 


VII. And be it further Enafted by the Authority aforeſaid, That every Writ 

of Covenant, and other Writ, whereupon any Fine ſhall hereafter be levied, writs and Proceed- 
with the Return thereof, the Writ of Dedimus Poteſtatem, for taking the ings on Fines — 
Acknowledgement or Cognizance of any of the ſame Fines, with the Return — * vade 
thereof, the Concord, Note, and Foot of every ſuch Fine, the Proclamations 

thereupon, and the Licence to agree, and alſo every original Writ of Entry 

in the Poſt, or other Writ, whereupon any common Recovery ſhall hereafter 

be ſuffered or paſſed, with the Rerurns of the ſame Writs, and the Writs of 

Summons ad Warrantizandum, with the Returns thereof, and every Warrant 

of Attorney, as well of every Demandant and Tenant, as Vouchee, ſhall 

and may be inrolled in Rolls of Parchment, to be of Record forever, and 

to remain in the ſafe Cuſtody of the Clerk of the Supreme Court, and his 

Succeſſors, And that the ſaid Inrollments ſhall be of as good Force and 

Validity in Law, to all Intents and Purpoſes, as the ſame Writs, Concords, 

Notes, Feet, and Warrants of Attorney ought to be by Law. Ard further, 

That the original Writ whereupon any Fine ſhall be levied, with the Return 

thereof, the Warrants of Attorney, if there be any, taken before any or 

either of the Juſtices of the Supreme Court, the Licence to agree, and 

Concord of every Fine, ſhall be inrolled upon one and the ſame Roll; and 

the Writs of Dedimus Poteſtatem, if there be any, with the Returns thereof, 

and the Note and Foot of the ſame Fine ſhall be inrolled upon ſeparate Rolls. 


VIII. And for the more eaſy Diſcovery of Fines, and the Security of 

Purchaſers ; Be it further Enacted by the Authority aforeſaid, That the Coun- ; 

terpart of the Foot of every Fine hereafter to be levied, which is to be N „L 

delivered to the Party, ſhall be ſigned by one of the Judges of the ſaid Su- County where the 

preme Court, and by the Clerk of the ſaid Court, and ſhall be recorded by E526 lie. 

the Clerk of the City or County where the Lands or Tenements compriſed 

in the ſame Fine ſhall be ſituated, in a Book to be by him kept for that 

Purpoſe, within one Year next after the ingroſſing of the ſame Fine, at the 

Expence of the Party to whom che ſame ſhall be levied. And that the 

reſpective Clerks of every City and County of this State for the Time being 

ſhall, without Fee or Reward, immediately after recording the ſame, make Clerk to affix a 

and write, or cauſe to be made or written, a Table or Note, wherein ſhall _ * 1 

be contained the Contents of the ſame Fine, ſo recorded in their reſpective Houſe, 

Offices ; That is to ſay, The Names of the Parties, and Deſcription of the 

Lands and Tenements compriſed in ſuch Fine, and the Time of levying the 

ſame; and ſhall, on the firſt Day of the next General Seſſions of the Peace 

for the ſame City or County, affix the ſame on the principal Door of the 

Court-Houſe of the ſame City or County, and ſee that the fame continue 

there during the ſame Seſſions, upon Pain that every Clerk offending therein, Under the Penalty 

ſhall forfeit the Sum of Ten Pounds; one Moiety thereof to the People of this 

State, and the other Moiety to him or them who will ſue for the ſame in any 

Court of Record, by Action of Debt, Bill, Plaint or Information. | 
0 | IX. And 


ta. 
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1 e, IX. Aid be-it farther Euded by the Authority aforeſaid, | That no Fines 


Ern * , Proclamations upon Fines, or n Recovery, - heretofore had, levied; 
ſuuffered or paſſed; or hereafter to be had, levied, ſuffered or paſſed, ſhall be 
N No Fine or Recovery re ver ſable by any Writ of Error, for any Razure, interlining, miſentring of 


reverſable for Want of any Warrant of Attorney, or of any Proclamation, miſreturning or not 
22 returning of the Sheriff, or other Want of Form in Words, and not in 
Matter of Subſtance. 


x. Aud be it further Enafted by the Authority aforeſaid, That no Fine or 
Nor anlefs. @ Writ Om mo Recovery ſhall hereafter be reverſed or avoided, for any Error or 


| of Error be broughe Defect therein, unleſs, the Writ of Error, or Suit for reverſing ſuch Fine or 
in five Years. Recovery, be commenced or brought, and proſecuted, with Effect, within 


ve Years after ſuch Fine levied, or Recovery ſuffered. Provided always, 
That if any Perſon who is or ſhall be entitled to any ſuch Writ of Error as 
aforeſaid, ſhall, at the Time of ſuch Title accrued, be within the Age of 
Twenty-one Years, or Covert of Baron, or impriſoned, or not of found Mind, 
or out of this State, then ſuch Perſon, or his or her Heirs, notwithſtanding 
the ſaid five Years expired, ſhall and may bring his, her or their Writ of 
1 | Error, for reverſing any ſuch Fine or Recovery, ſo as the ſame be brought 
41 within five Years after his or her full Age, Diſcoverture, Enlargement out 
| of Priſon, coming of ſound Mind, or coming within this State, but not 
1 afterwards, or otherwiſe. 
| 


— » ** 


CHAP. XLIV, 
An ACT for the Prevention of Frauds. 
| | Paſſed 26th February, 1787. 
I. DE Enated by the People of the State of New-York, repreſented in Senate 
Ch. Sd B and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That 
to the Uſe of the Per- all Deeds of Gift, and Conveyances of Goods and Chattels, made or to be 
ſon making the ſame, made in Truſt to the Uſe of the Perſon or Perſons making the ſame Deed of 


| | Gift or Conveyance, ſhall be, and hereby are declared to be void and of 
| '1 none Effect. | 


_— — . 


[ 


| I. Axp for the avoiding and aboliſhing of all feigned, covenous and 
13% fraudulent Feoffments, Gifts, Grants, Alienations, Conveyances, Bonds, 
1 , Suits, Judgments and Executions, as well of Lands and Tenements, as of 
13 Goods and Chattels, which have been and are deviſed and contrived of Malice, 
io! Fraud, Covin, Colluſion or Guile, to the End, Purpoſe and Intent, to 
132 delay, hinder or defraud Creditors and others, of their juſt and lawful 
{v4 Actions, Suits, Debts, Accounts, Damages, Penalties, Forfeitures and 
Demands, not only to the Let or Hindrance of the due Courſe and Execution 

of Law and Juſtice, but alſo to the Overthrow of all true and plain Dealing, 

Bargaining and Cheviſance, between Man and Man, without which no 
Commonwealth or civil Society can be maintained or continued; Be it 

further Enafted by the Authority aforeſaid, That all and every Feoffment, 

Gift, Grant, Alienation, Bargain and Conveyance of Lands, Tenements, 
Hereditaments, Goods and Chattels, or of any of them, or of any Leaſe, 

3 has — Rent, Common or other Profit or Charge out of the ſame Lands, Tene- 
others of their juſt De- ments, Hereditaments, Goods or Chattels, or any of them, by Writing or 
mands, void 8» other wiſe, and all and every Bond, Suit, Judgment and Execution, at any 
wm Time had or made, or hereafter to be had or made, to or for any Intent or 
Purpoſe before declared and expreſſed, ſhall be from henceforth deemed and 

taken (only as againſt that Perſon or Perſons, his, her or their Heirs, Suc- 

| ceſſors, Executors, Adminiſtrators and Aſſigns, and every of them, whoſe 
il Actions, Suits, Debts, Accounts, Damages, Penalties, Forfeitures and 
it Demands, by ſuch guileful, covenous or fraudulent Devices and Practices as 


aforeſaid 


| A. 
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aforeſaid are, or ſhall, or may be in any wiſe diſturbed, hindred or defrauded) ; 4 d. 1787. 
to be dearly and utterly void, fruſtrate and of none Effect; any Pretence, _________. 
Colour, feigned Conſideration, expreſſing of Uſe, 
Thing to.the Contrary notwithſtanding. 


by Ed CAS oo. —— 


or any other Matter or 


III. AnD for as much as not only the People of this State, but divers of 
the Citizens thereof, and Bodies Politic and Corporate, after Conveyances 
obtained or to be obtained, and Purchaſes made or to be made, of Lands, 
Tenements, | Leaſes, Eſtates and Hereditaments, for Money or other good 
Conſiderations, may have, incur and receive great Loſs and Prejudice, by 
Reaſon of fraudulent and covenous Conveyances, Eſtates, Gifts, Grants, 
Charges and Limitations of Uſes heretofore made, or hereafter to be made, 
of, in or out of the Lands, Tenements or Hereditaments ſo purchaſed, or 
to be purchaſed ; which ſaid Gifts, Grants, Charges, Eſtates, Uſes and 
Conveyances were, or hereafter ſhall be meant and intended, by the Parties 
who ſo make the fame, to be fraudulent and covenous, of Purpoſe and 
Intent to deceive ſuch as have purchaſed, or ſhall purchaſe the ſame ; or elſe 
by the ſecret Intent of the Parties, the ſame to be to their own proper Uſe, 
and at their free Diſpoſition, coloured nevertheleſs by a feigned Counte- 
nance, and Shew of Words and Sentences, as though the ſame were made 
bona Fide, for good Cauſes, and upon juſt and lawful Conſiderations: For 
Remedy of which Inconveniences, and for the avoiding of ſuch fraudulent, 
feigned and covenous Conveyances, Gifts, Grants, Charges, Uſes and 
Eſtates, and for the Maintenance of upright and juſt Dealing in the pur- 
chaſing of Lands, Tenements and Hereditaments ; Be it further Enafed by 
the Authority aforeſaid, That all and every Conveyance, Grant, Charge, Conveyances made 
Leaſe, Eſtate, Incumbrance and Limitation of Uſe or Uſes, of, in or out to defraud or deceive 
of any Lands, Tenements or other Hereditaments whatſoever, had or made, — ä 
or hereafter to be had or made, for the Intent and Purpoſe to defraud and 
deceive ſuch Perſon or Perſons, Bodies Politic or Corporate, as have purchaſed 
or ſhall hereafter purchaſe any Eſtate of Inheritance, or for Life, Lives or 
Years, of or in the ſame Lands, Tenements or Hereditaments, or any Part or 
Parcel thereof, ſo before conveyed, granted, leaſed, charged, incumbered or 
limited in Uſe, or to defraud and deceive ſuch as have or ſhall purchaſe any 
Rent, Profit or Commodity, in or out of the ſame, or any Part thereof, ſhall be 
deemed and taken (only as againſt the Perſon and Perſons, Bodies Politic and 
Corporate, his, her and their Heirs, Succeſſors, Executors, Adminiſtrators and 
Aſſigns, and againſt all and every other Perſon and Perſons, lawfully having 
or claiming by, from or under them, or any of them, who have purchaſed, or 
ſhall hereafter ſo purchaſe, for Money or other good Conſideration, the ſame 
Lands, Tenements or Hereditaments, or any Part or Parcel thereof, or any 
Rent, Profit or Commodity, in or out of the ſame) to be utterly void, 
fruſtrate and of none Effect; any Pretence, Colour, feigned Conſideration, 
or expreſling of any Uſe or Uſes to the Contrary notwithſtanding. 


- IV. And be it further Enafted by the Authority aforeſaid, That all and every ,_ hs as eine 
e Parties to ſuch feigned, covenous or fraudulent Feoffment, Gift, Grant, juſtifying ſuch Con- 
Alienation, Bargain, Leaſe, Charge, Conveyance, Bonds, Suits, Judg- veyances. 

ments, Executions, and other Things before expreſſed, or being privy and 

knowing of the ſame, or any of them, who at any Time hereafter ſhall 

wittingly and willingly put in Uſe, avow, maintain, juſtify or defend the 

ſame, or any of them, as true, ſimple and done, had or made, bona Fide, and 

upon good Conſideration, or ſhall alien or aſſign any the Lands, Tenements, 

Goods, Leaſes or other Things before mentioned, to him, her or them con- 

veyed as aforeſaid, or any Part thereof, ſhall incur the Penalty and Forfeiture 

of one Year's Value of the ſaid Lands, Tenements and Hereditaments, 


Leaſes, Rents, Commons, or other Profits, of or out of the ſame, and the 
Yor; H. | 2 A 


whole 
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| | Perſons granti 

ll Lands, with Claste 
| of Revocation, and 

ö afterwards ſelling the 

1 ſame, the former 

Fi Grant to be void, 


| | | This Act not to af- 

| fect bona Fide Convey- 
ances to Perſons not 
privy to ſuch Frauds, 


Nor any bona Fide 
Mortgage. 


Common Recoveries 
not to be affected by 
this Act, 


ſhall be contained in any ſuch covenous and feigned Bond; the one Moiety 


——____— 
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whole Value of the ſaid Goods and Chattels, and alſo ſo much Money as is or 


whereof to be to the People of the State of New-York, and the other Moiety 
to the Party or Parties grieved by ſuch feigned and fraudulent Feoffment, 
Gift, Grant, Alienation, Bargain, Conveyance, Bonds, Suits, Judgments, 
Executions, Leaſes, Rents, Commons, Profits, Charges, and other Things 
aforeſaid; to be recovered in any Court of Record, by Action of Debt, 
Bill, Plaint or Information. | | by 


V. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
or Perſons have made, or hereafter thall make any Conveyance, Gift, Grant, 
Demiſe, Charge, Limitation of Uſe or Uſes, or Aſſurance, of, in or out 
of any Lands, Tenements or Hereditaments, with any Clauſe, Proviſion, 
Article or Condition of Revocation, Determination or Alteration, at his, her 
or their Will or Pleaſure, of ſuch Conveyance or Aſſurance, Gift, Grant, 
Limitation of Uſe or Uſes, or Eſtates, of, in or out of the faid Lands, 
Tenements or Hereditaments, or of, in or out of any Part or Parcel of 
them, contained or mentioned in any Writing, Deed- or Indenture ; and 
after ſuch Conveyance, Gift, Grant, Demiſe, Charge, Limitation of Uſe 
or Uſes, or Aſſurance ſo made or had, ſhall or do bargain, fell, demiſe, 
grant, convey or charge the ſame Lands, Tenements or Hereditaments, or 
any Part or Parcel thereof, to any Perſon or Perſons, Bodies Politic and 
Corporate, for Money, of other good Conſideration paid 'or given, (the 
faid firſt Conveyance, Aſſurance, Gift, Grant, Demiſe, Charge or Limita- 
tion, not by him, her or them reyoked, made void or altered, according to 
the Power and Authority reſerved or expreſſed unto him, her or them, in 
and by the ſaid ſecret Conveyance, Aſſurance, Gift or Grant) then the ſaid 
former Conveyance, Gift,” Grant, Demiſe, Charge, Limitation of Uſe and 
Uſes, and Aſſurance, as touching the ſaid Lands, Tenements and Heredita- 
ments, ſo after bargained, : ſold, demifed, granted, conveyed or charged, 
againſt the ſaid Bargainees, Vendees, Leſſees, Grantees, and every of them, 
their Heirs, Succeſſors, Executors, Adminiſtrators and Aſſigns, and againſt 
all and every Perſon or Perſons who have or claim, or ſhall or may lawfully 
have or claim any Thing, by, from or under them, or any of them, ſhall 
be deemed, taken and adjudged to be void, fruſtrate and of none Effect, 
by Virtue and Force of this Act. 


VI. Provided always, and be it further Enacted by the Authority aforeſaid, 
That this Act, or any Thing therein contained, ſhall not extend, or be 
conſtrued to impeach, defeat, make void or fruſtrate any Conveyance, 
Aſſignment of Leaſe, Aſſurance, Grant, Charge, Leaſe, Eſtate, Intereſt 
or Limitation of Uſe or Uſes, of, in, to or out of any Lands, Tenements 
or Hereditaments, Goods or Chattels, at any Time heretofore had or made, 
or hereafter to be had or made, upon or for good Conſideration, and boza 
Fide to any Perſon or Perſons, Bodies Politic or Corporate, not having, at 
the Time of ſuch Conveyance or Aſſurance to him, her or them made, any 
Manner of Notice, or Knowledge of ſuch Covin, Fraud or Colluſion, as is 
aforeſaid ; and that no lawful Mortgage, made or to be made, bona Fide, and 
without Fraud or Covin, and upon good Conſideration, ſhall be impeached 
or impaired by Force of this Act, but the ſame ſhall ſtand in like Force and 
Effect, as the ſame ſhould have done, if this Act had never been made; any 
Thing before in this Act to the Contrary in any wiſe notwithſtanding. 


VII. AND whereas ſundry common Recoveries of Lands, Tenements and 
Hereditaments have been had, and hereafter may be had, againſt a Tenant 
of the Freehold, the Reverſion or Remainder, or the Right of the Reverſion 
or Remainder, then being in ſome other Perſon or Perſons; Be it further 
Enuacted by the Authority aforeſaid, That every ſuch common Recovery =_ 

| tofore 
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tofore had and hereafter to be had, of any Lands, Tenements or Heredi- 14.5 4. 
taments, ſhall; as touching ſuch - Perſon and Perſons who then had any Pho 22 Ky 
Reverſion or Remainder, or Right of Reverſion or Remainder, and againſt 8 

the Heirs of every of them, ſtand, remain and be of ſuch like Force and 

Effect, and of none other, as the ſame ſhould have been if this Act had 


never been made. | 


VIII. Provided always, and be it further Enacted by the Authority aforeſaid, 
That this Act, or any Thing herein before contained, ſhall not extend to or oy 2 
make void any Eſtate or Conveyance, by Reaſon whereof any Perſon or 
Perſons ſhall uſe any Voucher in any Writ of Formedon, now depending, or 
hereafter to be depending; but that all and every ſuch Vouchers in any 
Writ of Formedon, ſhall ſtand and be in like Force and Effect, as if this Act 


had never been made. 


IX. And for the Prevention of many fraudulent Practices, which are 
commonly endeavoured to be upheld by Perjury, and Subornation of Perjury ; 
Be .it further Enacted by the Authority aforeſaid, That all . Leaſes, Eſtates, | 
Intereſt of Freehold, or Terms of Years, or any uncertain Intereſts of, in, Re neg Plug 95 
to or out of any Meſſuages, Manors, Lands, Tenements or Heredita- 3 agony 
ments, made or created, or hereafter to be made or created, by Livery and conſidered as Eſtates 
Seiſin only, or by Parol, and not in Writing, and ſigned by the Parties fo TI 
making and creating the ſame, or their Agents thereunto lawfully authoriſed 
by Writing, ſhall have the Force and Effect of Leaſes, or Eſtates at Will 
only, and ſhall not, either in Law or Equity, be deemed or taken to have 
any other or greater Force or Effect; any Conſideration for making any ſuch 
Parol Leaſes, or Eſtates, or any former Law or Uſage to the Contrary 
notwithſtanding. Except nevertheleſs, All Leaſes not exceeding the Term of 
three Years from the making thereof, whereupon the Rent reſerved to the, 1 * 
Landlord during ſuch Term, ſhall amount unto two third Parts, at the leaſt, s 
of the full improved Value of the Thing demiſed. 


X. And be it further Enacted by the Authority aforeſaid, That no Leaſes, 
Eſtates or Intereſts, either of Freehold, or Terms of Years, or any uncertain No Leaſe or Intereſt 
Intereſt of, in, to or out of any Meſſuages, Manors, Lands, Tenements i 
or Hereditaments, ſhall at any Time hereafter be aſſigned, granted or Writing. 
ſurrendered, unleſs it be by Deed or Note in Writing, ſigned by the Party 
ſo aſſigning, granting or ſurrendering the ſame, or their Agents thereunto 


lawfully authoriſed by Writing, or by Act and Operation of Law. 


XI. Aud be it further Enacted by the Authority aforeſaid, That no Action 1 

| 4 | | Ys No Action to lie un- 
ſhall be brought whereby to charge any Executor or Adminiſtrator, upon any leſs on Promiſe in 
ſpecial Promiſe to anſwer Damages out of his own Eſtate, or whereby to , 3 —_ 
charge the Defendant, upon any ſpecial Promiſe, to anſwer for the Debt, Debt of tho, es 
Default or Miſcarriages of another Perſon, or to charge any Perſon upon pon Conſideration of 

: . Marriage, or relating 

any Agreement made upon Conſideration of Marriage, or upon any t ry N upon any 
Contract or Sale of Lands, 'Tenements or Hereditaments, or any Intereſt Agreement not to be 
in or concerning them, or upon any Agreement that is not to be performed Fesemed within a 
within the Space of one Year from the making thereof, unleſs the Agreement 
upon which ſuch Action ſhall be brought, or ſome Memorandum or Note 
thereof ſhall be in Writing, and ſigned by the Party to be charged therewith, 


or ſome other Perſon thereunto by him or her lawfully authoriſed. 


XII. And be it further Enafed by the Authority aforeſaid, That all Declara- àu nedarations & 
tions or Creations of Truſts or Confidences, of any Lands, Tenements or Creations of Truſts 
Hereditaments, ſhall be manifeſted and proved by ſome Writing, ſigned by 9 Lands, 39 be in 
the Party who is or ſhall be by Law enabled to declare ſuch Truſt, or by his 
laſt Will in Writing, or elſe they ſhall be utterly void, and of none Effect: 


But 


Writing. 


\ 14 D. hn. But all Declarations or Creations of Uſes, Truſts or Confidences of any Fines, 


| 
| 
| 
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2 or common, Recoveries of any Lands, Tenements or Hereditaments, mani- 
feſted and proved, or which hereafter ſhall be manifeſted and proved, by any 
Doeed already made, or hereafter to be made, by the Party who is or ſhall 
| be by Law enabled to declare ſuch Uſes or Truſts, after the levying or ſuffer- 
| ing of any ſuch Fines or Recoveries, are, and ſhall be as good and effectual 

in the Law, as if this Clauſe of this Act had not been made. | 


XIII. Provided always, and be it further Enacted by the Authority aforeſaid, 
This Act not to af. That where any Conveyance ' hath been or ſhall be made, of any Lands, 
fect any Truſt Þ Tenements or Hereditaments, by which a Truſt or Confidence ſhall or may 
by Operation of Las. ariſe or reſult, by Implication or Conſtruction of Law, or be transferred or 
extinguiſhed by Act or Operation of Law, then, and in every ſuch Caſe, 
ſuch Truſt or Confidence ſhall be of the like Force and Effect as the ſame 

would have been, if this Act had not been made. 


| XIV. And be it further Enacted by the Authority aforeſaid, That all Grants 

5 _ and Aſſignments *; any Truſt or Confidence, ſhall likewiſe be in Writing, 

in Writing. ſigned by the Party granting or aſſigning the ſame, or by his or her laſt Will 
in Writing, or elfe ſhall likewiſe be utterly void, and of none Effect. 


— XV. Aud be it further Enacted by the Authority aforeſaid, That no Contract 
Phe i 788 fr for the Sale of any Goods, Wares and Merchandize, for the Price of Ten 
101. or upwards, to be Pounds or upwards, ſhall be allowed to be good, except the Buyer ſhall 
—_ 2 accept Part of the Goods ſo ſold, and actually receive the ſame, or give 
vered, or Earneſt given ſomething in Earneſt to bind the Bargain, or in Part of Payment, or that 
in S be made, ſome Note or Memorandum in Writing of the ſaid Bargain, be made and 


ſigned by the Parties to be charged by ſuch Contract, or their Agents there- 
unto lawfully authoriſed. © © 


a 6 dt. 


CHAP. XLV. 
An ACT concerning the Proofs, Acknowledgments and Regiſtries of certain 
Deeds and Conveyances, 


Paſſed 1ft March, 1987. 


HEREAS, during the late War between the United States of America, 
| and the King of Great-Britain, many Deeds, Conveyances and Writ- 
ings, relating to the Title or Property of Lands, Meſſuages, Tenements or 
Hereditaments within this State, executed bona Fide, and for good and 
valuable Conſiderations, within the Southern Diſtrict of this State, have been 
proved and acknowledged before, and regiſtered by Perſons reſiding in the 
ſaid Diſtrict, and deriving their Authority from the ſaid King: And whereas 
it has now become impracticable, from the Death of many Perſons, and the 
Removal of others from this State, before and ſince the Concluſion of the 
faid War, to have the ſaid Deeds, Conveyances and Writings proved, 
acknowledged and regiſtered, in the Manner required by the Laws of this 
State, by Reaſon whereof many of the ſaid Deeds, Conveyances and Writ- 

| ings, will be rendered altogether invalid and ineffectual ; Therefore, Be it 
Conveyances of Enacted by the People of the State of New-York, repreſented in Senate and 
Lands in the Southern Aſſembly, and it is hereby Enacted by the Authority of the ſame, That all Deeds, 
2 _ 8 Conveyances and Writings, relating to the Title or Property of any Lands, 
the 25th 3 Meſſuages, Tenements or Hereditaments, within this State, which have been 


1783, proved before 


andregiſtered by Per- Re cuted bona Fide, and for good or valuable Conſiderations, within the 
ſons deriving Autho- Southern Diſtrict of this State, after the ninth Day of July, in the Year 


— from the King of One Thouſand Seven Hundred and Seventy-ſix, and before the Twenty- 
reat-Britain, declar- 


od walls. fifth Day of November, One Thouſand Seven Hundred and Eighty-three, 


and 


* 
1 
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d have been proved and acknowledged before, and regiſtered by any Per- 4. D, 1987. 

ſon.or-Perſons-reſdivg in the ſaid Diſtrict, and deriving Authority, for the . U. . 5 

Purpoſe, from the ſaid Ki | 

have been uſual in Caſes of the like Nature, whilſt this State Was a Colony, 

ſhall be as valid and effeual in the Law, and ſhall have the like Operation and 

Effect, in every ReſpeR, to all Intents, Conſtructions and Purpoſes whatſoever, 

as if the ſaid Deeds, Conyeyances and Writings had been proved and acknow- 

ledged before, and regiſtered by, Perſons duly authoriſed by the Laws of 

this State to take the Proofs and Acknowledgments of the ſaid Deeds, Con- 

veyances and Writings, and to regiſter the ſame. Provided always, That gut this AR not to 
in this A& ſhall be conſtrued to prevent or ſtay any Execution or ay votes of Poſleſs 

Writ of Poſſeſſion, in any Cauſe wherein Judgment has been given, and no 1 

Execution or Writ of Poſſeſſion iſſued. 


Pen is | 


2 oh t—_— 8 — 


n a 
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C H A P. XLVI. l Sn/pended, 107 Se. 


An AC T to complete the running a certain Line of Juriſdiction therein mentioned, Cl. 79. Sec. 3. except 


between this State and the Commonwealth of Maſſachuſetts. . B. Wirt 4 


Paſſed 1ſt March, 1787. — hae. 
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. CHAP. XILvIl. 
An ACT to reduce the Laws concerning Wills into one Statute. : 
| Paſſed 3d March, 1787. 


I. DE ii Enacted by the People of the State of New-York, repreſented in Senate 

B and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That pg. having EC: 
all and every Perſon and Perſons having a ſole Eſtate or Intereſt in Fee Simple, tates of Inheritance, 
or of any Eſtate of Inheritance, or ſeiſed in Fee Simple in Coparcenary, or mas 4eviſe the tame 


— 


. . . Perſon, | 
in Common, in Fee Simple, or of any Eſtate of Inheritance, of and in any Bodies Fothic nod 


Manors, Lands, Tenements, Rents or other Hereditaments, in Poſſeſſion, Corporate. 
Reverſion or Remainder, or of Rents or Services incident to any Reverſion 
or Remainder, ſhall have full and free Liberty, Power and Authority, to 
give, diſpoſe, will or deviſe, to any Perſon or Perſons (except Bodies Politic 
and Corporate) by his laſt Will and Teſtament in Writing, or otherwiſe by 
any Act or Acts lawfully executed in his Life-Time, by himſelf ſolely, or by 
himſelf and others jointly, ſeverally or particularly, or by all thoſe Ways, or 
any of them, as much as in him of Right is or ſhall be, all his ſaid Manors, 
Lands, Tenements, Rents and Hereditaments, or any of them, or any Rents, 
Commons or other Profits or Commodities, out of, or to be perceived of the 
ſame, or out of any Part thereof, at his own free Will.and Pleaſure. 


II. Provided always, and be it further Enafted by the Authority aforeſaid, 
That all Deviſes and Bequeſts of any Manors, Lands, Tenements, Rents or MA... —— to — — 
Hereditaments, or of any Rents, Commons or other Profits or Commodities, the Pad in che Pre. 
out of, or to be perceived of the ſame, ſhall be in Writing, and ſigned by the fence of three Wit- 
Party fo deviſing the ſame, or by ſome other Perſon in his Preſence, and by * 
his expreſs Directions; and ſhall be atteſted and ſubſcribed in the Preſence 


of the ſaid Deviſor, by three or more credible Witneſſes, or elſe they ſhall be 
utterly void and of none Effect. 


III. And be it further Enacted by the Authority aforeſaid, That no Deviſe or Hos ſuch Wills may 
Bequeſt in Writing, of any Manors, Lands, Tenements, Rents or Heredi- be revoked or cancel- 
taments, or of any Rents, Commons or other Profits or Commodities, out *. 

of, or to be perceived of the ſame, or out of any Parcel thereof, or any 

Clauſe thereof, ſhall be revocable, otherwiſe than by ſome other Will or 

Codicil in Writing, or other Writing declaring the ſame, or by burning, 
Vor. II. 2 B cancelling, 


| © herons. — 
of Great-Britain, in the Mode and Manner whi 
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* or — the Tame, by the Teſtator dne, bn n 

i his Preſenct, and by his Direction and Conſent; but all Deviſes and 

of any Matiors, Lands, Tenements, Rents or Hereditaments, or of any 

Rents, Commons or other Profits or Commodities, out of, or to be perceived 

of the ſame; or out of any Parcel thereoß, ſhall remain and eomime in Felce 

until the ſame be burnt, cancelled, torn or obliterated by the Teſtator, or 

by his Directions, in Manner aforeſaid, or unleſs the ſame be revoked. or 

altered by ſome other Will or Codicil in Writin ting; or other Writing of the 

* ern in n of three or more 1 declaring h the fame. 

of 3@ A int 1 + ay q 5 OI eise? 

. IV. Au be it ner Enaded by the Authority 10 % That all Eftares 

— 4 nes, ho —— fur auter vie, ſhall be deviſable by Will in Writing; ſigned by the Party ſo 

deviſing the ſame, or by ſome other Perſon in his Preſence, and by his expreſs 

Directions, and atteſted and ſubſcribed in the Preſence of the Deviſor,. by 

three or more Witneſſes. And if no ſuch Deviſe thereof be made, the ſame, 

odr ſo much thereof as ſhall not be ſo deviſed, ſhall go to the Executors or 

: -- *-- Adminiſtrators of the Party who had the Eſtate thereof by Virtue of the 

Nr = Grant, and ſhall be Aſſets in their Hands, and be applied and diſtributed in 
the ſame Manner as the perſonal Eſtate of the Teſtator or Inteſtate. 


3 
-. 


Wills made Vp Feme V. Aud be it further Enatted by the Authority aforeſaid, That Wills or Teſta- 
55g — _ ments made of any Manors, Lands, Tenements, Rents or Hereditaments, 
prin ons or other Profits or Commodities, out of, or to 


not good, | or of any Rents, C 
be perceived of the farhe; . by any Woman Covert, or Perſon within the Age 


of Twenty-one Years, Idiot, or any Perſon of unſane Methory, ſhall not be 
taken to en or eſſectual in the Law. 


VI. And be it froher Enadted by' the. Authority tn That if any perſon 

es 4 * hath atteſted the Execution of any Will or Codicil, after the firſt Day of 
Perfon atteſting the March im the Year of our Lord One Thouſand Seven Hundred and Fifty - 
Execution of any three; or ſhall atteſt the Execution of any Will or Codicil, hereafter to be 
„ made, to whom any beneficial Deviſe, Legacy, Eſtate, Intereſt, Gift or 
Appointment, of or affecting any real or perſonal Eſtate, other chan, and 

except Charges on Lands, Henements or Hereditaments, for the Payment 

of any Debt or Debts, hath been or ſhall be thereby given or made, ſuch 

Deviſe, Legacy, Eſtate, Intereſt, Gift or Appointment, ſhall, fo far only 

as concerns ſuch Perſon atteſting the Execution of ſuch Will or Codicil, or 

And ſuch Perſon any Perſon claiming under him, be utterly null and void. And ſuch Perſon 
—_— ef age . ſhall be admitted as a Witneſs to the Execution of ſuch Will or 'Codicil, 


Will. within the Intent of this Act, notwithſtanding ſuch Deviſe, Legacy, Eſtate, 
Intereſt, Gift or Appointment mentioned Mm ſuch Will or Codicil. 


VII. Aud be it further Enafted by the Authority aforeſaid, That in Caſe, by 

dine tos BOY Will or Codicil made or to be made, any Lands, Tenements or Heredi- 
as Good Witneſſes to taments, are or ſhall be charged with any Debt or Debts, and any Creditor 
Walls, whoſe Debt is ſo charged, hath atteſted, or ſhall awteſt the Execution of ſuch 
Will or Codicil, every ſuch Creditor, notwithſtanding ſuch Charge, ſhall 

be admitted as a Witneſs to the Execution of ſuch Will or Codicil, within 

Arvtecatee being dhe Intent of this Act. Aud further, That if any Perſon hath atteſted the 
a Windfe to a Will Execution of any Will or Codicil, made on or before the ſaid firſt Day 
2 * _ firt of March, in the Year of our Lord One Thouſand Seven Hundred and 
book paid.” Ones Fifty-three, to whom any Legacy or Bequeſt is thereby given, whether 
or refuſed to 1 charged upon Lands, I enements or Hereditaments, or not; and ſuch Perſon, 
e before he ſhall give his Teſtimony concerning the Execution of any ſuch 
Will or Codicil, ſhall have been paid, or have accepted or releaſed, or ſhall 

have refuſed to accept ſuch Legacy or Bequeſt, upon "Tender made thereof, 

ſuch Perſon ſhall be admitted as a Witneſs to the Execution of ſuch Will 


or 


_—_— \ — 
_— \ 


— 
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or Codicil within the Intent of this Act, notwithſtanding ſuch Legacy or 5 85 
Bequeſtg and in Caſe of ſuch Tender and Refuſal as aforeſaid, ſuch Perſon 
ſhall in no wiſe be entitled to ſuch Legacy or Bequeſt, but ſhall be fore ver $ 

_ afterwards barred therefrom; and in Caſe of ſuch Acceptance as aforeſaid, 

ſach Perſon ſhall retain to his own Uſe, the Legacy or Bequeſt Which ſhall 

have been ſo paid, ſatisfied or accepted, notwithſtanding ſuch Will or Codicil 

ſhall afterwards be adjudged or determined to be void, for Want of due Ex- 

ecution, or for any other Cauſe or Defect whatſoever. And further, That n Any _ Lage 
in Cafe any ſuch Legatee as aforeſaid, who hath atteſted the Execution of megaor's Life Time. 
any Will or Codicil, made on or before the ſaid firſt Day of March, in the or before he receiyed, 
Vear of our Lord One Thouſand Seven Hundred and Fifty-three, ſhall have 1 _— 
died in rhe Teſtator's Life Time, or before he ſhall have received or releaſed; deemed a legal Wit- 
or refuſed, on Tender, his Legacy; ſuch Legatee ſhall be deemed a legal wet. 

Witneſs to the Execution of ſuch Will or Codicil, within the Intent of this 

AR, notwithſtanding ſuch Legacy or Bequeſt. Provided always, That the 

Credit of every ſuch Witneſs ſo atteſting the Execution of any Will or Codicil, ut ine Credit ot 
in any of the Cafes in this Act before mentioned, and all Circumſtances every ſuch Witneſs, 
relating thereto, ſhall be ſubje& to the Conſideration and Determination of * be left to the Cour: 
the Court, and the Jury before whom any ſuch Witneſs ſhall be examined, Jury. 

or his Teſtimony or Atteſtation-made uſe of, or of the Court of Equity, in 

which the Teſtimony or Atteſtation of any ſuch Witneſs ſhall be made uſe of, 

in like Manner, to all Intents and Purpoſes, as the Credit of Witneſſes, in all 

other Caſes, ought to be conſidered of and determiggd? '” Mö 


r | \ 
VIII. And be it further Euacted by the Authority aforeſaid, That no Perſon | 

to whom any beneficial Eſtate, Intereſt, Gift or Appointment, hath been or No Legatee refut- 
ſhall be given or made, which is hereby enacted to be null and void, or who . 2 
ſhall have refuſed to receive any ſuch Legacy or Bequeſt; on Tender made ſhall — entitled to 
as aforeſaid, and who ſhall have been examined as a Witneſs concerning the ſuch Legacy. 
Execution of ſuch Will or Codicil, ſhall, after he ſhall have been ſo examined, 
demand or take Poſſeſſion of, or receive any Profit or Benefit of or from any 
ſuch Eſtate, Intereſt, Gift or Appointment, ſo given or made to him, in 
or by any ſuch Will or Codicil, or demand, receive or accept, from any 
Perſon or Perſons whatſoever, any ſuch Legacy or Bequeſt, or any Satisfac- 


tion or Compenſation for the ſame, in any Manner, under any Colour or 
Pretence whatſoever. 4 


IX. Aud be it further Enacted by the Authority aforeſaid, That the Clauſes in 
this Act concerning the Competency or Credibility of the Witneſſes to Wills 


and Codicils, made on or beſhre the ſaid firſt Day of March, in the Year of 
our Lord One Thouſand Seven Hundred and Fifty-three, ſhall not extend, or 


be conſtrued to extend to the Cafe of any Heir at Law, or of any Deviſee This Ad reſpecting 


in a prior Will or Codicil of the ſame Teſtator, executed and atteſted e Competency of 


X 5 2 Witneſſes to Wills 
according to this Act, or any Perſon claiming under either of them reſpec- made on or before the 


tively, who was in quiet Poſſeſſion on the ſaid firſt Day of March, in the Year fit of n 
of our Lord One Thouſand Seven Hundred and Fifty- three, as to ſuch 3 2 21 
Lands, Tenements and Hereditaments, whereof he was then in quiet Poſleſ- viſce in a prior Will, 
ſion as aforeſaid ; nor to any Will or Codicil, the Validity or due Execution 6: RN POR 
whereof hath been conteſted in any Suit in Law or Equity, commenced by 

the Heir of ſuch Deviſor, or the Deviſee in any ſuch prior Will or Codicil, 

for recovering the Lands, Tenements or Hereditaments mentioned to be 

deviſed in any Will or Codicil ſo conteſted, or any Part thereof, or for ob- Nor to any Will 
taining any other Judgment or Necree relative thereto, and which has been ©ncfec by Suit, by 
already determined in Favour of ſuch Heir at Law, or Deviſee in ſuch prior and determined in his 
Will or Codicil, or any Perſon claiming under them reſpectively ; but no Four. 
Poſſeſſion of any Heir at Law, or Deviſee in ſuch prior Will or Codicil as 


aforeſaid, or of any Perſon claiming under them reſpectively, which is con- 
| ſiſtent 
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\ (2D. r. ſiſtent with, or may be warranted by or under any Will or Codicil, atteſted 
. according to the true Intent and Meaning of this Act; of where the Eſtate 
. deſcended, or might have deſcended to ſuch Heir at Law, till a future or 
executory Deviſe, by Virtue of any Will or Codicil atteſted according to this 
Act, ſhould or might take Effect, ſhall be deemed to be a Poſſeſſion within 
the Intent of this Clauſe of this Act. 1% 1862-54 Bl ad 245 


X. And be it further Enacted by the Authority aforeſuid, That where any 

Where Lands ate Lands, Tenements or Hereditaments have been, or ſhall be given or deviſed 
directed in any Will by any laſt Will or Teſtament, executed in due Form of Law as aforeſaid, 
Fay b . to the Executors therein named, or any of them, to be fold, or hath been 
refuſe to act, ſuch as OT ſhall be thereby ordered or directed to be ſold by the Executors therein 
do accept may ſell the hamed, or any of them; and after the Death of ſuch Teſtator, Part of ſuch 
” Executors named in ſuch laſt Will and Teſtament, refuſe or neglect to take 
upon him or them the Execution or Adminiſtration and Charge of the ſame 

laſt Will and Teſtament, wherein they be ſo named to be Executors, and 

the Reſidue of the Executors do accept and take upon them the Execution, 

Adminiſtration and Charge of the ſame laſt Will and Teſtament, then all 

Bargains and Sales of any ſuch Lands, Tenements or Hereditaments ſo willed 

to be ſold by the Executors of any ſuch Teſtator, as well heretofore made 

as hereafter to be made, by him or them only of the ſaid Executors that ſo 

do accept, or that heretofore have accepted and taken upon him or them any 

ſuch Charge of Adminiſtration of any ſuch Will or Teſtament, ſhall be as 

good and as effectual in the Law, as if all the Reſidue of the ſame Execu- 

tors named in the ſaid Will or Teſtament, fo refuſing the Adminiſtration of 

the ſame Will or Teſtament, had joined with him or them in the making of 

the Bargain and Sale of ſuch Lands, Tenements or other Hereditaments, ſo 

willed to be fold by the Executors of any ſuch 'I eſtator, who hath heretofore 

made or declared, or who hereafter ſhall make or declare any ſuch Will of 

any ſuch Lands, Tenements or other Hereditaments, after his Deceaſe, to be 

ſold by his Executors. 


XI. And be it further Enacted by the Authority aforeſaid, That when any 

A Father may, by Perſon hath, or ſhall have, any Child or Children under the Age of Twenty- 
Deed or Will, diſpoſe one Years, and not married at the Time of his Death, that it ſhall and may 
1 —_— be lawful to and for the Father of ſuch Child or Children, whether born at 
dren under Age, the Time of the Deceaſe of the Father, or at that Time in Ventre ſa Mere, 
or whether ſuch Father be within the Age of Twenty-one Years, or of full 

Age, by his Deed executed in his Life Time, or by his laſt Will and Teſtament 

in Writing, ſigned by ſuch Father, or by ſome other Perſon in his Preſence, 

and by his expreſs Direction, and atteſted and ſubſcribed in the Preſence of 

ſuch Father, by three or more credible Witneſſes, in ſuch Manner and Form, 

and from Time to Time, as he ſhall reſpectively think fit, to diſpoſe of the 

Cuſtody and Tuition of ſuch Child or Children, for and during ſuch Time 

as he or they ſhall reſpectively remain under the Age of Twenty-one Years, 

or any leſs Time, to any Perſon or Perſons, in Poſſeſſion or Remainder ; and 

that ſuch Diſpoſition of the Cuſtody of ſuch Child or Children, made, or 

hereafter to be made, ſhall be good and effectual, againſt all and every Perſon 

and Perſons claiming the Cuſtody or Tuition of ſuch Child or Children, as 

Guardian in Soccage, or otherwiſe ; and that ſuch Perſon or Perſons to whom 

the Cuſtody of ſuch Child or Children hath been, or ſhall be ſo diſpoſed or 

devifed as aforeſaid, ſhall and may maintain an Action of Raviſhment of 

Ward, or Treſpaſs, againſt any Perſon or Perſons who ſhall wrongfully take 

away or detain ſuch Child or Children, for the Recovery of ſuch Child or 

Children; and ſhall and may recover Damages for the ſame, in the ſaid 

Action, for the Uſe and Benefit of ſuch Child or Children. 


XII. And 


4 


—— 
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XII. Ai be it further Enacted by the Authority aforeſaid, That ſuch Perſon is D. wh. 
or Perſons to whom the Cuſtody of ſuch Child or Children; hath been or thall 4. C. 8. XI. 
be ſo diſpoſed or deviſed, ſhall and may take into his and their Cuſtody, to "ey 
the Uſe"of ſuch Child or Children, the Profits of all Lands, Tenements and Such Perſons to take 
Hereditaments of ſuch Child or Children, and alſo the Cuſtody, Tuition and theProfits of the Eſtate 
Management of the Goods, Chattels and perſonal Eſtate of ſuch Child or 2 1 
Children, till their reſpective Age of I wenty-one Years, or any leſs Time, | 

according to ſuch Diſpoſition aforeſaid, and may bring ſuch Action or Actions And may bring Ac- 


in Relation thereunto, as by Law a Guardian in common Soccage might do. tions ſyr the ſame. 


XIII. And be it further Enacted by the Authority aforeſaid, That it ſhall Perſonal Eſtates may 
and may be lawful to and for all and every Perſon and Perſons, by his or 3 — 8 
their Teſtament or laſt Will in Writing, to give, bequeath or diſpoſe of all ; 

his, her or their Goods, Chattels and perſonal Eſtate, in the ſame Manner 

as he, ſhe or they lawfully might do before the paſſing of this Act. 


XIV: And be it further Enafted by the Authority aforeſaid, That it ſhall and wigows may be- 
may be lawful for Widows to bequeath the Crop of their Ground, as well of queath their Crops, 
their Dowers as of their other Lands and Tenements. | 


XV. And be it further Enacted by the Authority aforc/aid, That no Nuncupa- 
tive Will heretofore made, or hereafter to be made, ſhall be good, where the Nuncupative Wills 
Eſtate thereby bequeathed ſhall exceed the Value of Thirty Pounds, lawful bea af be made and 
Money of this State ; unleſs the ſame be proved by the Oaths of three Wit- IS: | 
neſſes at the leaſt, who were preſent at the making thereof; nor unleſs it be 
proved that the Teſtator, at the Time of pronouncing the ſame, did bid the 
Perſons preſent, or ſome of them, bear Witneſs that ſuch was his or her 
Will, or Words to that Effect; nor unleſs ſuch: Nuncupative Will was made 
in the Time of the laſt Sickneſs of the Deceaſed, and in the Houſe of his or 
her Habitation or Dwelling, or where he or ſhe hath been Reſident for the 
Space of ten Days or more, next before the making of ſuch Will ; except 
where ſuch Perſon was ſurpriſed or taken ſick, being from his or her own 
Home, and died before he or ſhe returned to the Place of his or her Dwelling. 


XVI. And be it further Enacted by the Authority aforeſaid, That after ſix No Proof of any 
Months paſſed, after the ſpeaking of the pretended Teſtamentary Words, no fuch Will to be taken 
Teſtimony ſhall be received to prove any Numcupative Will, except the ſaid ary 8 
Teſtimony, or the Subſtance thereof, were committed to Writing, within ſix in fx Days, 4 


Days after the making of the ſaid Will. 


XVII. Aid be it further Enacted by the Authority aforeſaid, That no Letters No ſuch Will to be 
Teſtamentary, or Probate of any Nuncupative Mill, ſhall paſs the Seal of any proved until fourteen 
Court till fourteen Days at the leaſt after the Deceaſe of the Teſtator ſhall be ING TOP: 
fully expired; nor ſhall any Nancupative Will be at any Time received to be 
proved, unleſs Proceſs hath firſt iſſued to call in the Widow, or next of Kin- 
dred to the Deceaſed, to the End they may conteſt the ſame if they pleaſe. 


XVIII. And be it further Enacted by the Authority aforeſaid, That no Will No written Will, or 


or Teſtament in Writing, concerning any Goods or Chattels, or perſonal b.) — 2 


Eſtate, ſhall be repealed, nor ſhall any Clauſe, Deviſe or Bequeſt therein, Nuncupative Will, 
be revoked, altered or changed, by any Words, or Will by Word of Mouth unleſsinWriting, read 


he Teſtator, 
only, except the ſame be in the Life Time of the Teſtator, committed to 4 — by a Wit. 
Writing, and after the writing thereof, read unto the Teſtator, and allowed neſſes. 
and approved of by him or her, and proved ſo to be done by three Witneſſes 


at the leaſt. 
XIX. Aud be it further Enacted by the Authority aforeſaid, That all ſuch „Nhe ſhall be good 


: : eg Wo 
Witneſſes as are and ought to be allowed to be good Witneſſes upon Trials Nancurative Wilts, * 
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at Law, by the Laws and Cuſtoms of this State, ſhall be deemed good Wit- 
neſſes to prove any Nancapative Will, or any Thing relating thereunto. 


This Ad to extend XX. And be it further Enacted by the Authority aforeſaid, That this Act ſhall 
to Wills made within extend as well to Wills and Teſtaments made within ſixty Years laſt paſt, 


fixty Years, and here» 
after to be made. 


A * * or Mariner 
may diſpoſe of his per- 
ſonal 1 as before 
this Act. A} 


Diſcontinuances and 
Alienations by a Wo- 
man, of her Dower or 
Eſtate for Life in 
Lands of herHuſband, 
with or without War- 
ranty, and Recoveries 
of the ſame by Covin, 
to be void; 


And the Perſons 
entitled to the Inheri- 
tance, may enter. 


A 


If ſuch Woman, with 
any after-taken Huſ- 
band, ſhall make ſuch 
Diſcontinuance, or 

ſuffer ſuch Recovery, 
the Perſon entitled to 
the Inheritance may 
immediately enter; 


except where it is otherwiſe herein before provided, as to Wills and Teſta- 
ments hereafter to be made. 6437 | | 


XXI. Provided always, and be it "477 46 Enacted by the Authority aforeſaid, 
That notwithſtanding this Act, any Soldier being in actual Military Service, 
or any Mariner. or Seaman, being at Sea, may diſpoſe of his Moveables, 
Wages, and perſonal Eſtate, as he or they might have done before the 


«a. ts M tb. tho th. * Lu. | PEST 8 1 44 4 A MESS a 4 ab A. at 4.44. F 
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CHAP. XLVIIL 


An ACT for preventing and wo Alienations by Tenants for Life, and 
Recoveries by Colluſion. 
Paſſed 3d March, 1787. 


I. DE it Euacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That 
if any Woman who hath had, now hath, or hereafter ſhall have, any Eſtate 
in Dower, or for Term of Life, jointly with her Huſband, or only to herſelf, 
or to her Uſe, in any Lands, Tenements or Hereditaments, of the Inheri- 
tance or Purchaſe of her Huſband, or given to the ſaid Huſband and his Wife 
for Term of Life, by any of the Anceſtors of the ſaid Huſband, or by any 
other Perſon, ſeiſed to the Uſe of the ſaid Huſband or of his Anceſtors, and 
being ſole, or with any other after-taken Huſband, hath diſcontinued, aliened, 
releaſed or confirmed, or hereafter ſhall diſcontinue, alien, releaſe or confirm, 
with Warranty or without Warranty, or hath ſuffered, or ſhall ſuffer any 
Recovery by Covin againſt her, them or any of them, or any other ſeiſed to 
their Uſe, or to the Uſe of either of them as aforeſaid ; that all ſuch Reco- 
veries, Diſcontinuances, Alienations, Releaſes, Confirmations and Warran- 
ties, ſo had and made, and henceforth to be had and made, ſhall be utterly 
void and of none Effect. And that it ſhall be lawful to every Perſon and 
Perſons, to whom the Intereſt, Title or Inheritance, after the Deceaſe of 


ſuch Woman, of the ſaid Lands, Tenements and Hereditaments, ſo being 


diſcontinued, aliened or ſuffered to be recovered as aforeſaid, do or ſhall 
appertain, to enter into all and every of the ſaid Premiſes, and peaceably to 
poſſeſs and enjoy the ſame, in ſuch Manner and Form as he, ſhe or they 
ſhould have done, if no ſuch Diſcontinuance, Alienation, Warranty or Reco- 
very had been had or made. Ard further, That if any ſuch Woman, with 
any ſuch after-taken Huſband, or any other ſeiſed, or who ſhall be ſeiſed to 
their or either of their Uſe, of ſuch Eſtate as aforeſaid, ſhall, during the 
Coverture between them, make, or cauſe to be made, or ſuffer any ſuch 
Diſcontinuance, Alienation, Warranty or Recovery, in Form aforeſaid, 
that then it ſhall be lawful to the Perſon or Perſons to whom the ſaid Lands, 
Tenements or Hereditaments ſhould or ought to belong, after the Deceaſe 
of the ſaid Woman, immediately after the ſaid Diſcontinuance, Alienation, 
Warranty or Recovery, to enter into the ſame Lands, Tenements and 
Hereditaments, and them to poſſeſs and enjoy during the Life of the ſaid 
Huſband, according to ſuch Title and Intereſt as they ſhould have had in the 
ſame, if the ſame Woman had been dead, and no Diſcontinuance, Warranty 


But the Woman, if nor Recovery had: But that the ſaid Woman, in ſuch Caſe, after the 


ſhe ſurvives the Huſ- 
band, may re-enter ; 


Deceale of the ſaid Huſband, if ſhe ſurvive him, may re-enter into the ſame 
Lands, Tenements and Hereditaments, and enjoy the ſame according to 


her 
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her firſt Eſtate in the ſame. But if the ſaid Woman, at the Time of ſuch . A. D. 1790, 
' Diſcontinuance, Alienation, Recovery or Warranty, in Form aforeſaid, to be INE) 55 21 
had; made or ſuffered, of any of the Premiſes, be ſole, that then ſhe ſhall be X 
_ barred and excluded of her Title and Intereſt in the fame from thenceforth ; And if ſue was ſole 
and the Perſon or Perſons to whom the Title, Intereſt and Poſſeſſion of the at the Time of ſuch 
ſame ſhould belong, after the Deceaſe of the ſaid Woman, ſhall immediately — — ne jo 
after the faid Diſcontinuance, Alienation, Warranty or Recovery, enter barred of her Title. 
into the ſame Lands, Tenements and other Hereditaments, and poſſeſs and ; 
enjoy the ſame according to his, her or their Title in the ſame. Provided Due = 3 
always, That this Act ſhall not extend to any ſuch Recovery or Diſcontinu- or Diſcontinuance > 
ance had or to be had, with the Heirs next inheritable to the faid Woman, wn 2 che 
or where he or they, that next after the Death of the ſame Woman, ſhoudeti ont: 
have Eſtate of Inheritance in the ſame Lands, Tenements or Hereditaments, 
be aſſenting or agreeable to the faid Recovery, where the fame Aſſent or 
Agreement is of Record or enrolled. Aud provided alſo, That it ſhall be gut her Conveyances 
lawful to every ſuch Woman, being ſole or married, after the Death of her for Term of her Life 
firſt Huſband, to give, ſell or make Diſcontinuance of any ſuch Lands, _ 
Tenements or Hereditaments, for Term of her Life only, after the Courſe <A | 


and Uſe of the Common Law. 


II. And be it further Enacted by the Authority aforeſaid, That no Fine, No ine or convey. 
Feoffment, or other Act or Acts, made, ſuffered or done, or hereafter to ance by a Huſband 
be made, ſuffered or done by the Huſband only, of any Lands, Tenements pn, the Lands of 
or Hereditaments, being the Inheritance or Freehold of his Wife, during the her or her Hire. 
Coverture between them, ſhall in any wiſe be, or make any Diſcontinuance | 
thereof, or be prejudicial or hurtful to the ſaid Wife, or to her Heirs, or to 
ſuch as ſhall have Right, Title or Intereſt to the ſame, by the Death of ſuch 
Wife : But that the ſame Wife, or her Heirs, and ſuch other to whom ſuch 
Right ſhall appertain, after her Deceaſe, ſhall and may then lawfully enter 
into all fuch Lands, Tenements and Hereditaments, and hold and enjoy the 
ſame, according to their Rights and Titles therein, as if no ſuch Fine, 

Feoffment or other Act, had been done or ſuffered. | 


[ 

III. And whereas, when 4 Man doth loſe by Default the Land which was How a Woman ma 
the Right of his Wife, it is very hard that the Wife, after the Death of her —_— her Lands lo 
Huſband, ſhould have none other Recovery but by Writ of Right; For Hodband, by : r in 
Remedy whereof, Be it further Enatied by the Authority aforeſaid, That a Via. 
Woman, after the Death pf her Huſband, ſhall recover by a Writ of Entry, 
whereto ſhe could not diſagree during his Life, which ſhall be pleaded in the 
following Form: If the "Tenant do except againſt the Demand of the Wife, 
that he entered by Judgment, and it be found that his Entry was by Default, 
whereto the Tenant of Neceſſity muſt make Anſwer, if it be demanded of 
him, then he ſhall be compelled to make further Anſwer, and to ſhew his 
Right according to the Form of the Writ that he purchaſed before againſt the 
Huſband and the Wife; and if he can verify that he hath or had Right in the 
Land demanded, the Woman ſhall gain nothing by her Writ ; which Thing, 


if he cannot ſhew, the Woman ſhall recover the Land in Demand. 


IV. And be it further Enacted by the Authority aforeſaid, That when any wig to be received 
Huſband and Wife ſhall be impleaded, if the Huſband abſent himſelf, and to defend her Right 
will not defend his Wife's Right, or againſt his Wife's Conſent will render the 92%), t5e Default of 
Land, if the Wife do come before Judgment, ready to anſwer the Demandant, 
and to defend her Right, the Wife ſhall be admitted withour her Huſband. 


V. Aud be it further Enacted by the Authority aforeſaid, That if any Tenant Reverſioner to be 
in Dower, Tenant by the Courteſy, or other Tenant for Term of Life or 7eccivedtodefend his 
Lives, is or ſhall be impleaded, and he, ſhe or they to whom the Reverſion 


or 


* 


bebe, 
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4. D. whe or Remainder doth or ſhall appertain, / ſhall come into Court, and pray to be 
_ * received to defend his, her or their Right, at the Day that the Tenant pleadeth 
2 to the Action, or before, and before Judgment, he, ſhe or they ſhall be 
received to defend his, her or their Right, and to plead in Chief to the Action. 

And that Days of Grace ſhall be given by the Diſcretion of the Court, 

between the Demandant and him, her or them, who is, are or ſhall be 

received in ſuch Cafe, without giving the common Days in Pleas of Land, 

unleſs the Demandant will conſent, to the Intent that the Demandant be not 

too much delayed, becauſe he muſt plead with two Adverſaries. Provided 

He who comes in Always, That he, ſhe and they, who ſhall come in by a collateral Title, and 
by a collateral Title, deſire to be received as aforeſaid, as well where the Receiptis counterpleaded, 
ſhall find Surety, as where it is granted, ſhall, before he, ſhe or they be received, find fufficient 
Surety, as the Court ſhall award, to fatisfy the Demandant of the Iſſues of 

the Tenements demanded, from the Day that he, ſhe or they ſhall be received, 

until the Time that final Judgment be given, if. Judgment paſs for the 

Demandant againſt him, her or them, in Reverſion or Remainder aforeſaid. 

And if the Demandant recover his Demand, he ſhall alſo recover his Dama- 

ges and Cofts of Suit againſt ſuch Tenant by Receipt: Bur if ſuch Tenant 

can prove his or her Right to be as good as he or ſhe affirmed, at ſuch Time 

as he or ſhe was received, then he or ſhe ſhall go quit, and recover his or her 

Coſts againſt the Demandant. 


Where Tenant in VI. And be it further Enacted by the Authority aforeſaid, That if any Tenant 
Cowen OP ns in Dower, Tenant by the Courteſy, or other "Tenant for Term of Life or 
by Default, the Heirs, Lives, who hath been, now is, or ſhall be impleaded, hath made, or ſhall 
Reverſioner or Re- make Default, or hath given, or ſhall give up the Tenements demanded, 
— 4 by War and Judgment hath been or ſhall be given upon ſuch Default or Surrender, 

ntry, then the Heirs, or he, ſhe or they to whom the Reverſion or Remainder 

doth or ſhall appertain, after the Death of ſuch Tenants, ſhall have their 
Recovery by a Writ of Entry, in which the like Proceſs ſhall be obſerved, 
as in Cafes where the Huſband loſeth his Wife's Land by Default; and fo in 
the Caſes aforeſaid, two Actions do concur, one between the Demandant 
and Tenant, and another between the Tenant ſhewing his or her Right, 


and the Demandant. 0 


VII. And be it further Euacted by the Authority aforeſuid, That if any 

t Tenant for Term of Life, Tenant in Dower or Tenant by the Courteſy, be 

Or may have Attaint, impleaded and plead to an Inqueſt, and loſe by the Oath of twelve Men, or 
by Default, or in other Manner, that the Perſon or Perſons to whom the 

Reverſion or Remainder of the Tenements ſo loſt doth or ſhall appertain, at 

the Time of ſuch Judgment given, his, her or their Heirs or Succeſſors, ſhall 

t Attaints aboliſhed, have an Action by Writ of I Attaint, to attaint the fame Oath, if he, ſhe 
z_ rf Co. 46. or they, will aſſign the ſame Oath to be falſe ; and alſo by Writ of Error, if 
Error be found in the Record of ſuch Judgment, as well in the Life Time of 

Or Writ of Error; ſuch Tenants who have loſt or ſhall loſe, as after their Death. And if ſuch 
1 Judgment be reverſed, or ſuch Oath be found falſe, that che "Tenant who loſt 
Judgment, Tenant to by the firſt Judgment, if he or ſhe be in Life, ſhall be reſtored to his or her 
reitored, if alive. Poſſeſſion of the Tenements ſo loſt, with the Iſſues in the mean Time; and 
the Party purſuing to the Arrearages of Rent, if any be due, - for the ſame 

Tenement. And if ſuch Tenant be dead, at the Time of the Judgment 

given upon ſuch Writs of Attaint, or of Error, that Reſtitution be made to 

the Party purſuing, with the Iſſues, after the Death of the ſaid Tenant, 

together with the Arrearages of Rent, if any to him or her were due, in 

But if the Plaintiff the Life Time of the ſaid Tenant. Provided always, That although the 
— that the Cet Tenant who ſo loſt by the firſt Judgment, be in Life, if the Party purſuing 
gment was by Co- : | 
vin, Reſtitution ſhall will alledge, that the ſame Tenant was of Covin, and of Aﬀent of the 
be made to him: Demandant who recovered, that ſuch Tenement ſhould be loſt, that Reſti- 


tution 


\ 


* 
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tution of the ſame Tenements ſhall be made to the ſame Party purſuing, * D. 1785. 

with the Iſſues and Arrearages as aforeſaid. But in ſuch Caſe ſuch Tenant e BY 5 
| ſhall have his or her Action by Writ of Scire Facias, out of the fame judg- And the Tenant, if 
ment ſo reverſed or given, on ſuch Writ of Attaint, or Writ of Error, if he he denies the Covin, 
or ſhe will traverſe the Covin and Aſſent aforeſaid, and not otherwiſe: — rang o_ 1 


VIII. And be ii further Enacted by the Authority Gras That if any Man Alienation by Tenant 


hath aliened, or ſhall alien any Tenement which he held, or doth or ſhall FW. the Courteſy or 


hold by the Courteſy, his Children ſhall not be barred by the Deed of their melde * inhert. 
Father, to demand and recover of the Seiſin of their Mother, although the *ance oftheir Mother. 


Deed of their Father doth or ſhall mention that he and his Heirs be bound to 
Warranty. Nor ſhall the Iſſue of any ſuch Children be barred in ſuch 
Caſe, by any ſuch Deed. And likewiſe, and in like Manner the Heirs of 
the Wife ſhall not be barred of their Action, after the Death of their Father 
and Mother, by the Deed of their Father, if they demand by Action the 


Inheritance of their Mother, which their Father did alien in the Life Time 
of their Mother. 


IX. And be it further Enacted by the Authority aforeſaid, That the Suit of No Sait by a Wo. 
the Woman, or her Heirs, after the Death of her Huſband, for Lands or RR a 1 = 
Tenements aliened by the Huſband, ſhall not be delayed by the Non-age of Hufband. to be — 


the Heir or Heirs who ought to warrant : But let the Purchaſer, who ought ed by Non-age. 


not to have been ignorant that he or ſhe bought the Right of another, tarry _ r 
until the full Age of his or her Warrantor, to have his or her Warranty. Age of his Warrantor. 

X. Axp whereas divers Perſons being ſeiſed of Lands, Tenements and 
Hereditaments, as Tenants by the Courteſy, or otherwiſe, only for Term of 
Life or Lives, or of Eſtates determinable upon Life or Lives, have permitted 
or ſuffered other Perſons, by Agreement or Covin between them had, to 
recover the ſame Lands, Tenements and Hereditaments, againſt the ſame 
particular Tenants ; or have permitted or ſuffered themſelves to be vouched 
by other Perſons, by Agreement or Covin between them had, in Recoveries 
ſuffered of the ſame Lands, Tenements and other Hereditaments, to the 
Prejudice of thoſe to whom the Reverſion or Remainder thereof appertained, 
or ought to appertain ; For Remedy whereof, Be it further Enacted by the 
Authority aforeſaid, That all ſuch Recoveries heretofore had or proſecuted, R.coveries by Aoree: 
or hereafter to be had or proſecuted, by Agreement of the Parties, or by mentor Covie,again 
Covin as aforeſaid, againſt any ſuch particular Tenant, of any Lands, TROOP by . 
Tenements or Hereditaments, whereof the ſame particular Tenant was, is void as to the Rewer. 
or ſhall be ſeiſed, of any ſuch particular Eſtate as aforeſaid, or againſt any fioner or Remainder 
other, with Voucher over of any ſuch particular Tenant, or of any having, or 5 
that had Right or Title to any ſuch particular Eſtate or Tenancy as aforeſaid, 
ſhall from henceforth, as againſt ſuch Perſon or Perſons to whom any Rever- 
ſion or Remainder thereof, by Force of any Conveyance or Deviſe, before that 
Time had or made, did, ſhall, ought, or lawfully may appertain, and againſt 
their Heirs and Succeſſors, be clearly and utterly void, and of none Effect. 
Provided always, That nothing herein contained ſhall extend, or be prejudicial But this AR not to 
to any Perſon or Perſons who hath or have, or hereafter ſhall, by good Title, En 2 any Gon 
recover any Lands, Tenements or Hereditaments, without Fraud or Covin, by Title ; FER 
Reaſon of any former Right or Title ; but that all and every ſuch Recovery 
and Recoveries, ſo had or proſecuted, or tobe had or proſecuted, upon former 
Rights or Titles, ſhall ſtand and be in like Force, Strength and Effect, as if 
this Act had not been made. Provided alſo, That all and every ſuch Recovery Nor 40 Recover 
and Recoveries, heretofore had or proſecuted, or hereafter to be had or with the Affen ths 
proſecuted, of any Lands, Tenements or Hereditaments as aforeſaid, by eie or Re- 
the Aﬀent arid Agreement of any Perſon or Perſons to whom any Reverſion 2 os 
or Remainder thereof, then did, ſhall, or ought to appertain, ſo as the ſame 
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Leſſees may falſify 
Recoveries, . 


And retain their 
Farms, 


And ſuch Recoverers 
to have like Remedy 
for Rents and Waſte, 


as if no Recovery was 
had. 


No Execution to be 
avoided by a feigned 
Recovery. 


Repealed, 
11:hSef. Ch. 73. Sec. 4. 


Where Demandants 
may have Writs of 
Entry in le Pet. 


— — 


Aſſent and Agreement do appear of Record in the Court where ſuch Reco- 
very is or ſhall be had, ſhall ſtand and be of like Force, Strength and Effect, 
againſt ſuch Perſon and Perſons, who did or ſhall fo aſſent and agree, their 
Heirs and Succeſſors, as if this Act had not been made. 


Xl. Anp whereas before this Time, divers Perſons have made Leaſes of 

their Manors, Lands, Tenements and other Hereditaments, ſometimes by 
Deed and ſometimes without Writing, to other Perſons, for Term of Tears, 
and afterwards the ſame Leſſors, their Heirs or Aſſigns, have cauſed or ſuf- 
fered Recoveries to be had againſt them, upon feigned and untrue Titles, by 
Craft or Covin, to put the fame Farmers from their ſaid Terms, and after fuch 
Recoveries had, the ſaid Recoverers, by Reaſon of ſuch. Recoveries and 
Judgments, have entered into the ſaid Manors, Lands, Tenements and other 
Hereditaments, ſo to Farm letten, and thereof have expelled the ſaid Farmers, 
contrary to their ſaid Leaſes, Covenants and Agreements : And becauſe it 
hath been doubted whether the ſame Farmers might falſify ſuch Recoveries 
or not; Therefore, Be it further Euacted by the Authority aforeſaid, That 
every ſuch Farmer ſhall and may falſify, for his and her Term only, ſuch 
Recoveries, as well heretofore had as hereafter to be had, in ſach Wiſe and 
Form, as a Tenant of the Freehold ſhall and may do, by the Courſe of the 
Common Law, where ſuch Tenant of the Freehold was neither Privy nor 
Party to the ſame Recovery. And further, That the ſame Farmers, their 
Executors, Adminiſtrators and Aſſigns, notwithſtanding ſuch Recoveries ſo 
had, ſhall retain, hold and enjoy their ſaid Terms, according to their faid 
Leaſes, againſt all ſuch Recoverers, their Heirs and Aſſigns, as they ſhould 
or might have done againſt the ſaid Leſſors, if ſuch Recovery had not been 
had nor ſuffered. And that the ſaid Recoverers, their Heirs and Aſſigns, 
after ſuch Recovery ſo had, ſhall have the like Remedy againſt the faid 
Farmers, their Executors, Adminiſtrators and Aſſigns, by Avowry or Action 
of Debt, for the Rents and Services reſerved upon the ſame Leaſes, being 
due, after the ſame Recoveries; and alſo like Actions againſt them for 
Waſte done, after the ſame Recoveries ſo had, in like Manner and Form 
as the ſaid Leſſors ſhould or might have had, if the ſame Recoveries had 
never been had. And likewiſe, No Execution ſhall hereafter be avoided, or 
in any wiſe made fruſtrate, by Means of any ſuch feigned Recovery ; but 
that all Perſons having any Lands, Tenements or other Hereditaments, in 
Execution, or being entitled to have Execution of any Lands, Tenements 
or Hereditaments, ſhall have, by Force of this Statute, like Means to avoid 
and falſify the ſame | Recoveries, as is above provided for the Leſſees for 
Term of Years. 


YO 


— 


C HAP XLIX. 
Au ACT for dividing the Diſtrict of the Manor of Livingſton, in Columbia 
County, and for annexing the Manor of Fox-Hall, zo the Town of Kingſton, 


in Ulſter County. Paſſed 12th March, 1787. 


C HAP. L. 

An ACT for giving further Remedy, and regulating the Proceſs and Proceed- 
ings in Aſſiſes, and other Actions. | | 

Paſſed 12th March, 1787. 


I. DE it Enafted by the People of the State of New-York, repreſented in 
Senate and Aſſembly, and it is hereby Enacted by the Authority of the ſame, 

That if the Alienations whereupon Writs of Entry ought to be granted, 
happen to be made in ſo many Degrees, that by Reaſon thereof the Writ of 
Entry cannot be made in the uſual Form, mentioning the Degrees, . 
the 


_— CO 


ts 
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the Deniandants ſhall have a Writ to recover their Seiſin, without making a 5 15 - 3g 
mention of the Degrees, into whoſe Hands ſoever the Tenements ſhall ha- 
pen to come by ſuch Alienations; but Writs of Entry without mentioning * 

the Degrees, ſhall not be maintained, but in Caſes where the Writs making 

mentlon of the Degrees; cannot lie or hold Place. 


II: Aud be it further Enafed by the Authority aforeſaid, That if any Perſon leis of any e 


hath died, or ſhall die, leaving ſeveral Perſons his or her Heirs, either in the may recover in one 
ſame Degree, or in different Degrees, all ſach Heirs ſhall or may recover in Wit. 
one Writ or Action, as Heirs of the deceaſed Perſon: 


III. Aud be it further Enacted by the Authority aforeſaid, That a Writ of 
Deceit ſhall be maintainable and hold Place, as well in the Caſe of Garniſh- 


ment touching Plea of Land, where ſuch Garniſhment is given, as in the 
Caſe of Summons in a Plea of Land: 


Writ of Deceit, 
where maintainable. 


IV. AND whereas formerly, if any Perſon had loſt his or her Lands or 
Tenements by Default, he or ſhe had no other Recovery but by Writ of 
Right, which was not maintainable by any who could not claim of mere 
Right as Tenants for Term of Life, where a Reverſion is reſerved; There- 
fore, Be it further Enacted by the Authority aforeſaid, That their Default ſhall How Perſons loſing 
not be ſo prejudicial, but that they may recover their Eſtate by another Writ w 3 9 
than by Writ of Right, if they have Right; and for Recovery of Land for 
Term of Life, loſt by Default, a Writ ſhall be made in this Form: 


CommanD A, That juſily and without Delay, he render to B, one Meſſuage, Form of the writ. 
with the Appurtenances, in C, which he claims to hold for Term of his Life, and 
of which the aforeſaid A, doth deforce him: 


V. Aud be it. further Enacted by the Authority aforeſaid, That in Caſes of OOTY WF Rr SP UE" 
Nuiſance, the Plaintiff ſhall not go without Remedy, becauſe the Land is Nuiſance. 
transferred to another. And further, That where the Writ is granted againſt 
him or her who hath levied or ſhall levy the Nuiſance, the Writ ſhall be miade 
as hath been heretofore uſed, in the following Form : 


A, B, hath complained to us, That C, D, unjuſtly, and without Judgment, hath EB 
erected (or made, or levied) a Houſe (or a Wall, Sink, Pond, or whatever other Ferm of the Writ: 
Thing it may be) 10 the Nuiſance of his Freehold, 


AND if ſuch Things ſo levied, erected or made, be aliened from one to 
another, the Writ ſhall be thus : 


A; B, hath complained to us, That C, D, and E, F, have erected. 


Ax p further, That all Writs of Nuiſances ſhall, from henceforth, be made Io be tried in the 
returnable, and be determined in the Nature of Aſſiſes, either in the Supreme Supreme Court, or 
Court, or at the Circuit Court in the County where ſuch Nuiſances ſhall OIeuit Court. 
happen. | 


VI. Aud be it further Enacted by the Authority aforeſaid, That whenſoever g,wors to have 
in orie Caſe a Writ is found and uſed in the Chancery, and in a like Caſe falling Writs accordiog to 
under like Law, and requiring like Remedy, there is none found, a proper their Caſes, 

Writ ſhall be deviſed and made in ſuch Caſe. And that Suitors may not go 
without Remedy, they ſhall have Writs according to their Caſes, 


VII. And be it further Enacted by the Authority aforeſaid, That a Writ, of 
Novel Diſſeiſin ſhall lie and be maintainable for Eſtovers of Wood, and for any of Neve Dies bal 
Profit to be taken in Woods; for a Corody; for Delivery of Corn and other lie. 

Victuals and Neceſſaries, to be received yearly, in a Place certain; for Toll, 
Paſſage, and ſuch like, to be taken in Places certain; and for Offices in Fee, 


or for Life, as well asfor Lands and Tenements ; and for Common of Paſture, 
Fiſhing 


— H— 


\ 
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4D. 1737. Fiſhing and ſuch like commons, which any Perſon hath/ or ſhall have appen- 
= = % **  dant to Freehold, of without Freehold, by fpecial Deed, at the leaſt for 
l Term of Life; and in all the Caſes aforeſaid, according to the accuſtomed 


Manner, the Writ ſhall expreſs the Thing in Demand to be a free Tene- 
ment. And although it has been doubted whether a Remedy could be had 
by this Writ, where ene feedeth the ſeveral Paſture of another, it is hereby 
declared, that a good and ſure Remedy is given in that Cafe, by the ſaid 
| Remedy in Caſe of Writ. And further, When any Perſon holding for Term of Years, or in 
Alienation. Ward, doth alien the ſame in Fee, and by ſuch Alienation the Freehold is 
transferred to the Feoffee, then Remedy ſhall or may be by Writ of Nove / 
Diſſeiſin, and as well the Feoffors as the Feoffee ſhall be had for Diſſeiſors, ſo 
If by Death of Par- that during the Life of any of them, the ſaid Writ ſhall hold Place; and if 
ties this Remedy fal. by the Death of the Parties the Remedy fail by that Writ, the Remedy may 


Writ of En 
be bl. be had by Vit of Entry. 


: VIII. And be it further Enafted by the Authority aforeſaid, That if any 
Defendant in file Perſon or Perſons named Difſeiſors in any Writ of Aſſiſe of Novel Diſſeiſin, 


pleading a falſe Plea, 


mall be adjudged a alledge any falſe Exception, whereby the taking of the Aſſiſe may be 
_—_— 3 — Pay deferred, as that at another Time an Aſſiſe of the ſame Land paſſed between 
gente ſaid Parties, or that a Writ of a higher Nature is depending between the 
ſame Parties of the ſame Land, and upon theſe, and like Matters, do vouch 
Rolls or Records to Warranty ; then, and in every ſuch Caſe, if he or ſhe 
who ſhall alledge ſuch Exception, fail of the Warranty that he or ſhe hath 
vouched, at the Day to him or her given, he or ſhe ſhall be adjudged for a 
Diſſeiſor, without taking the Aſſiſe, and ſhall reſtore the Damages before 
enquired of, or after to be enquired of, to the double. And if ſuch Excep- 
Plea by Bailif, tion be alledged by a Bailiff, the taking of the Aſſiſe ſhall not be delayed 
therefore, nor the Judgment upon the Reſtitution of the Lands and Damages. 
But if the Maſter of ſuch Bailiff that was abſent, come afterwards before 
Fs aan the ſame Juſtices or Juſtice who took the Aſſiſe, and offer to prove by 
Record or Rolls, that at another Time an Aſſiſe paſſed between the ſame 
Parties, of the ſame Lands, or that the Plaintiff at another Time did 
withdraw his or her Suit in a like Writ, or that a Plea is depending by a 
Writ of a higher Nature, a Writ of Venire Facias ſhall be granted unto him, 
to cauſe the ſame Record to be brought ; and when he hath the ſame, and 
the Juſtices do perceive that the Record fo ſhewed by him, would have 
been ſo available before the Judgment, that the Plaintiff, by Force of the 
ſame, ſhould have been barred of his or her Action, the Juſtices ſhall imme- 
diately cauſe the Party who firſt recovered, to be warned to appear at a cer- 
tain Day, at which the Defendant ſhall have again his or her Seifin and 
Damages, if he or ſhe before paid any by the firſt Judgment given, which 
Remedy for Defen. {hall be reſtored to him or her to the double as aforeſaid ; and in the ſame 
dant, if Aſſiſe paſſes Manner, if the Defendant againſt whom any Aſſiſe ſhall paſs in his or her 
againſt tum in bis Abſence, ſhew any Deeds or Releaſes upon which the Jury were not exa- 
| mined, nor could be examined, becauſe no Mention was made of them in 
pleading, and by Probability might be ignorant of them, the Juſtices, upon 
the Sight of theſe Writings, ſhall cauſe the Party who firſt recovered, to be 
warned to appear at a certain Day, and ſhall cauſe the Jurors of the ſame 
Aſſiſe to come. And if ſuch Defendant ſhall verify thoſe Writings to be 
true, by the Verdict of a Jury, or by Enrollment, he or ſhe who purchaſed the 
Aſſiſe contrary to his or her own Deed, ſhall reſtore to him or her the Dama- 
ges before recovered as aforeſaid. 


Suits maintainable IX. AND whereas many Perſons do diſſeiſe others of their Tenements, 
6 and after ſuch Diſſeiſn done, make divers Alienations and Feoffments 
Alienation, thereof, whereby the ſaid Difſeiſees, and other Demandants and their Heirs, 

are delayed of their Recovery; Therefore, Be it further Enacted by the Au- 
thority aforeſaid, That the ſaid Diſſeiſees ſhall, from henceforth, have their 


Recovery 
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ecov againſt the firſt Diſſeiſors, during their Lives, if they take the . 
— Time of the Suit commenced, as well of the Lands and Tene- en Wer 
ments, as of their double Damages, without having any Regard to ſuch . 
Alienations, Gifts or Feoffments. Aud further, That this ſhall hold Place 
in every other Action, in Plea of Land, where ſuch Feoffments be made by 


Fraud or Colluſion, for the Demandants to have their Recovery againſt ſuch 
firſt Feoffors, if they thereof take the Profits. 


X. And be it further Enacted by the Authority aforeſaid, That no Sheriff or No $herif to diſteite 
other Officer, by Colour of his Office, without ſpecial Warrant or Com- -_ Perſon without 
mandment, or Authority certain pertaining to his Office, diſſeiſe any Perſon 
of his or her Freehold, nor of any Thing belonging to his or her Freehold. 

And if any do, it ſhall be lawful for the Perſon diſſeiſed to fue at the Diſſeiſee in ſuch Caſe 
Common Law, by Writ of Novel Diſſeiſin; and he who ſhall be convicted endo eqns y—m1e 1 
thereof, ſhall pay double Damages to the Plaintiff, and be further puniſhed to b. 


to be fined and impri- 


by Fine or Impriſonment, at the Diſcretion of the Juſtices. ſoned. 


XI. And be it further Euacted by the Authority aforeſaid, That in Caſe any ro 
Lands or Tenements have been, or ſhall be granted by Letters Patent, NG 
without Title found by Inqueſt or otherwiſe, where the Entry of the People of the State, without 


of this State is not given by Law, they who ſhall be put out or diſſeiſed of Tit, to have a Pe- 


their Freehold, ſhall or may have a ſpecial Aſſiſe granted by the Chancellor, = bs 1 ng 
without any Suit to the People of this State in that Behalf to be made ; and 


if the Parties or Perſons who have ſuch Letters Patent, do pray in Aid, a 
Writ of Procedendo ſhall be granted by the Chancellor ; and in Caſe they 


who be ſo put out or diſſeiſed, recover againſt the Perſons having ſuch Patents, 
they who be ſo put out or diſſeiſed ſhall recover their treble Damages. 


XII. AnD whereas divers Perſons do make forcible Entries into the Lands 


and Tenements of others, and put the Poſſeſſors out of the ſame, claimin 


ſometimes in their own Right, where their Entry is not lawful, and ſome- 


times in the Right of others, where they have nothing in Reverſion, in Right 

nor in Demeſne, and there is not an Affinity or Couſinage between them, and 

thoſe in whoſe Right they have entered, and ſometimes take away the Goods 

and Chattels of the Poſſeſſor; Therefore, Be it further Enacted by the Authority 

aforeſaid, That if any Perſon, of what Eſtate or Condition ſoever he or ſhe On Proof of forcible 

may be, hath made, or ſhall make any ſuch forcible Entry, in his or her own R 
Right, or to his or her own Uſe, or in the Right, or to the Uſe of any other, by Diſleiſce to recover 

Way of Maintenance, or take or carry away any Goods, after ſuch forcible Wuble Damages; 

Entry, from the Poſſeſſor of the Freehold, then, and in every ſuch Caſe, if the 

Party grieved, or other lawful Man for him or her, will make Affidavit that the 

Entry was made in fuch forcible Manner, the Chancellor ſhall have Power, by 

his Diſcretion, to grant a ſpecial Aſſiſe in this Caſe, to the Party aggrieved, of 

whatſoever Value the Tenements may be; and if ſuch Diſſeiſor be convicted 

of ſuch Diſſeiſin, made in ſuch forcible Manner, he or ſhe ſhall yield to the 

Party grieved, his or her double Damages, and be further puniſhed by Fine or 

Impriſonment, according to the Diſcretion of the Juſtices. And if ſuch Diſ- And Damages for 

ſeiſor be convicted by the ſame Aſſiſe, that he or ſhe hath taken or carried his Goods carried 
away the Goods or Chattels of ſuch Diſſeiſees, the Juſtices of Aſſiſe ſhall "7" 

have Power to hear and determine, as well for the People of this State, as 

for the Party, of the Goods and Chattels ſo carried away, and to award to 

the Party grie ved, his or her Damages. And further, That in every ſuch One of te juſtices 

ſpecial Aſſiſe, one at leaſt of the Juſtices of the Supreme Court, be named as of the Supreme Court 


one of the Juſtices to take ſuch Aſſiſe, and that no Writ of S»per/edeas be t „ the Juſli- 
granted to the Contrary of ſuch ſpecial Aſſiſes. ces 0 i 


XIII. Aid be it further Enacted by the Authority aforeſaid, That if in any Where Sheriff 1s 


Writ of Aſſiſe, the Sheriff of the ſame County is or ſhall be named one of 


named a Diſſeiſor by 
Vor. II. 2 E 


Colluſion, the Writ to 
the be abated, 


g 
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A. b. ** the Diſſeiſors, and the Tenants in the ſame Aſſiſe, or any of them, will aver 
* eee . §. XI. that the ſaid Sheriff is not, nor ever was Diſſeiſor nor Tenant. of the Tene- 
: ments in Demand, but was named a Diſſeiſor by Colluſion, the Averment 

Hall be received; and if it be found by the ſaid Aſſiſe, that the ſaid Sheriff 

| is not, nor ever was Diſſeiſor nor Tenant of the Tenements in Demand, but 

| was named Diſſeiſor by Colluſion, then the Juſtices ſhall cauſe the faid Writ 

And Defendant to ſo purchaſed, or to be purchaſed, in Form aforeſaid, to be abated and quaſhed; 
recover double Coſts. and the Plaintiff or Plaintiffs ſhall pay double Coſts thereupon to be taxed. 


Ant; of Novil DJ XIV. And be it further Enadted by the Authority aforeſaid, That an Aſſiſe 

| —— u of Novel Diſſciſin may, from henceforth, be granted of Rent in Arrear, due 
different Counties. of Tenements in divers Counties, to be holden in the Confine of the Counties 
within which the Tenements be; and thereupon the Aſſiſe ſhall be taken and 

tried by Jurors of the ſaid Counties, in the ſame Manner as ought to be done 

of a Common of Paſture in one County, and appendant to 'Tenements in ano- 

ther County; and that as well of Diſſeiſins done in Times paſt, as of Diſſeiſins 

yet to be done; and that Writs thereupon, at the Suit of the Plaintiff; be made 

from henceforth in the Chancery, in due Form, without any Manner of Con- 

tradition ; but in all ſuch Aſſiſes, one at the leaſt of the Juſtices of the Su- 


preme Court, ſhall be named as one of the Juſtices to take ſuch Aſſiſes. 


XV. AnD whereas in Caſes where Dower is or ſhall be demanded, of 
Lands or Tenements recovered againſt the Huſband by Default or Covin, and 
when the Wife being endowed, loſeth her Dower by Default, and when 
Tenants by the Courteſy, or for Term of Life, muſt demand their Land loſt 
by Default, divers Actions do concur, and when it is come to that Point that 
the Tenants muſt be compelled to ſhew their Right, they cannot make Anſwer 
without them to whom the Reverſion or Remainder of Right belongeth ; 
Remedy for Tenants Therefore, Be it further Enacted by the Authority aforeſaid, That it ſhall be 
in Dower, and by the lawyful for them to vouch to Warranty, as if they were Tenants, if they have 
Seit Lands led by a Warranty: And when the Warrantor hath warranted, Plea ſhall paſs be- 
Default. tween him or her that is ſeiſed, and the Warrantor, according to the Tenor 
of the Writ that the Tenant purchaſed before, and by which he or ſhe reco- 
vered by Default. And ſo from many Actions, they ſhall at length reſort to 
one Judgment, which is this ; that the Demandant ſhall recover his or her 
Demand, or that the Tenant ſhall go quit ; and if the Action of ſuch a Tenant 
who is compelled to ſhew his Right, be by Writ of Right, although the great 
Aſſiſe cannot be joined by the Words accuſtomed, yet it ſhall be joined by 
Words convenient ; for when the Tenant in that he or ſhe ſheweth his or her 
Right, which belongeth to him or her by the Writ which he or ſhe before 
purchaſed inſtead of a Demandant, the Warrantor may well defend the Right 
of the Tenant who is accounted in Place of the Demandant as aforeſaid, and 
put himſelf or herſelf upon the great Aſſiſe, and pray Recognition to be made, 
whether he or ſhe hath more Right to the Land in Demand, than the Party 
aforeſaid ; or otherwiſe the great Aſſiſe may be joined thus: Such an one 
defends the Right, and ſo the Warrantor may defend the Right, and acknow- 
ledge the Seiſin of his or her Anceſtor, and put himſelf or herſelf upon the 
great Aſſiſe, and pray Recognition to be made whether he or ſhe hath more 
Right in the Land, as in that whereof he or ſhe enfeoffed ſuch a one, or that 
ſuch a one releaſed and quit claimed, than the aforeſaid Party. | 


Vouchee not preſent XVI. And be it further Enacted by the Authority aforeſaid, That when any 
to be ſummoned. Perſon not preſent in Court, ſhall be vouched to Warranty in a Plea of Land 
or Tenement, the Party ſo vouched ſhall have reaſonable Summons, according 

to the Diſcretion of the Juſtices; and if the Demandant will aver that the 

Perſon vouched is dead, or that there is no ſuch Perſon, ſuch Averment ſhall 

be received and tried without Delay. | 


XVII. And 


\ 


* 
9 . = . , » " Y «4% * , 
= 
— * MT NT N 1 7 7 8 
— C pt 
4 * 


3— 


GEORGE CLINTON, Eq Governor. 


- 
- 


XVII. And be it further Enacted by the Authority aforeſaid, That in Writs 
concerning Poſſeſſion, whereby Lands or Tenements are demanded, which 
ought to deſcend, remain, revert. or fall, by the Death of any Anceſtor, 
or-otherwiſe, if the Tenant vouch to Warranty, and the Nemandant coun- 
terpleadeth him or her, and will aver by Aſſiſe, or by the Country, or 
otherwiſe, as the Court will award, that the 'Tenant, or his or eſtor 
or Predeceſſor, whoſe Heir he or ſhe is, was the firſt that entered after the 
Death of him or her of whoſe Seiſin he or ſhe demandeth, the Averment of 
the Demandant ſhall be received, if the Tenant will abide thereupon ; and 
if not, he or ſhe ſhall be further compelled to another Anſwer, if he or ſhe 
have not his or her Warrantor preſent, -who will warrant him or her freely, 
and immediately enter into the Warranty; and the Demandani ſhall have 
the like Exceptions againſt the Warrantor, if he or ſhe will vouch further, as 
he or ſhe had before againſt the firſt Tenant ; and in all Manner of Writs of 
Entry, which make Mention of Degrees, none ſhall vouch out of the Line. 
And further, That as well in' the Writs aforeſaid, as in Writs of Right, if the 
Tenant vouch to Warranty, and the Demandant will counterplead him or 
her, and be ready to aver by the Country, that he or ſhe, who is ſo vouched 
to Warranty, nor his or her Anceſtors or Predeceſſors, had never Seiſin of 
the Land or Tenement demanded, nor Fee nor Service by the Hand of his 
or her Tenant, or his or her Anceſtors or Predeceſſors, ſince the Time of 
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him or her on whoſe Seiſin the Demandant declareth, until the Time that 


the Writ was purchaſed, and the Plea moved, whereby he, ſhe or they might 
have enfeoffed the Tenant, or his or her Anceſtor or Predeceſſors, then, 
whether the Party vouched be preſent or abſent, the Averment of the De- 
mandant ſhall be received, if the Tenant will abide thereupon ; if not, the 
Tenant ſhall be further compelled to another Anſwer, and the Demandant 
ſhall have his or her Exceptions againſt the Warrantor, as he or ſhe had before 
againſt the firſt Tenant. And further, If the Tenant hath a Deed that 
compriſeth Warranty of another Man who is bound in none of the Caſes 
before mentioned, to the Warranty of an older Degree, his or her Recovery 
by a Writ of Warranty of Charters out of the Chancery, ſhall be ſaved to 
him or her, at what Time ſoever he or ſhe willpurchaſe it, but the Plea ſhall 
not be delayed therefore. 


XVIII. And be it further Enafted by the Authority aforeſaid, That when 


any Perſon ſhall demand Lands or Tenements againſt another, and the Party h 


impleaded voucheth to Warranty, and the Warrantor denieth his or her 


Warranty, and it be found that the Vouchee is bound to Warranty by the 


Law and Cuſtom of this State, then, in like Manner as the Tenant ſhould 
loſe the Land or Tenement in Demand, in Caſe where he vouched, and the 
Vouchee could diſcharge himſelf of the Warranty, in the ſame Manner ſhall 
the Warrantor loſe, in Caſe where he or ſhe denieth his or her Warranty; 
and it be tried againſt him or her, that he or ſhe is bound to Warranty. 
And further, That in all Caſes where an Inqueſt ſhall be depending between 
the Tenant and the Warrantor, and the Demandant will require a Writ to 
cauſe the Jury to come, it ſhall be granted. 


XIX. And be it further Enacted by the Authority aforeſaid, That if any Per- 
ſon be diſſeiſed of his or her Freehold, and ſhall recover Seiſin by Aſſiſe of 
Novel Diſſeiſin, or by Confeſſion of them that did the Diſſeiſin, and after the 
Plaintiff hath had Seiſin delivered by the Sheriff, if the ſaid Diſſeiſors do again 
diſſeiſe the ſame Plaintiff of the ſame Freehold, and thereof be convicted, 
the Plaintiff ſhall recover double Damages, and the Re- Diſſeiſors ſhall be alſo 
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puniſhed by Fine and Impriſonment, and ſhall be forthwith taken and com- 


mitted, and kept in Gaol uatil they ſhall have paid ſuch Damages and Fine, 
and be thence delivered by due Courſe of Law. And the Manner of pro- 
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* AD: urs ceeding! in ſuch Caſe, ſhalt be as follows: When the Plaintiff ſhall cotne to 
NE i — he or ſhe ſhall have a Writ directed to the Sheriff, in which 
e Hot — muſt be contained the Plaint of Diſſeiſin upon the Diſſeiſm, and therefore it 
ſſmall be commanded to the Sheriff, that, with him the Coroner of the 
County, or one of them, if there be more than one in the ſame County, 

and two or more Juſtices of the Peace in the fame County, he go in his pro- 
per Perſon, to the Tenement or Paſture whereof the Plaint had been made, 

and before them, by the firft Jurors, and other Neighbours and lawful Men, 

if the firſt Recovery was by Verdict, if not, then by Neighbours and lawful 


Men, he diligently thereof make Inquiſition; and if they find the Plaintiff 
diſſeiſed again as aforeſaid, then the Sheriff ſhall do according to the Proviſion 
afore aid; but it be found otherwiſe, then the Plaintiff ſhall be amerced, 
and the others ſhall go quit. But no Sheriff ſhall proceed in any fuch Plaint, 
without a ſpecial Writ. And in the fame Manner it ſhall be done to them 
who ſhall recover their Seiſin of any Lands or Tenements, by Verdict, 
Default, Reddition or otherwiſe, in any real Action, in any Court of Re- 


cord, if they be afterwards diſſeiſed by the firſt Ser CI . ya__ 
they ſhall' have recovered. 


Remedy where Rents XX. Ad be it further Enacted by the Authority aforeſaid, That it any Perſon 
* 12 mT hath demiſed,. or ſhall demiſe his or her Lands, to any other Perſon, and to 
Writ of Ceſavit. his or her Heirs, rendering a certain annual Rent for the fame, and he or 
| ſhe who holdeth the Land ſo charged, letteth it lie freſh,” ſo that the Party 

can find no Diſtreſs there by the > Space of t] Years, to compel the Farmer 

to render, or to do as is contained in the Writing or Leaſe; then the two 

Years being paſſed, the Leſſor or Grantor, or his Heirs or Aſſigns, ſhall have 


an Action to end eee by a Writ out of the Chancery 
in this Form: 


Form of the Writ © COMMAND A, T hat juſth and without Delay, he render to B, one Meſſuage, 
with- the Appurtenances, in C, which the ſame B demiſed to the aforefaid A, 
rendering therefore, yearly, to the ſame B, (ſuch a certain Rent) and which 10 


him ought to revert, becauſe the bo 510 A, in paying the aforeſaid Rent, hath 
ceaſed by two Tears, as he ſaith. 


AnD if he or ſhe againſt whom the Land is demanded, come before Judg- 
ment, and pay the Arrearages, and the Damages and Coſts, and find ry, 
ſuch as the Court ſhall think ſufficient, to pay the Rent from thenceforth, as 
is contained in the Writing or Leaſe, he or ſhe ſhall keep the Land; but if 
he or ſhe neglect until it be recovered by Judgment, he or ſhe ſhall be barred 
for ever; and, in like Manner, if any withhold from any Perſon, of whom 
he or ſhe holds, his or her Due and accuſtomed Service, by two Years, the 
Perſon to whom the ſame is or ſhall be due, ſhall have an Action to demand 
the Lands in Demeſne, by a Writ in this Form: 


COMMAND A, That juſtly and without Delay, he render 10 B, (ſuch a 
Tenement) which the aforeſaid A holds of him by ach certain Service, and which 


to the aforeſaid B ought to revert, becauſe the aforeſaid A, in doing the Service 
aforeſaid, hath ceaſed by two Years, as he ſaith. 


AND further, That as well in the Caſe of Rent, as in the Caſes of Ser- 
vices, Writs of Entry ſhall be made as aforeſaid, for the Heirs of the 


Demandant, and againſt the Heirs of the Tenant, and againſt them to 
whom ſuch Land ſhall be aliened. 


Where a View of XXI. And be it further Enacted by the Authority aforeſaid, That from 
the and demanded henceforth View ſhall not be granted to the Tenant, but in Caſe where a View 
Where nn. of the Land is neceſſary ; and that if one loſe Land by Default, and he or ſhe 

who loſeth ſhall purchaſe a Writ to demand the ſame Land, and in Caſe 


where 


% 
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where one by an Exception dilatory abateth a Writ after the View of the 4. D. 1787. 
Land, as by Non-Tenure, miſnaming of the Town, or ſuch like, and tte 


* 


* 


Demandant purchaſeth another Writ ; in theſe Caſes the View ſhall not be 
granted, if the Party had View in the firſt Writs: And in a Writ of Dower, 
where the Dower in Demand is of Land that the Huſband aliened to the 
Tenant, or his or her Anceſtors, where the Tenant ought not to be ignorant 
what Land the Huſband did alien to him or her, or to his or her Anceſtor, 
though-the Huſband did not die ſeiſed, yet the View ſhall not be granted to 
the Tenant. And in a Writ of Entry, that is abated becauſe the Deman- 
dant miſnamed the Entry, if the Demandant purchaſeth another Writ of 
Entry, if the Tenant had View in the firſt Writ, he ſhall not have it in the 
ſecond. And in all Writs where Lands are or ſhall be demanded, by Reaſon 
of a Demiſe made by the Demandant, or his or her Anceſtor, to the Tenant, 
and not to his or her Anceſtor, as that which the Demandant, or his or her 
Anceſtor, being within Age, not of ſound Mind, or in Priſon, and ſuch 
like, demiſed to the Tenant, View ſhall not be granted; but if the Demiſe 


was to the Anceſtor of the Tenant, View ſhall be granted, as hath been 
done before. 


XXII. And be it further Enafted by the Authority aforeſaid, That in all 
Writs of Couſinage, Aile and Beſaile, if the Tenant will plead that the 
Plaintiff is not the next Heir of the Anceſtor, by whoſe Death he or ſhe Tenant may plead 
demandeth the Land, ſuch Plea ſhall be received, and the Matter enquired that Plaintiff is not 


of, and the Court ſhall proceed to Judgment, according to the Verdict n 
thereupon to be given. 


In Writs of Conſiuage 
4 and Beſaile, 


XXIII. And be it further Enafted by the Authority aforeſaid, That no Writ , No Writ to abate 
ſhall be abated by the Exception of Non-Tenure of Parcel, but for the Quantity —— 
of the Non-Tenure fo alledged. 


XXIV. Aid be it further Enacted by the Authority aforeſaid, That if any Age not tobe allow- 
Perſon ſhall purchaſe a Writ of Novel Diſſciſin, and he or ſhe againſt whom the ed in Wrics of Entry 
Writ is brought as principal Diſſeiſor, dieth before the Aſſiſe be paſſed, then He. ili in the 
the Plaintiff ſhall have his or her Writ of Entry upon Diſſeiſin, againſt the 
Heir or Heirs of the Diſſeiſor or Diſſeiſors, of what Age ſoever ſuch Heir or 
Heirs may be; and likewiſe the Heir or Heirs of the Diſſeiſee, ſhall have his, 
her or their Writ or Writs of Entry, againſt the Diſſeiſors, or their Heirs, 
of what Age ſoever they be, if the Diſſeiſee die before he hath purchaſed 


his Writ, ſo that for the Non-age of the Heirs of the one Part or other, the 
Writ ſhall not be abated, nor the Plea delayed. 


XXV. Aud be it further Enacted by the Authority aforeſaid, That if a Child In Mort 4e Ancefter, 
within Age be holden from his or her Inheritance, after the Death of his or Iaqueſt not to be 
her Father, Mother, Brother, Siſter, Couſin, Grand-Father or Great- 7 die icnng * 
Grand-Father, whereby ſuch Infant is driven to his or her Writ, and his or 
her Adverſary cometh into the Court, and for Anſwer alledgeth a Feoffment, 
or pleadeth ſome other Thing by which the Court would formerly award the 
Age, anddefer the Inqueſt until the full Age of the Infant, from henceforth, 


in every ſuch Caſe, the Inqueſt ſhall not be deferred until the full Age of the 
Infant, but ſhall paſs as if he or ſhe was of full Age. 


XXVI. Aud be it further Enacted by the Authority aforeſaid, That all Tenants in Aſie, 


Tenants in Aſſiſe of Novel Diſſeiſin, may either appear and plead in Perſon, mA *ppear inPerion, 


or make, and appear and plead by their Attornies, or plead by Bailiffs at E . 
their Pleaſure. | 


XXVII. And be it further Enacted by the Authority aforeſaid, That the Panels The Panels of Aſſes 


of the Aſſiſes ſhall, in all Caſes, be arrayed, and a Copy thereof delivered io be made fx Days 
before the Court, 
Vor. IL. 2 F by 


_— » 1 — 8 * ä 


"II 


110 LAWS of NEW I OR K, Tenth Seſſion, 


* 


A. D. 17879. by the Sheriff, or. his Deputy, to the Plaintiffs, Tenants and Defendants, if 
a b 0 11720 they demand the ſame, at leaſt ſix Days before the Circuit Court, or Seſſion 
Ss of the Juſtices at which the ſame ſhall be returnable, upon Pain that every 
| Sheriff or other Officer neglecting his Duty herein, ſhall forfeit, for every 

Offence, to the Party grieved, the Sum of Twenty Pounds; to be recovered, 

with Coſts of Suit, in any Court of Record, by Action of Debt, Bill, Plaint 


or Information. 


Plainti# in Affe may XXVIII. Aud be it further Enacted by the Authority aforeſaid, That the 
abridge his Plaint of Plaintiff in every Aſſiſe may, from henceforth, at his Pleaſure, ſever and 
s Moiety or other abridge his or her Plaint of a Moiety, or any other Part or Parts whereunto 
: any Bar is or ſhall be pleaded, in ſuch like Manner as he or ſhe might do in 
Caſe the Pleas in Bar had been made, and divided to any Certainty or 
Number of Acres in the Plaint; and that the Plaint for the Reſidue of the 
Part or Parts of the Lands, not abridged, ſhall be and ſtand good and 

effectual in the Law. 


After Plea moved by XXIX. And be it further Enacted by the Authority aforeſaid, That from 
Writ, Tenanttomake the Time any Plea ſhall be moved by Writ, the Tenant ſhall not make any 
2 Waſte or Eſtrepement of Land in Demand, pending the Suit; and if he or 
ſhe do, the Court wherein the Plea depends, ſhall cauſe the Land in Demand 

to be kept at the Suit of the Demandant. 


All Proceſs in Pens XXX. And be it further Enafed by the Authority aforeſaid, That all Writs 
8 of Summons, and Attachments, and other Proceſs in Pleas of Lands, ſhall, 
Teſt and Return. from henceforth, have full fifreen Days at the leaſt between the Days of the 

After Iflue joined in Teſt and the Days of the Return thereof. And further, That in all Writs 
Dower, 15 Days be. Of Dower, after Iſſue joined, it ſhall not be needful or requiſite to have 
eween Teſt & Return above fiftcen Days between the Teſt and Return of the Venire Facias, or any 

bother Proceſs to be ſued out for the Trial of the ſaid Iſſue, but that the 
Writ of Venire Facias, and other Proceſs after Iſſue joined, and until Judgment 
be given, having only fifteen Days between the Teſt and the Return thereof, 

All Proceſs teſted in ſha]l be good and effectual. Ard alſo, That all Writs of Summons to the 
_— — Warranty, and all other Proceſs in any real Action, being teſted the laſt 

Day, or any other Day in any Term, and returnable the Day, or any 


other Day in the next ſucceeding Term, ſhall be good and effectual. 


XXXI. Ap for avoiding ſecret Summons in real Actions, without conve- 
Summons in real nient Notice to the Tenants of the Freehold ; Be it further Enacted by the Autho- 
A_ . wn rity aforeſaid, That after every Summons upon the Lands in any real Action, 
Door. and fourteen Days at the leaſt before the Day of the Return thereof, the 
Sheriff to whom ſuch Summons ſhall be directed, ſhall make, or cauſe Proclama- 
tion of the ſame Summons to be made, at or near the molt uſual Door of the 
Church of the Town or Place where the Land whereupon the Summons 
was made, doth lie, upon a Sunday, immediately after Divine Service and 
Sermon, if any there be; and if there be more than one Church in ſuch 
Town, then ſuch Proclamation ſhall be made, in Form aforeſaid, at or near to 
the moſt uſual Door of the Church neareſt to the ſaid Lands ; and if there be 
no Church in ſuch Town, then ſuch Proclamation ſhall be made, in Form 
aforeſaid, at or near to the moſt uſual Door of the Church in the ſame County 
neareſt to the ſaid Land; and ſuch Proclamation ſo made as aforeſaid, ſhall 
be returned, together with the Names of the Summoners ; and if ſuch Sum- 
mons ſhall not be proclaimed and returned as aforeſaid, then no Grand Cape 
to be awarded, but an Alias or Pluries Summons, as the Cauſe ſhall require, 
until a Summons and Proclamation ſhall be duly made and returned as 
aforeſaid, 


XXXII. And 
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XXXII. Anv for avoiding Delays in all Manner of Writs and Attach- 
ments; Be it further Enacted by the Authority aforeſaid, That if the Tenant or 


G_ 
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Defendant after the firſt Attachment returned, make Default, the great On Return of At- 


Diſtreſs ſhall be immediately awarded, and the Tenant or Defendant ſhall tac 


be diſtrained from Time to Time, until he or ſhe do appear, or comply with 
the Purpoſe of ſuch Writ. And if the Sheriff do not make a ſufficient Return 
to any ſuch Writ, at the Day of the Return thereof, he ſhall be amerced. 


XXXIII. AND whereas the Proceſs by Diſtringas as heretofore uſed, is 
dilatory and expenſive ; For Remedy whereof, Be it further Enafted by the 


Authority aforeſaid, That the Court out of which the Writ proceeds, may - 


order the Iſſues levied from Time to Time to be ſold, and the Monies ariſing 
thereby to be applied to pay ſuch Coſts to the Plaintiff as the Court ſhall think 
juſt, under all the Circumſtances to order, and the Surplus to be retained 


until the Defendant or Tenant ſhall have appeared, or other Purpoſe of the 


Writ be anſwered ; and when the Purpoſe of the Writ is anſwered, that then 
the ſaid Iſſues ſhall be returned, or if ſold, what ſhall remain of the Money 
ariſing by ſuch Sale, ſhall be repaid to the Party diſtrained upon. 


XXXIV. Anp becauſe ſuch Things as be recorded before the Chancellor, 
and the Judges and Juſtices who have Record, and be inrolled in their Rolls, 
Proceſs of Plea ought not to be made by Summons, Attachment, View of 
Land and other Solemnities of the Court, as hath been uſed to be done of 
Bargains and Covenants made out of Court; Therefore, Be it further Enacted 


inrolled before thoſe who have Record, or contained in Fines, whether they 
be Recoveries or Judgments had, or Contracts, Covenants, Obligations, 
Services or Cuſtoms acknowledged, or other Thing whatſoever inrolled, 
wherein the Court, without Offence of the Law and Cuſtom, may execute 
their Authority, ſhall have ſuch Force that the Party, at any Time within the 
Year after the ſame are or ſhall be had, levied or acknowledged, ſhall have 
a Writ of Execution of the ſame ; and when the Fine, Judgment, Recovery 
or Recognizance be levied, had -or made, of a further Time paſſed, the 
Sheriff ſhall be commanded that he make known to the Party of whom it is 
complained, that he or ſhe be before the Juſtices or Court at a certain Day, 
to ſhew if he or ſhe have any Thing to ſay why ſuch Matters inrolled or 
contained in the Fine, ought not to have Execution; and if he or ſhe do not 
come at the Day, or do come and can ſay nothing why Execution ought not 
to be done, the Sheriff ſhall be commanded to cauſe the Thing inrolled or 
contained in the Fine, to be executed. 


XXXV. And be it further Enacted by the Authority | aforeſaid, That where Plaintiff ſhall not 
a Verdict hath been or ſhall be found in Aſſiſe, or in any other Action what- -S > was after 


ſoever, and the Parties have been or ſhall be adjourned upon Difficulty in 
Law upon the Matter ſo found, the Plaintiff ſhall not be non-ſuited, if the 
Verdict paſs againſt him or her. 


CHAP. LI. 


An ACT for the Relief of Perſons holding or poſſeſſing State Agent's Certificates. 
aſſed 13th March, 1787. 


EET En. od: i. 


C HAP. LIL 


An ACT for the Relief of Garret Rapalie. 
Paſſed 13th March, 1787. 


CHAP. 


8 


i In what Caſes Scire 
by the Authority aforeſaid, That from henceforth thoſe Things which are found Facias to iſſue. 


Obſolete. 


Pr ivate, 


hment, Diſtreſs to 
be awarded, 
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WET CHA P. LI. 
+ 8th 975 Ch. 8 An ACT to amend an Act, entitled, f An Act for making Proceſs in Courts f 


Equity eſfectual againſt Mortgagers who abſcond, and cannot be ſerved therewith, 
or who refuſe to appear, | | 


Paſſed 13th March, 1787. 


| HEREAS in and by the AR, entitled, An Act for making Proceſs in 
Preamble. W Courts of Equity effeftual againſt Mortgagers who abſcond, and connot be 
ſerved therewith, gr who refuſe to appear, paſſed the 7th March, 1785, it is 


directed, That before any Decree ſhall be made on any Bill therein mentioned, 


the Court ſhall cauſe the mortgaged Premiſes to be appraiſed, on Oath, by 


two indifferent Perſons to be appointed by the Court, that the Value of the 
ſame may be known by the Court, as nearly as may be, before the Decree 
be made: And whereas it is found by Experience, that in moſt Caſes the 
cauſing the mortgaged Premiſes to be appraiſed in Manner aforeſaid, before 

any Decree ſhall be made, is attended with Delay and conſiderable Expence, 
and no valuable Purpoſe anſwered thereby ; Therefore, 


Chancellor may or. Be it Enacted by the People of the State of New=Y ork, repreſented in Senate 
Jer Sale of — ed and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That it ſhall 


Premiſes without Ap- and may be lawful for the Chancellor, to decree and order a Sale of any ſuch 
II mortgaged Premiſes, in Purſuance of the ſaid Act, without any ſuch Appraiſe- 
ment as aforeſaid, except in ſuch Caſes where he ſhall judge the ſame to be 
neceſſary ; any Thing in the aforeſaid Act to the Contrary notwithſtanding. 


1 1 — e PIE 2 he 


_ 


CH A P. LIV. | 
1 9h Se. Ch.24 An ACT to amend an Ad, entitled, I An Act for Relief againſt abſconding 
| and abſent Debtors. 
Paſſed 13th March, 1787. 
HEREAS Doubts may ariſe upon the ſaid Act, whether Deeds executed 
by the Truſtees, and Proceedings carried on againſt fraudulent, ab- 
ſconding or concealed Debtors, after their Deceaſe, are valid in the Law: 


Preamble. 


Be it Enafted by the People of the State of New-York, repreſented in Senate 

Proceedings againſt and Alſembly, and it is hereby Enacted by the Authority of the ſame, That in all 
abſconding and abſent Caſes, as well where any ſuch Debtor or Debtors ſhall have died, as where 
1 4 by Deb. any ſuch Debtor or Debtors ſhall die, after the Time fixed for ſuch Debtor or 
tor's Death, Debtors Appearance, by the Order or Notification of the Judge before whom 
| the Proceedings were had, ſhall have expired, the Proceedings ſhall not be 
diſcontinued by the Death of ſuch Debtor or Debtors, but may be carried on 

to a final Concluſion, as i the ſaid Debtor or Debtors had remained in full 

Life ; and all ſuch Proceedings, and all Deeds executed or to be executed in 


Purſuance thereof, are hereby declared as legal as if executed whilſt the ſaid 
Debtor or Debtors were living. 


C HAP. LV. 


Obſolete, An ACT for raiſing a further Sum of Money to complete the Court-Houſe and Cu 
See tb SM Ch. 67. in Dutcheſs County. Y 


| Paſſed 14th March, 1787. 


CHAP. 


— _—_— 
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GEORGE CLINTON, "Eſq; Governor. 
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_ OC ee ee 
An ACT for making Lands and Tenements, liable to he fold by Executions or 
Debt, and for the more eaſy Diſcovery of Tudgments, and the better Securit) 

and Relief of Purchaſers and Creditors. 0 n 

by wo np no Paſſed 19th March, 1787. 5 oh 

I. DE Hacted by the People of the State of New-York, repreſented in Senate Rea Etates liable 
Da Aſſembly, aud it is hereby Enacted by the Authority of the ſame, That be fold upon Execo 
all and ſingular the Lands, Tenements and real Eftate of every Debtor, ſhall 
be, and hereby are made liable to be fold upon Executions, to be iſſued by 
Virtue of any judgment heretofore had, or hereafter to be had, in any 
Court of Record, againſt ſuch Debtor, for the Payment and Satisfaction of 
the Debt or Damages ſo recovered, or to be recovered. $ 


II. Aud be it further Enacted by the Authority aforeſaid, That every Judge rTrime of figring | 
or Officer of any Court of Record, who ſhall ſign any Judgment, ſhall, at — AL 
the Time of ſigning the fame, without any Fee for doing the ſame, ſet down of n 
the Day and Year of his ſigning the ſame Judgment, upon the Margin of the N 
Roll or Record where the ſame Judgment ſhall be entered; and that the Time of filing the 
Clerks of the ſaid reſpective Courts ſhall mark upon the Back of every Roll 4 ena 
or Judgment filed in their reſpective Offices, the Time of filing the ſame, | 
And further, That no Judgment ſhall affect any Lands or Tenements as to Judgments to affect 
Purchaſers or Mortgagees, or have any Preference againſt Heirs, Executors of kling Ne OI 
or Adminiſtrators, in their Adminiſtration of their Anceſtors, Teſtators or 
Inteſtates Eſtates, but from the Time of the actual filing of the Roll or 


Record of the ſame Judgment in their reſpective Offices, after the ſame ſhall 
have been ſigned as aforeſaid, 


III. And be it further Enacted by the Authority aforeſaid, That the ſeveral Glerics to docket all 
and reſpective Clerks of the ſeveral and reſpective Courts of Record in this Judgments: 
State, ſhall, before the laſt Day of the Term or Court next after the firſt 
Day of Fuly, in the preſent Year of our Lord One Thouſand Seven Hun- 
dred and Eighty-ſeven, and ſo in every Term, or at every Court, or within 
ſix Days thereafter, make or cauſe to be made and put into an alphabetical 
Docket, by the Name or Names of the Party or Parties, againſt whom any : 
Judgment ſhall be entered, a Particular of all Judgments by Confeſſion non 
ſum Informatus, or nihil Dicit, and upon Verdicts, Writs of Enquiry, Demurrer 
and every other Judgment, for Debt or Damages, entered in the ſaid reſpec- 
tive Courts of the Term, or at the Court preceding ; which ſhall contain the 
Name and Names of the Plaintiff and Plaintiffs, and the Name and Names of 
theDefendant and Defendants, his, her or their Place or Places of Abode, 
and Title, Trade or Profeſſion, if any ſuch be in the Record of ſuch Judgment, 
and the Debt, Damages and Coſts recovered thereby ; and the ſaid reſpective 
Dockets ſhall be fairly put into and kept in Books, in the reſpective Offices of 
the ſaid reſpective Clerks, to be ſearched and viewed by all Perſons, at reaſon- 
able Times, upon Pain that every Clerk of the ſaid reſpective Courts, ſhall 
reſpectively, for every Term or Court in which he ſhall omit or negle& to do 
his Duty in the Premiſes, forfeit the Sum of One Hundred Pounds, the one 
Moiety to the Party aggrieved, and the other Moiety to him or them who 
ſhall ſue for the ſame ; to be recovered, with Coſts 'of Suit, in any Court of 
Record, by Action of Debt, Bill, Plaint or Information. And further, That Judgments not dock- 
no Judgment, not docketed and entered in the Books as aforeſaid, ſhall gedz "2 *9 "_ 
affect any Lands or Tenements, as to Purchaſers or Mortgagees, or have any 
reference againſt Heirs, Executors or Adminiſtrators, in their Adminiſtration 
of their Anceſtors, Teſtators or Inteſtates Eſtates. 


IV. Aud be it further Enacted by the Authority aforeſaid, That the Day of Date of the Foroll- 


the Modth, and Year of the Enrollment of Recognizances, ſhall hereafter das, 9 


ces, to be ſet in the 
Wr. I. 2 G be Margin. 


\ WF. ig be ſet down in the Margin of the Roll where the ſame Recognizances are 


. - * 
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* enrolled; and chat no Recognizance ſhall bind any Lands, Tenements or 
lereditaments, in the Hands of any Purchaſer or Mortgagee, bona. Fide, 
and for valuable Conſideration, but from the Time of, ſuch Enrollment. 


| 2 f 
Goods not bound by V. And be it further Enacted by the Authority aforeſaid, That no Writ of Ex- 
de 1 ecution ſhall, from henceforth, bind the Property of the Goods of any Perſon 
thereof to the Sheriff. againſt whom ſuch Writ of Execution ſhall be ſued forth, but from the Iime 
that ſuch Writ ſhall be delivered to the Sheriff, Under Sheriff, Coroner or 
Serie © indorſe Other Officer, to be executed: And for the better Manifeſtation' of the ſaid 
Time of ſuch Deli- Time, the Sheriff, Under Sheriff, Coroners and other Officers, their Depu- 
very. ties and Agents, ſhall; upon the Receipt of any ſuch Writ, without Fee for 
doing the ſame, indorſe upon the Back thereof, the Day of the Month and 
Year,, when he or they received the ſame, W 9K WOES 7 0 
Plaintiff may have VI. And be it further Enacted by the Authority aforeſaid, That where any 
ry againft the Debt hath been, or ſhall be recovered or acknowledged, or Damages 
2 Ne 43,” adjudged or awarded, in any Court of Record, it ſhall from hencefor th be 
lawful for him, her or them, who ſhall ſue for ſuch Debt or Damages, to 
have an Execution againſt the Body of ſuch Debtor, or a Writ commanding 
the Sheriff or other proper Officer, to cauſe ſuch Debt and Damages to be 
made of the Goods and Chattels of ſuch Debtor, or Perſon chargeable with 
ſuch Debt, in the uſual Form, or of the Goods and Chattels, Lands and 
Tenements of the Debtor, or Perſon chargeable with ſuch Debt, in the Form 
herein after mentioned; but no Execution ſhall be iflued againſt the Body, or 
the proper Goods and Chattels, Lands and Tenements of any Heir, Deviſee, 
Executor or Adminiſtrator, unleſs he, ſhe or they, ſhall have made their 
Perſons taken by Eſtate liable to the ſame Debt, by falſe pleading or otherwiſe. And further, 
— pray Aer : af That every Perſon who hath been, or ſhall hereafter be taken or arreſted, 
by Virtue of any ſuch Writ of Execution, againſt his or her Body, for any 
ſuch Debt or Damages, by any Sheriff, or other Officer to whom any ſuch 
Writ hath been or ſhall be directed; and every Perſon who hath been or ſhall 
be committed to the Cuſtody of any Sheriff or other Officer, in Execution 
for any ſuch Debt or Damages, ſhall be ſafely kepr in Priſon, in cloſe and 
ſecure Cuſtody, without Bail or Mainprize, living at his or her own Coſts, 
. until he or ſhe ſhall ſatisfy and pay ſuch Debt and Damages; and if any ſuch 
. Mo n Sheriff or other Officer, ſhall permit any ſuch Perſon ſo taken, arreſted or 
cape, cer liable : | k 
for the Debt. committed, or hereafter to be taken, arreſted or committed, to go out of 
Priſon, or be at large, by. Bail, Mainprize or otherwiſe, without the Aſſent 
and Agreement of the Plaintiff, ſuch Sheriff or other Officer, ſhall thereby 
become anſwerable to the Plaintiff for the Debt and Damages for which ſuch 
Perſon was taken, arreſted or committed; and the Plaintiff may recover the 
ſame with Coſts, by Action of Debt, Bill or Plaint, againſt ſuch Sheriff or 
other Othcer. 


Form of Execution VII. Aud be it further Enafted by the Authority aforeſaid, That in every 
_ the Debtor's Writ of Execution, hereafter to be iſſued againſt Lands and Tenements, the 
Sheriff, or other Officer to whom ſuch Writ ſhall be directed, ſhall be com- 

manded, that of the Goods and Chattels of the Perſon or Perſons againſt whom 

ſuch Execution iſſues, in his County or Bailiwick, he cauſe to be made, the 

Debt, Damages and Coſts, or Sum of Money in ſuch Execution ſpecified ; 

and if ſufficient Goods and Chattels of ſuch Perſon or Perſons cannot be found 

in his Bailiwick or County, that then he cauſe the ſaid Debt, Damages ang 

Coſts, or Sum of Money, to be made of the Lands and Tenements whereof 

ſuch Perſon or Perſons were or was ſeiſed, on the Day when the ſame Lands 

became liable to ſuch Debt, Damages or Sum of Money, ſpecifying the Day 

particularly, or at any Time afterwards, in whoſe Hands ſoever the ſame 


may 
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may then be. But when any ſuch Execution ſhall be iſſued, againſt any 
Perſon or Perſons,” as Tertenants, or as Heirs or Deviſees of any Perſon 


deceaſed, unleſs they ſhall have made their Eſtate liable by falſe pleading or form W 


1 


A. D. 1787. 
Inde. U. &. XI. 
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ainſt 


otherwiſe, ſuch Writ ſhall only command the Sheriff, or other Officer to Tertenants, Heirs cer 


whom the ſame ſhall be directed, that of the Lands and Tenements, whereof 
the Anceſtor, Teſtator or Perſon deceaſed, was ſeiſed on the Day the ſame 
Lands became liable as aforeſaid, or at any Time afterwards, or at the Time 


Deviſees. 


of his or her Death, as the Caſe may require, he cauſe to be made, the Debt, 


Damages and Coſts, or Sum of Money in the fame Writ ſpecified. Ad 
further, That where Lands or Tenements, in the Hands of ſeveral Perſons, 
are or ſhall be liable to ſatisfy any Judgment, or Debt of Record, and rhe 
Whole, or more than a due Proportion ſhall be paid by, or levied upon the 
Lands of any one or more of them, the Perſon or Perſons ſo aggrieved, his, 
her or their Executors or Adminiſtrators, may have a Writ out of Chancery, 
ſetting forth his, her or their Grievance, directed to the Juſtices of the 


Supreme Court, commanding them to hear the Complaint, and to do Juſtice 


to the Parties ; and the Juſtices of the Supreme Court ſhall thereupon cauſe 
the Party or Parties, againſt whom ſuch Complaint ſhall be made, to be 
warned to be before them, at a certain Day, to ſhew, if he, ſhe or they have 
any Thing to ſay, why his, her or their Lands ſhould not be charged with a 
due Proportion of the Monies ſo paid or levied ; and if he, ſhe or they do 
not come at the Day, or do come and can ſay nothing why his, her or their 
Lands ſhould not be charged with a due Proportion of the Monies ſo paid or 
levied, then the Sheriff of each County, in which ſuch Lands and Tenements 
ſo chargeable, are or ſhall be ſituated, ſhall be commanded, that by the Oath 
of twelve good and lawful Men of his County or Bailiwick, he diligently 
inquire, what was the true Value of the Lands and Tenements in the Hands 
of each of the Parties reſpectively, in his County or Bailiwick, ſo chargeable, 
at the Time they became chargeable as aforeſaid ; and that he ſend the Inqui- 
ſition which he ſhall take thereof, before the ſame Juſtices, at a certain Day, 
under his Seal, and the Seals of thoſe by whoſe Oath he ſhall take ſuch Inquiſi- 
tion: And when the Value of the whole Lands and Tenements ſo chargeable 
ſhall be found, the Juſtices ſhall apportion the Money ſo paid or levied, 
together with the Plaintiff's Damages and Coſts of Suit, among the ſeveral 
Holders of the ſaid Lands and Tenements ſo chargeable, according to Equity 
and Juſtice ; and ſhall cauſe ſo much as each Perſon ought to pay, to be 
levied of the ſaid Lands and Tenements, ſo held by him or her, and to be 
paid to the Plaintiff or Plaintiffs. And further, If any Purchaſer of any 
Lands or Tenements, upon any Execution heretofore iſſued, or hereafter to be 
iſſued, or his or her Heirs or Aſſigns, ſhall be evicted on Account of any Irre- 
gularity in the Proceedings, or Want of Title in the Perſon or Perſons againſt 
whom ſuch Execution iſſued, or by Reaſon of any prior Incumbrance, then, 
and in every ſuch Caſe, the Perſon or Perſons ſo evicted, his, her or their 
Executors or Adminiſtrators, may have a Writ out of che Chancery, ſetting 
forth his, her or their Grievance, directed to the Juſtices of the Supreme 
Court, commanding them to hear the Complaint, and to do Juſtice to the 
Parties, and the Juſtices of the Supreme Court ſhall thereupon cauſe, as well 
the Party or Parties at whoſe Suit, or for whoſe Benefit the ſame Lands and 
Tenements were ſold, as the Party againſt whom the Execution iſſued, or 
their reſpective Heirs, Deviſees, Executors or Adminiſtrators, to be warned 
to be before them at a certain Day, to ſhew, if they or either of them have 
any Thing to ſay, why the Plaintiff ſhould not be reſtored to the Monies paid 
for the ſaid Lands and Tenements ; and if they do not come at the Day, or 
do come and can ſay nothing why the Plaintiff ſhould not have Reſtitution of 
the ſaid Monies, the Plaintiff ſhall have Judgment and Execution for the 
fame, together with his Coſts of Suit, againſt him, her or them, who ought 
to repay the ſame, and the Party in whoſe Favour ſuch former Judgment 


was 


Remedy where ſeve- 
ral are bound by Judg- 
ment, and one pays 
more than his Share- 


Remedy whete Pur- 
chaſer upon Execution 
1s evicted, 
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——— arged by ſuch judgment of Reſtitution, ſhall 3 have ch re 
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| How Prifovets e VIII. And be it further Enacted by the Authority aforeſaid, That all Priſoners, 
to be kept. either upon Contempt or Meſne Proceſs, . or in Execution, Who are or-ſhall 
"16 be committed to any Priſon, ſhall be actually detained. within ſuch, Priſon, 
What deemed an until they ſhall be from thence diſcharged by due Courſe of Law. And if at 
Eſcape. any Time the Keeper or Keepers of any Priſon, ſhall permit or ſuffer. any 
Priſoner committed to his or their Cuſtody, either upon Contempt or Meſne 
Proceſs, or in Execution, to go or to be at large, out of his or their reſpec- 
tive Priſons, except by Virtue of ſome Writ of Habeas. Corpus, or Rule of 

Court, (which Rule of Court ſhall not be granted, but on Motion made, or 


Petition read in open Court) every ſuch going or being out of the ſaid Priſon, 
ſhall be adjudged and deemed, and is hereby declared to be an een. | 


Penalty on Sheriffs IX. And be it further Enacted by the Authority aforeſaid, That if any Sheriff | 
for voluntary Eſcapes. or Keeper of any Priſon, ſhall take any Sum of Money, Reward or Gratuity 
whatſoever, or any Security for the ſame, to procure, aſſiſt, connive at, or 
permit any Eſcape of any Priſoner in his or their Cuſtody, and ſhall be 
thereof lawfully convicted, every ſuch Sheriff or Keeper, ſhall, for every 
| ſuch Offence, forfeit the Sum of Five Hundred Pounds, and his ſaid Office, 

and be for ever after incapable of executing any ſuch Office. 


Re- taking not tobe X. Aud be it further Enacted by the Authority aforeſaid, That no reveakiay' on 
8 freſh Purſuit, ſhall be given in Evidence on Trial of any Iſſue in any Action 
— Onth, of Eſcape, againſt any Sheriff, or Keeper of any Priſon, unleſs the ſame ſhall 
be ſpecially pleaded; nor ſhall any ſpecial Plea be taken, received or allowed, 
unleſs Oath be made in Writing by ſuch Sheriff, or Keeper of any Priſon, 

againſt whom ſuch Action ſhall be brought, and filed with ſuch Plea, that the 

Priſoner for whoſe Eſcape ſuch Action is brought, did, without his Conſent, 
Privity or Knowledge, make ſuch Eſcape ; and if ſuch Affidavit ſhall at any 
Time afterwards appear to be falſe, and ſuch Sheriff, or Keeper of any Priſon 

all be convicted thereof, by due Courſe of Law, he ſhall fortett the Sum of 
1 Pounds. 


Ik the Debtor dies XI. And be it further Euacted by the Authority aforeſaid, Thar the 50 or 
in Execution, Plaintiff Parties at whoſe Suit, or to whom any Perſon doth or ſhall ſtand charged 
may have Execution 
againſt his Eſtate, in Execution, for any Debt or Damages recovered, his, her or their Exe- 
cutors or Adminiſtrators may, after the Death of the {aid Perſon ſo 
and dying in Execution, lawfully ſue forth and have new Execution a 
the Goods and Chattels, Lands and Tenements, or any of them, of the Per- 
ſon ſo decealed, in ſuch Manner and Form, to all Intents and Purpoſes, as 
he, ſhe or they, or any of them, might have had by the Laws and — 
of this State, if ſuch Perſon ſo deceaſed had never been taken or 


But ſuch 1 in Execution; but no Perſon or Perſons, his, her or their e or 
not to affect any 


Eftate Jona Fial fol Adminiſtrators, at whoſe Suit or Suits any ſuch Party ſhall be in Execution, 
for Payment of Debts. and die in Execution, ſhall have or take any new Execution againſt any the 
Lands, Tenements or Hereditaments of ſuch Party ſo dying in Execution, 

which ſhall at any Time after the Judgment or Judgments againſt ſuch Party 

ſo dying, and by Reaſon whereof ſuch Party was taken or charged in Exe- 

cution, be by him or her fold bona Fide, for the Payment of any of his or her 

Creditors, and the Money which ſhall be paid for the Lands ſo fold, either 

paid or ſecured to be paid to any of his or her Creditors, with their Privity 

and Conſent, in Diſcharge of his, her or their due Debts, or of ſome Part 

thereof; nor againſt any Lands, Tenements or Hereditaments, of any ſuch. 

. Perſon io dying in Execution, which ſhall have been fold by Reaſon of any 

other Judgment againſt che {aid Party ſo dying in Execution. 


XII. And 
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XII. And be it further Enacted by the Authority aforeſaid, That if any Perſon 4. D. 5 
who is or ſhall be committed in Execution to any Priſon, ſhall eſcape from 1 » 
thence, by any Ways or Means howſoever, the Creditor or Creditors at wif 
whoſe Suit ſuch Priſoner was charged in Execution, at the Time of his or Upon Eſcape of 
her Eſcape, ſhall or may retake ſuch Priſoner, by any new Capias, or Capias 1 
ad Satisfaciendum, or ſue forth any other Kind of Execution on the Judgment, 


as if the Body of ſuch Priſoner had never been taken in Execution. 


» 


XII. And be it further Enafted by the Authority aforeſaid, That if any If it appear upon 
Perſon hath been, or ſhall be condemned in any Court of Record, in this 1 — — 
State, and hath been, or ſhall be, by Virtue of any ſuch Condemnation, com- 1 
mitted to Priſon, there to remain until he or ſhe ſhall make Satisfaction to the ſhall be remanded. 
Party to whom he or ſhe is or ſhall be condemned, and any Writ or Writs 
ſhall be granted, commanding the Sheriff, or Keeper of the Priſon where 
ſuch Priſoner is holden, to have the Body of ſuch Priſoner, with the Cauſe 
of his or her Impriſonment, in the Chancery, or in any other Court, or before 
the Chancellor, or before any Judge or Juſtice, and it be returned upon the 
faid Writ or Writs, that ſuch Priſoner is condemned by Judgment given 
againſt him or her, then, and in every ſuch Caſe, ſuch Priſoner ſhall be imme- 
diately remanded, where he or ſhe ſhall remain continually in Priſon, according 
to the Law and Cuſtom of this State, without being let to go by Bail or 
Mainprize, againſt the Will of the Party to whom ſuch Priſoner is or ſhall be 
condemned, until Satisfaction be made to him or her for the Sum adjudged. 


CHAP. LVIL 


An ACT for granting and ſecuring to John Fitch, the ſole Right aud Advantage 


of making, and employing, for a limited Time, the Steam- Boat by him lately 
invented. 


Paſſed 19th March, 1787. 


HEREAS John Fitch, of Buck's County, in the State of Pennsylvania, 
hath repreſented to the Legiſlature of this State, that be bar con- preamble, 

ſtructed an eaſy and expeditious Method of impelling Boats through the 
Water by the Force of Steam, praying that an Act may paſs, granting to 
him, his Excutors, Adminiſtrators and Aſſigns, the ſole and excluſive Right 
of making, employing and navigating all Boats impelled by the Force of 
Steam or Fire, within the Juriſdiction of this State, for a limited Time: 
Wherefore, in order to promote and encourage ſo uſeful an Improvement 
and Diſcovery, and as a Reward for his Ingenuity, Application and Diligence ; 


I. Beit Enacted by the People of the State of New-York, repreſented in Senate sole Right of con- 
and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That the ſaid firuQing and uſing 
John Fitch, his Heirs, Executors, Adminiſtrators and Aſſigns, ſhall be, and 1 > 
they are hereby veſted with the ſole and excluſive Right and Privilege of 7-6» Fitch, for four- 
conſtructing, making, uſing, employing and navigating all and every Species“ ** 

or Kind of Boats, or Water Craft, which may be urged or impelled through 

the Water by the Force of Fire or Steam, in all Creeks, Rivers, Bays and 

Waters whatſoever, within the Territory and juriſdiction of this State, for 


and during the full End and Term of fourteen Years, from and after the pre- 
ſent Seſſion of the Legiſlature. 


II. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon penalty on other 
or Perſons whomſoever, without being properly authoriſed by him the ſaid Perſons 1 
John Fitch, his Heirs, Executors or Adminiſtrators, ſhall make, uſe, employ © ng ch Joats, 


or navigate, any Boat or Water Craft, which ſhall or may be urged, 


Vor. II. 2 H impelled, 
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This Act not to ex- 
tend to Boats to be 
impelled by any other 
Means. 


The Common Coun- 
eil of the City of New- 
York, to appoint Fire- 
men. 


- 


Duty of Firemen, 


impelled, forced or driven through the Water by the Force, Power or 
Agency of Fire or Steam as aforeſaid, within the Territory or Juriſdiction of 
this State, every Perſon or Perſons ſo offending againſt the Tenor, true 
Intent and Meaning of this Act, for each and every ſuch Offence, ſhall forfeit 
and pay unto the ſaid John Fitch, his Heirs, Executors or Adminiſtrators, or 
to ſuch other Perſon or Perſons, as he the ſaid Fohn Fitch, his Heirs or Aſſigns, 
ſhall authoriſe and empower for that Purpoſe, the Sum of One Hundred Pounds, 
to be recovered by Action of Debt, in any Court of Record within this State, 
wherein the ſame may be cognizable, with Coſts of Suit ; and ſhall alſo for- 
feit to him the ſaid John Fitch, his Heirs or Aſſigns, all ſuch Boats or Water 
Craft, together with the Steam Engine, and all the Appurtenances thereof, 


to be recovered in Manner aforeſaid, with Coſts of Suit. 


III. Provided always, and be it further Enacted by the Authority aforeſaid, 
That neither this Act, nor any Clauſe, Matter or Thing therein contained, 
ſhall be taken, deemed or conſtrued to prohibit or prevent any Perſon or 
Perſons from making, uſing, employing or navigating, within this State, 
any Kind of Boats or Water Craft, heretofore invented or hereafter to be 
invented, on any other Principles, Conſtruction or Model, which may be 
urged, impelled or driven along through the Water, by any other Power, 
Force, Agency or Means, except Fire or Steam. 


F — * AY — — 


CHAP. LVIIL 


An ACT for the better extinguiſhing of Fires in the City of New-York. 
Paſſed 19th March, 1787. 


I. DE it Enafted by the People of the State of New-York, repreſented in 
Senate and Aſſembly, and it is hereby Euacted by the Authority of the ſame, 
That it ſhall and may be lawful to and for the Mayor, Aldermen and 
Commonalty of the City of New-York, in Common Council convened, or 
the major Part of them, and they are hereby required, to nominate and 
appoint a ſufficient Number of ſtrong, able, diſcreet, honeſt and ſober Men, 
willing to accept, not exceeding Three Hundred in Number, of the Inhabitants, 
being Freeholders or Freemen of the ſaid City, to have the Care, Management, 
Working and Uſing the Fire-Engines, and the other Tools and Inſtruments 
now provided, or hereafter to be provided, for extinguiſhing of Fires within 
the ſaid City; which Perſons ſo to be nominated and appointed as aforeſaid, 
ſhall be called, The Firemen of the City of NEw-YORK ; and who, with the 
Engineers of the ſame City, are hereby required and enjoined to be read 

at all Times, as well by Night as by Day, to manage, work and uſe the ſame 
Fire-Engines, and other the Tools and Inſtruments aforeſaid, ſo provided 


and to be provided for extinguiſhing of Fires in the ſame City. 


Exempted from ſerv- fu 


ing as Conſtables, Ju- 
rors or Militia. 


Their Names to be 
regiſtered, 


IT. AND in order that the Firemen ſo to be nominated and appointed as 
aforeſaid, may be diligent and vigilant in the Execution of their Duty ; Be it 
ther Enafted by the Authority aforeſaid, That the Perſons ſo to be nominated 
and appointed Firemen as aforeſaid, and each and every of them, from 
Time to Time, during their Continuance in that Office, and no longer, ſhall 
be, and hereby are declared to be freed, exempted and privileged from 
ſerving in the Office of Conſtable, and from being impanelled or returned 
upon any Juries or Inqueſts, and of and from Militia Duty within the ſaid 
City, except in Caſes of Invaſion, or other imminent Danger ; and that the 
Names of all Firemen, to be nominated and appointed by Virtue of this 
Act, ſhall, from Time to Time, be regiſtered and entered with the Clerk of 
the Peace of the ſaid City; and his Certificate ſhall be ſufficient Evidence, in 


all 


. . 
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all Courts and Caſes, of ſuch Privilege and Exemption. And further, That 
it ſhall and may be lawful to and for the Mayor, Aldermen and Commonalty 
of the ſaid City, in Common Council convened, or the major Part of them, 
to remove and diſplace all or any of the Firemen now appointed, or ſo as 


aforeſaid to be nominated and appointed, by Virtue of this Act, when and may remove them, & 
as often as they ſhall think fit, and others in the Room or Places of ſuch appoint others 3 


as they ſhall ſo remove or diſplace, to nominate and appoint, and fo from 
Time to Time, as they the ſaid Mayor, Aldermen and Commonalty of the 
ſaid City, in Common Council convened, or the major Part of them, for 
the Time being, ſhall think proper. 


III. And be it further Enafed by the Authority aforeſaid, That it ſhall and 
may be lawful to and for the Mayor, Aldermen and Commonalty of the 
ſaid City, in Common Council convened, or the major Part of them, to 
make, eſtabliſh and ordain, ſuch Rules, Orders, Ordinances and Regulations, 
in Reſpe& of the Government, Conduct, Duty and Behaviour of the Per- 
ſons to be by them, from Time to Time, nominated and appointed Firemen, 
in Virtue of this Act, in the working, managing and frequent exerciſing, 
trying and uſing of the ſame Fire-Engines, Tools and other Inſtruments, 
and to impoſe and eſtabliſh- ſuch reaſonable Fines, Penalties and Forfeitures 
upon them, or any of them, for Default or Neglect of the Duties and Ser- 
vices thereby to be enjoined or required from them, as the Mayor, Aldermen 
and Commonalty of the ſame City, in Common Council convened, or the 
major Part of them, ſhall, from Time to Time, think proper. 


IV. And be it further Enacted by the Authority aforeſaid, That upon the 
breaking out of any Fire within the ſaid City, the Sheriff, Deputy Sheriffs, 
Conſtables and Marſhals (upon Notice thereof) ſhall immediately repair to 
the Place where ſuch Fire ſhall happen, with their Rods, Staves and other 
Badges of Authority, and be aiding and aſſiſting, as well in the extinguiſhing 
of the ſaid Fires, and cauſing the Perſons attending the ſame, to work, as in 
preventing any Goods or Houſehold Furniture from being ſtolen at ſuch Fires, 
and ſhall ſeize and apprehend all ill-diſpoſed Perſons whom they find ſtealing 
or pilfering : And that the Officers aforeſaid ſhall alſo give their utmoſt Aſſiſt- 
ance to the Inhabitants in removing and ſecuring their ſaid Goods and Furni- 
ture ; and in the Execution of the Duties required from them by this Act, 
ſhall, in all Reſpects, be obedient to the Orders and Directions of the Mayor, 


Recorder and Aldermen of the ſaid City, or ſuch of them as ſhall, from Time 
to Time, be preſent at ſuch Fires. 


V. And be it further Enacted by the Authority aforeſaid, That it ſhall and 
may be lawful to and for the Mayor, Aldermen and Commonalty of the ſaid 
City, in Common Council convened, by a Bye-Law or Bye-Laws, Ordi- 
nance or Ordinances, by them for that Purpoſe to be made and ordained, 
to direct and require the Inhabitants, or Owners of Houſes. and other Build- 
ings in the ſaid City, to furniſh and provide themſelves with ſuch and ſo many 
Fire-Buckets, to be ready in their reſpeQive Houſes and other Buildings, for 
the Purpoſes of extinguiſhing Fires which may happen in the ſaid City, and 
to impoſe and eſtabliſh ſuch reaſonable Fines, Penalties and Forfeitures, for 

every Neglect, Default or Diſobedience thereof, as the ſaid Mayor, Alder- 


men and Commonalty of the ſaid City, in Common Council convened, ſhall 
think proper. | 


VI. AND whereas the Inhabitants of the ſaid City have, on all Occaſions 
of Fire, not only cheerfully afforded their ready Aſſiſtance in extinguiſhing 
the ſame, but have alſo ſent out their Leather Fire-Buckets for that Purpoſe, 
many of which have, from Time to Time, been burnt, deſtroyed or loſt, for 
which no Recompence or Allowance hath been provided, which may prove 


a great. 


ä 


ah. 
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Common Council 


And eſtabliſh Rules 
for their Government: 


Sheriffs, Conſtables 
and Marſhals to aſſiſt 
in extinguiſhing 
Fires, 


And in removing 
and ſecuring Goods. 


Citizens to furniſh 


themſelves with Fire- 
Buckets. 
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1 1 75 BOY a great 1 to Owners of Buckets in furniſhing them on the like 
Wi ©_, Occaſion for the future; For Remedy whereof, Be it further Enacted by the 
How Parſous = Authority aforeſaid, That i in Caſe any Perſon or Perſons ſhall hereafter loſe 
Buckets at Fires to be any Bucket or Buckets, at any Fire which may happen in the ſaid City, and 
_”; | ſhall make Proof before the Mayor, Recorder, or any one of the Aldermen 
of the ſaid City for the I ime being, of the Value of ſuch Bucket or Buckets, 

and that the ſame was or were actually loſt or deſtroyed in that Service; that 

then, and in ſuch Caſe, the Mayor, Aldermen and Commonalty of the ſaid 

City, in Common Council convened, ſhall, by Warrant under the Hand of the 

Mayor or Recorder, preſiding at ſuch Common Council, directed to the 

Treaſurer or Chamberlain of the ſaid City for the Time being, order the 

Value of ſuch Bucket or Buckets to be paid to ſuch Perſon or Perſons ſo 

making Proof of the Loſs thereof, out of any Monies remaining in his Hands 

for the Payment of the contingent Expences ariſing in the ſaid City. And 

if any Perſon or Perſons ſhall, at any Time thereafter, be convicted of having 

taken a falſe Oath touching the Premiſes, he, ſhe or they ſo offending, ſhall 

incur the Penalties of wilful and corrupt Perjury. 

A e VII. Provided always, and be it further Euacted by the Authority aforeſaid, 
—2 — Corpora- That if any ſuch Bucket or Buckets ſo proved to be loſt as aforeſaid, ſhall 
tion. afterwards happen to be found, the Property thereof ſhall thenceforward be 
in the Mayor, Aldermen and Commonalty of the City of New-York, unleſs 

the Owner or Owners thereof will take back the ſame, and return the Money 

allowed and paid to him or them for the Loſs thereof. 


CH A P. LIK. 


An ACT for the more effeual Preſervation of the public Wells and Pumps in 
the Giy of New-York. 
Paſſed 19th March, 1787. 


HEREAS it is found by Experience, that the keeping the public Wells 
and Pumps in the City of New-York, in conſtant Repair, hath contri- 


buted to the Safety of the ſaid City, againſt Accidents by Fire : Therefore, 


Mayor, Recorder and I. Be it Euacted by the People of the State of New-York, repreſented in Senate 
— — appoint and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That it ſhall 
— 05.902 and Wells and may be lawful to and for the Mayor, Recorder and Aldermen, or any five 
— on the ft of them, whereof the Mayor or Recorder to be one, and they are hereby 
velday in My directed and required, on the firſt Tueſday in May next, and on the firſt Tueſ- 
day in May in every Year thereafter, to nominate and appoint one or more fit 
Perſon or Perſons for each and every of the Wards of the ſaid City, being Inha- 
bitants of the ſaid City, and actually reſident in ſuch reſpective Wards, to be 
Overſeers of the Wells and Pumps in ſuch reſpective Wards, for the Year then 
next enſuing ; all which Perſons ſo to be appointed as aforeſaid, ſhall have the 
Care and Charge of all and every the public Wells and Pumps which now are, 
or hereafter ſhall be ſunk or made in the Ward for which he or they ſhall be ſo 
ſeverally appointed Overſeers as aforeſaid ; of which Appointment ſo to be 
made, the ſaid Mayor or Recorder, with three or more Aldermen, ſhall, 
within 7hree Days thereafter, ſend Notice in Writing to each and every of the 
ſaid Perſons ſo by them to be appointed Overſeers as aforeſaid. And if any 
public Well or Pump ſhall ſtand in a Street where two Wards do join, then 
the Aldermen of the two Wards ſo joining, or if they diſagree, the Mayor 
or Recorder with them ſhall direct and appoint which of the Overſeers ſhall 
take the Care and Charye of ſuch Well or Pump. And if any public Well or 
Pump fhall ſtand in a Street were three Wards do join, that then the Alder- 
men of the ſaid Wards ſo joining, or the major Part of them, ſhall direct and 
appoint which of the faid OV ſhall take the Care and Charge of ſuch 
Well or Pump. 
II. And 


Preamble. 
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II. And be it further Euacted by the Authority aforeſaid, That each and every 
Perſvn ſo to be appointed Overſeer as aforeſaid; ſhall, within eight Days 
next after his being ſo appointed, and Notice thereof to him given as afore- 
ſaid, cauſe all and every the Wells and Pumps whereof he is or ſhall be 

inted Overſeer as aforeſaid, to be viewed, examined, cleanſed and put 
in-good Order and Repair, and ſhall fo keep and maintain them, from Time 
to Time, as long as he ſhall continue. Overſeer thereof; and ſhall alſo, from 
Time: to Time, cauſe new Pumps to be put into ſuch Wells as the Alderman 
and Aſſiſtant of the Ward ſhall judge neceſſary. And in. Caſe any one or 
more of the Overſeers to be appointed by Virtue of this Act, ſhall remove 
out of the ſaid City, or ſhall. die before the Expiration of one Lear next 
after his being appointed, or being appointed, ſhall refuſe to Act, that then, 
and in either of the ſaid Caſes, it ſhall and may be lawful to and for the ſaid 
Mayor, Recorder and Aldermen of the ſaid City, or any five of them, 
whereof the Mayor or Recorder to be one, by a Majority of Voices, to 


+ 
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Overſeers Duty. 


In Caſe of Death 
or Removal, others to 
be appointed. 


appoint another or others in his or their Room and Stead, and ſo as often as 


ſuch Caſe ſhall; happen. Aud further, That all and every the Overſeers to 
be appointed by the ſaid Mayor, Recorder and Aldermen, by Virtue of 
this Act, ſhall keep juſt, fair and exact. Accounts, of all and every Sum and 
Sums of Money, which they or any of them ſhall pay and expend, in, about 
and towards the cleanfing, maintaining and keeping in good Repair the 
Wells and Pumps in his or their Charge. 


III. Aud be it further Enacted by the Authority aforeſaid, That in Caſe any 
or either of the Overleers ſo to be appointed by Virtue of this Act, ſhall 
neglect or refuſe to accept the Office, or having accepted thereof, ſhall neglect 
or refuſe to do his Duty therein, as is required by this Act, every ſuch Perſon 
ſhall, for every ſuch Refuſal, Neglect or Delay, forfeit the Sum of Five 
Pounds, lawful Money of this State; to be recovered by Action of Debt, with 
Coſts of Suit, in any Court within this State, having Cognizance thereof, 
by any Perſon or Perſons who ſhall ſue and proſecute the ſame to Effect; one 
Half of which Forfeiture, when recovered, ſhall be paid to the Treaſurer 
or Chamberlain of the ſaid City for the Time being, and applied towards 
repairing ſuch public Wells and Pumps, in the. ſame Manner as che other 
Monies to be raiſed for that Purpoſe, are directed to be appropriated, and the 


other Half to the Perſon who. ſhall ſue and proſecute for the ſame to Effect as 
aforeſaid. 


IV. And be it further Enacted by the Authority aforcfaid, That the Overſeers 
of the public Wells and Pumps in each of the Wards of the ſaid City, ſhall, 
once in every three Months, render to the Mayor, Aldermen and Com- 
monalty of the ſaid City of New-York, in Common Council convened, a juſt 
and true Account upon Oath, of all and every Sum and Sums of Money by 
him or them reſpectively paid and expended, in and about the cleanſing, 
amending and repairing the Wells and Pumps aforeſaid, together with the 
Vouchers or Receipts for the ſame (to be by them inſpected, examined and 
filed); and the ſaid Common Council of the City of New-York, ſhall thereupon 
forthwith iſſue their Warrant, to be ſigned by the Mayor or Recorder, pre- 
ſiding at ſuch Common Council, directed to the Treaſurer or Chamberlain 


Overſeers to keep 
true Accounts of Ex- 
penditures. 


— 


Penalty ſor Neglect 
of Duty. 6 


Overſeers to account 
every three, Months. 


of the {aid City for the Time being, and requiring him to pay to ſuch Over- 


ſeer ſo producing Vouchers, and making Oath to his Account, the full 
Amount thereof, out of any Monies remaining in his Hands for ſuch Purpoſes. 


V. AND whereas divers diſorderly Perſons have frequently been guilty of 
cutting Well-Ropes, and breaking the Handles of Pumps, and doing other 
Miſchiefs to both ; For Prevention whereof for the future, Be it further 


Enafed by the Authority aforeſaid, That if any Perſon or Perſons ſhall wil- 
Vor. II. 2 I fully 


Penalty on Perſons 
maliciouſly damaging 
Pumps, &c. 
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Private. 


Common Council 
appointed Commiſ- 
fioners of Highways 
in New-York, 


Authoriſed and em- 
powered to widen or 
alter Highways, 


Perſons who ſhall proſecute for the ſame to Effect; and upon Refuſal of Pay- 
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fully or maliciouſly cut any of the public Wen Ropes or break or injure the 
Handles of, or do any other Hurt or Damage to any of the ſaid Wells or 
Pumps, and ſhall thereof be convicted before che Mayor, Recorder, or any 
one of the Aldermen of the ſaid City, either by the Confeſſion of the Party 
or Parties ſo offending, or by the Oath of one or more credible Witneſs or 
Witneſſes, he, ſhe or they ſhall, for every ſuch Offence, forfeit the Sum of 
Forty Shillings; to be recovered, with Coſts of Suit, and levied by Warrant 
under the Hand and Seal of ſuch Mayor, Recorder or Aldermen, before 
whom ſuch Offender or Offenders ſhall be convicted; one Half of which For- 
feiture to be paid to the "Treaſurer or Chamberlain of the ſame City for the 
Time being, to be applied as aforeſaid, and the other Half to the Perſon or 


ment of ſuch Forfeiture or Forfeitures, and Want of ſufficient Diſtreſs 
whereon the ſame can be levied, then the ſaid Mayor, Recorder or Alder- 
man, before whom ſuch Conviction ſhall take Place, is hereby empowered 
and required, by Warrant under his Hand and Seal, to commit every ſuch 
Offender to the Bridewell, or Houſe of Employment of the ſaid City, there 
to remain without Bail or Mainpriſe, for the Space of one Month, or until 
ſuch Forfeiture and Coſt ſhall be paid. And if ſuch Offence ſhall be com- 
mitted by any Apprentice, Servant or Slave, ſuch Forfeiture ſhall be paid by 
his or her Maſter, Miſtreſs or Owner ; or in Default thereof, ſuch Appren- 
tice, Servant or Slave, ſhall be committed to the Bridewell, or Houſe of 
Employment of the ſaid City, in Manner aforeſaid. 


' 


C HAP. LX. 


An ACT 10 weſt the real Eſtate of Hendrick Remſen, deceaſed, in Truſtees, 
for the Purpoſes therein mentioned. 


Paſſed 21ſt March, 1787. 


* 


* 
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HA p. LXI. 


An ACT for the * regulating the public Roads in the City and County of 
New-York. 


Paſſed 21ſt March, 1787. 


I. E it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
the Mayor, Aldermen and Commonalty of the City of New-York, in Common 
Council convened, and their Succeſſors, ſhall be, and hereby are appointed 
Commiſſioners to regulate and keep in Repair, the preſent public Roads or 
Highways; and to.lay out, regulate and keep in Repair, ſuch other public 
Roads or Highways, as ſhall hereafter be laid out in the ſaid City and County. 


II. Aud be it further Enacted by the Authority aforeſaid, That the ſaid Com- 
miſſioners ſo as aforeſaid by this Act appointed, ſhall be, and hereby are 
fully authoriſed and empowered to widen or alter all public Roads and High- 
ways, already laid out in the ſaid City and County, to ſuch convenient breadth, 
not exceeding four Rods, nor leſs than zwo Rods, as the ſaid Commiſſioners 
ſhall judge fit, to make them paſſable for Horſes and Carriages. And alſo to 
lay out and make ſuch other public Roads or Highw ays, as they ſhall think 
neceſſary or convenient for the ſaid City and County, in Manner aforeſaid, 
if the Owner or Owners of the ſaid Lands through which ſuch new Roads are 
to run, or his, her or cheir Agent, or legal Repreſentative, will, on reaſonable 
Recompence, conſent to the ſame. And if, in widening or altering any ſuch 

public 
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public Road or Highway now in being, or if in laying out any public Road 1 D: 1787, 
or Highway hereafter, or in widening or altering the ſame, the faid Com 
miſſioners ſhall take or require for ſuch Purpoſes, the Lands of any Perſon or * 


Perſons, they ſhall give Notice thereof to the Owners or Proprietors of ſuch And to lay out new 
Land, or to his, her or their Agent, or legal Repreſentative. And to the Highways. 

End that reaſonable Satisfaction may be made, for all ſuch Lands as ſhall be 

taken and employed for the Uſe aforeſaid, the ſaid Commiſſioners ſhall and 3 3 
may treat and agree with the Owners and Perſons intereſted therein, or his, for =S ROT bs 
her or their Agent, or legal Repreſentative ; and if any ſuch Owners or Pro- paid for. 

prietors ſhall refufe to treat in Manner aforeſaid, then, and in ſuch Caſe, it : 
ſhall and may be lawful to and for the Mayor or Recorder, and any two or — —— 
more Aldermen, by Virtue of this Act, to iſſue a Precept directed to the 

Sheriff of the ſaid City and County of New-York, commanding him to im- 

panel and return, and he is hereby required to impanel and return a Jury to 

appear before the Mayor's Court, at the then next Meeting thereof, not leſs 

than three Weeks from the Date of ſuch Precept, to enquire of and aſſeſs 

the Damages and Recompence due to the Owner or Owners of ſuch Land ; 

and at the ſame Time to ſummon the Owner or Owners of ſuch Land, or 

his, her or their Agent, or legal Repreſentative, by Notice to be left at his or 

her laſt moſt uſual Place of Abode, to appear before ſuch Mayor's Court, on 

the Day, and at the Place of the Return of ſuch Precept ; which Jury, being 

firſt duly ſworn for that Purpoſe, and having viewed the Premiſes, if neceſ- 

fary, ſhall inquire of and aſſeſs ſuch Damages and Recompence as they ſhall, 

under.all the Circumſtances, judge fit to be awarded to the Owner or Owners 

of ſuch Land, according to their ſeveral and reſpective Intereſts and Eſtates 

of and in ſuch Land, or any Part thereof, for their reſpective Intereſts and 

Eſtates in the ſame ; and the Verdict of ſuch Jury, and the judgment of the 

ſaid Mayor's Court thereupon, and the Payment of the Sum and Sums of 

Money ſo awarded and adjudged to the Owner or Owners thereof, or Tender 

and Refuſal thereof, ſhall be binding, to all Intents and Purpoſes, againſt the 

ſaid Owners, and their reſpective Heirs, Executors, Adminiſtrators and 

Aſſigns, claiming any Intereſt or Title in or to the ſame Land, and ſhall be 

a full Authority to the ſaid Commiſſioners to cauſe the ſaid Land to be con- 

verted to and uſed for the Purpoſes aforeſaid ; any Thing herein, or in any 

other Law contained to the Contrary hereof in any wiſe notwithſtanding. 


III. Provided always, and be it further Enacted by the Authority aforeſaid, 
That nothing in this Act before contained, ſhall be deemed to authoriſe or 
require Compenſation to be made to any Perſon or Perſons, for any Lands Road to King's-Brizge 
which he, ſhe or they ſhall have obtained by encroaching on ſuch public Road Ruge be lefg than four 
or Highway. And Provided further, That the main Road or Highway leading 
to King*s-Bridge, ſhall not be of leſs breadth than it is at preſent, nor any 


Part thereof leſs than four Rods wide. 


IV. And be it further Enacted by the Authority aforeſaid, That it ſhall and Commiſſioners 
may be lawful to and for the ſaid Commiſſioners, to cauſe to be made, built BH, d build 
and erected, ſuch and ſo many Cauſeways and Bridges, and at ſuch Places as wart, and make 
they ſhall think neceſſary, and to cauſe Ditches from ſuch public Roads or Pitches. 
Highways to be made and cut thro? any Perſon's Land, where they ſhall judge 
proper, for conveying the Water from, and keeping the ſame Roads or 
Highways dry and in good Order; and from Time to Time to appoint one 
or more Surveyors or Overſeers of the ſaid Roads or Highways, and to 


employ Labourers and Workmen to make and keep the ſame in Repair. 


V. Aud be it further Euacted by the Authority aforeſaid, That the ſaid Com- 1 
miſſioners ſhall, from Time to Time, make regular Returns in Writing, of all Roads to * 
the Roads or Highways by them widened, altered or laid out, to be ſigned 


by 
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Ad by the Clerk of the Common Council of the ſaid, City of 'New-York, and 
n ** cauſe the fame to be entered in the Records of the ſame City; and that what- 

; ever the ſame Commiſſioners ſhall do according; to the Power given them by 

this Act, being ſo. entered on Record, ſhall. be deemed good and valid, to all 


Intents, Conſtructions and Purpoſes in the Law whatſoever. ; 


VI. Aube it further Enactad by the Authority aid, That if any Perſon 

or Perſons, ſhall wantonly ſpoil or damage any Roads, Bridges or 

Ne on Bees Cauſe ways, or fill up or deſtroy any of the Ditches aforeſaid; or fence 
injuring or obſtructing Acroſs any of the faid Roads or Highways, or erect or ſet up any Gates 
the Roads. thereon, or put or leave in any of them, any Obſtruction, without 
Leave of the faid Commiſſioners; or if any Perſon or Perſons ſhall leave a 

dead Horſe, or the Carcafe of any other Beaſt, or any broken Carriage, in 

any of che faid' Roads or Highways, for any longer Time than may be 

neceſſary to remove the fame, or ſet up in or near the faid Roads or High- 

ways, any Thing by which: Horſes are uſually affrighted, or ſhall, by any im- 

proper Behaviour, affright- any Horſe or Traveller, on any of the ſame 

Roads or Highways, every ſuch Perſon ſhall, for every ſuch Offence, forfeit 

and pay to the Treaſurer or Chamberlain of the ſaid City for the Time being, 

the Sum of Forty Shillings, lawful Money of this State ; to be recovered by 

the fame Treaſurer or Chamberlain, with Cofts of Suit, by Action of Debt, 

before any Court having Cognizance thereof; and when recovered, to be 

applied to the repairing and improving the faid Roads or Highways, as the 

ſaid Commiſſioners ſhall think fit. And further, To prevent, as far as poſſible, 
the Evaſion of the good Purpoſes intended by this Act, that the Owner of 
every dead Horſe or other Nuiſance aforeſaid, left in any of the ſaid public 

Roads or Highways, ſhall be deemed to have put or left the fame thereon, 
unleſs he or the prove the Contrary. | 


; : VII. Aud be it further Euacted by the Authority aforeſaid, That on Informa- 
Overſeers to remove tion being given by any Perſon whomſoe ver, to the Overſeer or Overſeers 
Nuiſances of the ſaid Roads or Highways, of any of the ſaid Nuiſances or Obſtructions, 


he ſhall immediately proceed to the removing thereof; and ſhall alſo uſe his 
beſt Endeavors to diſcover the Perſon or Perſons who committed the ſame, 
who, upon Diſcovery,, ſhall not only be liable to the Penalties herein before 
appointed, but alſo to the Colts. of removing them, and a reaſonable Com- 
penſation to ſuch Overſeer or Overſeers, for his or their Time or Trouble 
therein; to be recovered by ſuch Oyerſeer or Overſeers, with Coſts of Suit, 
waa ha eo before any Court having Cognizance: thereof, as aforeſaid. Aud further, 
ſeers for Negiet, That every Overſeer who ſhall neglect or refuſe to do his Duty, according 
to the true Intent and Meaning of this Act, ſhall, for every ſuch Neglect or 
Refuſal, forfeit and pay to the "Treaſurer or Chamberlain of the ſaid City for 
the Time being, the Sum of Five Pounds, like lawful Money, for every Of- 
fence ; to be recovered, with Coſts of Suit, and paid and applied as aforeſaid. 


Proceſs againſt Of. VIII. And be it further Enacted by the Authority aforeſaid, That the firſt 
fenders to be by War- Proceſs to be iſſued againſt any Offender or Offenders againſt this Act, ſhall 
rant, and on Convic- be by Warrant, and not otherwiſe ; and that the Execution, on Conviction, 
1 ſhall be againſt the Goods and Chattels of the Offender or Offenders; and 
Goods. for Want of fuch Goods and Chattels, againſt his, her or their Bodies, and 

ſhall be containedin one and the ſame Precept, and not otherwiſe ; any Law, 


Uſage or Cuſtom to the Contrary hereof in any wiſe notwithſtanding. 


Penalty for deſtroy- IX. And be it further Enacted by the Authority aforeſaid, That in Caſe any 
ing Trees in any Road. Perſon or Perſons, ſhall fell or otherwiſe deſtroy any Tree or Trees ſtanding 
on any of the ſaid Roads, or within the Diſtance of one Rod thereof, without 

the leave of the ſaid Mayor, Aldermen and Commonalty, or of the Owner 

of ſuch Tree or Trees; ſuch Perſon or Perſons ſhall, for every ſuch Offence, 

forfeit the Sum of Three Pounds ; to be recovered, paid and applied as aforeſaid. 

X. And 
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X. Aul be it further Enacted by the Authority aforeſaid, That in all Caſes of A. D. 787. 
Perſons meeting each other on any of the ſaid Roads or Highways, in 1 


Carriages, Waggons, Carts or Sleighs, thoſe who are going out Northward, — — —1 
ſhall give way to ſuch as are coming in Southward, under the Penalty of ward, to give way to 


Forty Shillings for every Offence ; to be recovered, paid and applied in _ 9 
Manner aforeſaid. 


. ©» 
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An ACT for the more eaſy Aſſeſſment and Collection of Taxes in the City and 
| | County of New-Y ork. 
| | Paſſed 21ſt March, 1787. 


I. DE. Enatted by the People of the State of New-York, repreſented in Senate 


and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That Taxes how to be 
all 'T axes to be levied within the City and County of New-York, by Virtue 1 __ 
of any Law hereafter to be made and paſſed, whether for the Uſe of the ; 
State, or for the Maintenance of the Poor, and defraying the contingent 
Charges within the ſaid City and County, ſhall be rated and aſſeſſed by the 
Aſſeſſors, and collected by the Collectors now choſen, or hereafter to be 
choſen for the aſſeſſing and collecting of Taxes to be raiſed within the ſaid 
City and County; any Law, Uſage or Cuſtom to the Contrary in any wiſe 
notwithſtanding. 


II. And be it further Enafted by the Authority aforeſaid, That all Monies Monies raiſed for 
heretofore raiſed, or hereafter to be raiſed by Tax on Eſtates real and ſapporting wr 3 an 


perſonal, of the Freeholders and Inhabitants of the ſaid City and County, for . 
the Maintenance of the Poor, and for defraying the contingent Charges 
within the ſaid City and County, ſhall be paid into the Hands of the "Treaſurer 
or Chamberlain of the ſame City for the Time being, and ſhall be applied 
and diſpoſed of, for the Purpoſes for which the ſame are or ſhall be ſo raiſed, 
in ſuch Proportions, and from Time to Time, as the Mayor, Aldermen 
and Commonalty of the ſame City, in Common Council convened, by War- 


rant under the Hand of the Mayor or Recorder of the ſaid City, preſiding 
in ſuch Common Council, ſhall direct and appoint, 


III. And be it further Enacted by the Authority aforeſaid, That the Mayor, Mayor, Recorder & 
Recorder and Aldermen for the Time being, of the City of New-York, or Aldermen conſtituted 
the major Part of them, of whom the Mayor or Recorder always to be one, 1 E 
ſhall be, and hereby are declared to be the Superviſors of the City and County f 
of New-York, and ſhall be ſo conſidered in all Laws already made, and here- 
after to be made, except in ſuch Caſes where in and by this Act, or any other 
of the Laws aforeſaid, it is or hereafter ſhall be otherwiſe expreſsly directed. 


IV. And be it further Enacted by the Authority aforeſaid, That no Miniſter Wat perſons ex- 
of the Goſpel, - Phyſician, Surgeon, Clerk or Attorney of any Court of empted from ſerving 
Record, or any Perſon who ſhall have ſerved as a Member or Clerk of the 1 wr 
Senate or Aſſembly, or in any Office in the Corporation of the ſaid City, 
ſuperior to that of Collector or Conſtable, ſhall be compelled to ſerve in the 
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A A C T for altering the Charter Rights f the City of Albany. 
Fa aſſed 21ſt March, 1787. 


JHEREAS by the Charter of Incorporation granted to the Mayor, 
YY Aldermen and Commonalty of the City of Albany, on the T wenty- 
ſecond Day of July, in the Year of our Lord One Thouſand Six Hundred 
and Eighty-ſix, it is, among other Things, granted and declared, That the 
Vol. II. 2 K | Mayor 


preamble. 
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*« Mayor of the ſaid City for the Time being, and no other, ſhall have Power 
and Authority to grant Licences annually, under the public Seal of the ſaid 
City, to all Tavern-Keepers, Ordinary-Keepers, Victuallers, and all public 
„Sellers of Wine, ftrong Waters, Cyder, Beer, or any Sort of Liquor by 
© Retail, within the Liberties and Precincts thereof; or without the ſame, in 
any Part of the County of Albany; and that the Mayor of the ſaid City for 
the Timo being, ſhall be the ſole Coroner of the ſaid City and County of 
« Albany. That the ſaid Mayor, Aldermen and Commonalty ſhould, have the 
* excluſive Right of regulating the Trade with the Indians in the ſaid City of 
* Albany, and to the Eaſtward, Northward and Weſtward of the ſaid City; 
and that the Freemen of the ſaid City, and no other Inhabitant of the Colony 


„ of New-York, ſhould be admitted to ſuch Trade. That the Election of 


Further Preamble. 


Further Preamble. 


Surrender of certain 


City of Albany ac- 


Election for Corpo- 
ration Officers to be 
on the /aft Tueſday of 
September in every 
Year, 


« Aldermen, Aſſiſtants and Chamberlain for the ſaid City, ſhall be annually 
held on the Feaſt of Sr. Michael, the Archangel. That the Mayor, and any 
© three or more of the Aldermen, and three or more of the Aſſiſtants, ſhall 
be the Common Council of the ſaid City. And that a Court of Common 
e Pleas ſhall be held once every Fortnight, for the ſaid City of Albany, before 
* the Mayor, Recorder and Aldermen, or any three of chem, whereof the 
© Mayor or Recorder to be one.” And whereas the ſaid Mayor, Aldermen 
and Commonalty have, by a Deed under their common Seal, ſurrendered and 
yielded up to the People of this State, rhe ſaid above mentioned andrecited 
Rights and Privileges granted to them in and by the ſaid Charter, of the 
Mayor of the ſaid City, granting Licences to Tavern-Keepers, and others 
as aforeſaid, in any Part of the County of Albany, (the ſaid City of Albany 
only excepted) and of the Mayor, being the Coroner of the ſaid City and 
County of Albany, and alſo the Right of regulating and excluſively enjoying 
the ſaid Trade with the ſaid Indians, and alſo the Right of electing the Officers 
aforeſaid, on the Feaſt Day of S. Michael, the Archangel : Aud whereas the 
ſaid Mayor, Aldermen and Commonalty of the ſaid City, have alſo, by 
their Petition under their Common Seal as aforeſaid, prayed to have certain 
Alterations made in the Rights and Privileges herein before recited, and not 
in and by the ſaid Deed ſurrendered and yielded up; Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That the 
ſaid Deed of the ſaid Mayor, Aldermen and Commonalty of the City of 
Albany, is hereby declared to be accepted; and that the ſaid Rights and 
Privileges of the Mayor of the ſaid City, of granting Licences to Tavern- 


Keepers and others as aforeſaid (excepting only in the City of Albany,) and 


of being Coroner of the ſaid City and County of Albany, and alſo the Right 
of regulating and carrying on the faid Trade with the Indians, and alſo the 
Right of electing the ſaid Aldermen, Aſſiſtants and Chamberlains, on the Day 
aforeſaid, reſpectively granted in and by the ſaid Charter of Incorporation, 
ſhall be, and the ſame are hereby reſpectively aboliſhed, abrogated, annulled 
and made void; any Thing in the ſaid Charter contained to the Contrary 
thereof in any wiſe notwithſtanding. * * LETS 


II. Aud be it further Enacted by the Authority aforeſaid, That the Election 
of the ſaid Aldermen, Aſſiſtants and Chamberlain, to be elected in Purſuance 
of, and in Virtue of the ſaid Charter, ſhall forever hereafter be held on the 
laſt Tueſday of September, in every Year; and that the ſaid Aldermen, 
Aſſiſtants and Chamberlain ſhall, inſtead of taking the Oaths of Office 
purſuant to the Directions of the ſaid Charter, on the fourteenth Day of 
October, in every Year forever hereafter, take the ſaid Oaths in the Manner 


preſcribed in and by the ſaid Charter, on the ſecond Tueſday of Odlober, in 
every Year. | 
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III. And be it further Enacted by the Authority aforeſaid, That it ſhall and ' A.D. 1799. 
may be lawful, when and as often as the Mayor of the ſaid City for the Time * * . 
being,” ſhall be ſick, die or be abſent from the ſaid City, for the Recorder of Recorder, in the 

the faid City, to convene a Common Council for the ſaid City, and to hold Abſence of the Mayor, 
the ſame in the like Manner, and with the ſame Number of Aldermen and Cola. Common 
Aſſiſtants; as the Mayor of the ſaid City, in and by the ſaid Charter, is au- 
thoriſed and empowered to convene and hold the ſame. 


3 
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IV. And be it further Enacted by the Authority aforeſaid, That in Caſe of Ina Abſence of the 
the Sickneſs, Death or Abſence of the Mayor and Recorder, it ſhall and may 4 ——— 
be lawful to and for any three of the Aldermen of the ſaid City, to hold and may hold a Court. 
keep the Court of Common Pleas eſtabliſhed in' and by the faid Charter, in 
like Manner as if the ſaid Mayor or Recorder were preſent in, and together 


with two Aldermen, held and kept the ſame. 


V. Aud be it further Euacted by the Authority aforeſaid, That one of the One of the Coroners 
Coroners to be appointed in and for the County of Albany, ſhall forever 1 the _— 1 
hereafter be a Citizen of the ſaid City, and that ſuch Coroner ſo being a Cidzen of the faid 
Citizen of the ſaid City, ſhall be the ſole Coroner in and for the ſaid City. City. 


Provided always 5 That nothing in this Act contained, ſhall be conſtrued to This AR not to ex- 
alter, change or aboliſh the Right granted in and by the ſaid Charter, to the tend to Licences to 
Mayor of the ſaid City, to grant Licences to Tavern-Keepers, and others N = 
who ſell Liquors in the ſaid City, in the Manner directed and declared in and 
by the ſaid Charter, or to affect, alter, abridge or extend any Right or 
Privilege granted in and by the ſaid Charter, other than thoſe in and by 
this Act particularly mentioned, as altered, abrogated or aboliſhed. 


— — 
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CHAP. LXIV. 


An ACT for the Relief of Perſons who were in Exile during the late War, in Oliſllus. 
| Reſpect to the Payment of certain Arrears of Taxes. 


Paſſed 22d March, 1787. 


1 
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CHAP. LXV. 


An ACT for the ſpeedy Trial and Puniſhment of ſuch Perſons as ſhall commit 
any Offences under the Degree of Grand Larceny. 


Paſſed 24th March, 1787. 


I. DE Enaded by the People of the State of New-York, repreſented in Senate vn, 
and Aſembly? and it is 42055 A the Authority of 10 ſame, That l NY 
every Perſon who ſhall, after the paſſing of this Act, be guilty of the felo- 
nious or fraudulent taking and carrying away of the meer perſonal Goods of 
another, of the Value of Five Pounds, lawful Money of this State, or under, 
(exceptin ſuch Caſes where the Offence is or ſhall be by Law puniſhable with 
Death) ſhall be deemed and adjudged to be guilty of Petty Larceny only; t be punitbed 
and being thereof duly convicted, by Verdict or Confeſſion, on Indictment ee 
in the Supreme Court, Court of Oyer and Terminer or Gaol Delivery, or 
Court of General Seſſions of the Peace, of the City or County in which ſuch 
Offence ſhall have been committed, ſhall ſuffer ſuch corporal Puniſhment, 
(not extending to Life or Limb) as the ſame Court in which ſuch Conviction 
ſhall take Place, in their Diſcretion, ſhall think proper to award; and if ſuch 
corporal Puniſhment ſhall be by whipping, it ſhall not exceed Thirty-nine 
Laſhes in one Day. Fs 


II. AnD 
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7 En II. AwD- whereas evil diſpoſed Perſons do frequently go to Shops, Stores 

; : and other Places within this State, and purchaſe, or take up Monies, Goods 
99 or Merchandize of various Kinds, in the Name of other Perſons; without 
tdttdbeir Knowledge or Conſent ; For Prevention and Puniſhment whereof, Be 

| Obtaining Montes 51 further Enafted by the Authority aforeſaid, That if any Perſon or Perſons 
wg, CI ſhall, from and after the paſſing of this Act, knowingly and deſignedly, by 
Petit Larceny. falſe Pretence or Pretences, obtain from any other Perſon or Perſons,” any 
Monies, Goods or Merchandize, or other Effects whatſoever, with Intent to 
cheat or defraud ſuch Perſon or Perſons of the ſame, he, ſhe or they hall 
be deemed guilty of an Offence againſt the People of this State ; and being 
thereof duly convicted, in Manner aforeſaid, in any of the Courts aforeſaid, 
hall ſuffer ſuch Puniſhment, as in Caſes of Petty. aware by or vane is 


directed to be inflicted, 


III. AnD whereas not only ſeveral diſorderly Perſons, inhabiting in_the 

City and County of New-Z7ork, but many other vagrant and idle Perſons, paſſing 

the ſame, from the neighbouring Counties and States, or elſewhere, have often 

committed divers Mifdemeanors, Breaches of the Peace, and other criminal 

Offences aforeſaid, under: the Degree of Grand Larceny, and not being able 

to procure Bail, to appear at the General Seſſions of the Peace, then next 

to be held in and for the faid City and County, and having no Subſtance of 

their own, have been; a great Expence to the Inhabitants thereof, in main- 

| taining; them in the mean while in Gaol ; For Remedy whereof, He it. further 

Perſons charged Enacted by the Authority aforeſaid, That every Perſon who ſhall, after the paſ- 
> he TEN ſing of this Act, commit any of the Offences in this Act above- mentioned and 
fences, not giving deſcribed, - within the-ſaid City and County of New-York, and who being 
_— committed apprehended and brought before the Mayor, Recorder, or any one of the 
l Aldermen of the ſaid City, and charged on Oath with having committed 

any of the Offences aforeſaid, ſhall not forthwith give good and ſufficient 

Bail for his or her Appearance at the then next General Seſſions of the Peace, 

to be held in and for the ſaid City and County of New-7ork, then and there 

to anſwer the Offence or Offences which he or ſhe ſhall be charged with, 

ſuch Perſon ſo charged ſhall be committed to the common Gaol of the ſaid 

And being committed City and County. And in Caſe any Perſon ſhall be ſo committed, and being 
43 Hours, may be kept in the ſaid Gaol for the Space of F orty-eight Hours from and after 


. — u ſuch Commitment, ſhall not give good and fufficient Bail for his or her 
Aldermen, Appearance at the then next General Seſſions of the Peace, to be held 


in and for the ſaid City and County of New-York, then and there to anſwer 
for the Offence or Offences wherewith he or ſhe ſhall be charged; then 
and in every ſuch Cafe, it ſhall and may be lawful to and for the Mayor, 
Recorder and Aldermen of the ſaid City for the Time being, or any three 
of them, of whom the Mayor or Recorder to be one, forthwith to hear and 
determine the Offence or Offences committed by ſuch Offender as aforeſaid. 
If convicted, to re- And the ſaid Offender being convicted by Confeſſion, or the Oath of ane or 
were alPunith- more credible Witneß or Witneſſes, the ſaid Mayor, Recorder and Aldermen, 
or the major Part of ſuch of them as do appear in ſuch Court, are hereby 
further authoriſed and empowered to give Judgmenr againſt the ſaid Offender 
ſo convicted as aforeſaid, to have and receive ſuch corporal Puniſhment (not 
extending to Life or Limb, nor exceeding Thir:y-1ine Laſhes in one Nay as 
A ad aforeſaid) as they, in their Diſcretion, ſhall think proper; and to be confined 
to hard Labour; in the Houſe of Employment or Bride well of the ſaid City, to be kept at 
hard Labour therein, or at any Work or Employment within any Part of 
the ſaid City and County, for any longer or ſhorter Period, according to the 
Or either of them. Nature of the Offence ; or either of the ſaid /Punifhments, as in the Judg- 
ment of the ſaid Coure; the Nature of the Offence, and Character of the 
Offender, ſhall render proper. But that no Perſon ſhall be confined in Man- 


ner aforeſaid, by Virtue of this Act, for any Term longer chan fix: Mouths. 
And 
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And after the faid Offender ſhall have received his or her Puniſhment, being 
an Inhabitant of the ſaid City and County, ſhall be immediately diſcharged 
without paying any Fees ; but not being ſuch an Inhabitant, he or ſhe ſhall 
immediately be ordered or tranſported out of the faid City and County, to 
his or her laſt Place of Settlement or Abode, if known. And if any Perſon 
or Perſons having been ſo ordered or tranſported out of the ſaid City and 
County as aforeſaid, ſhall remain in the ſame for the Space of Forty-eight 
Hours, or return thereto within ſix Calendar Months after ſuch Order or 
Tranſportation, ſuch Perſon or Perſons ſo remaining or returning, ſhall 
be forthwith apprehended, and again receive ſuch corporal Puniſhment (not 
extending to Life or Limb, nor exceeding Thirty-nine Laſhes in one Day as 
aforefaid) or be confined in Bridewell for ſo long a Time, not exceeding 
three Months, as the ſaid Mayor, Recorder and Aldermen, or any three of 
them, as aforeſaid, in their Diſcretion, ſhall order and direct. 


IV. And be it further Enacted by the Authority aforcſaid, That in order to 
carry the Sentences or Judgments of ſuch reſpective Courts, of the Mayor 
or Recorder and Aldermen, into immediate and effectual Execution, it ſhall 
and may be lawful for the Mayor or Recorder, preſiding at ſuch Court, by 
Warrant or Order under his Hand and Seal, directed to the Sheriff of ſaid 
City and County, to command the fame Sheriff, and the ſame Sheriff is hereby 
directed and required, to cauſe the Sentences or Judgments of ſuch reſpective 
Courts, of the Mayor or Recorder, and Aldermen, to be carried into effectual 
Execution, at the Time, and in the Manner in the reſpective Warrants or 
Orders to be ſpecified, according to the true Intent thereof: And the Deputy 
Sheriffs, Conſtables and Marſhals, and every of them, are, by this Act, 
commanded and required, from Time to Time, to aid and afliſt ſuch Sheriff, 
or Deputy Sheriffs, in the Execution of ſuch reſpective Warrants or Orders. 


V. And be it further Euacted by the Authority aforeſaid, That the Charges 
of proſecuting and puniſhing every ſuch Offender as aforeſaid, in the Manner 
above mentioned, ſhall be raiſed, levied and paid, in the ſame Manner, and 
at the ſame Time that Money is raifed in the ſaid City and County, for the 
Maintenance of the Poor, and the other contingent Expences ariſing in 
the ſaid City and County; ſo as the whole Charge for proſecuting and puniſh- 
ing each ſuch Offender, ſhall not exceed the Sum of Twenty Shillings. 


VI. And be it further Enacted by the Authority aforeſaid, That if any Perſon, 
who ſhall be charged with an Offence by this Act, intended to be puniſhed, 
and being apprehended for the ſame, ſhall, within the Time allowed by this 
Act for that Purpoſe, give good and ſufficient Bail for his or her Appearance 
at the then next General Seſſions of the Peace, to be held in and for the ſaid 
City and County, then and there to anſwer the Offence or Offences he or 
ſhe ſhall be charged with, then and in ſuch Cafe, the ſaid Seſſions ſhall 
take Cognizance of the ſame; and on ſuch Offender being indicted and 
convicted, ſhall give ſuch Judgment, as the ſaid Mayor, Recorder and 
Aldermen might have given, in Caſe the ſaid Offender had been tried and 
convicted by them, as before mentioned: Which faid Judgment the ſaid 
Court ſhall cauſe to be put in Execution, by Order, under the Hand of the 
Clerk of the ſame Court, in like Manner, as the Judgment of the Mayor, 
Recorder and Aldermen, is directed to be executed. And after the Offender 


ſhall have received his or her Puniſhment, he or ſhe ſhall be immediately 
diſcharged as aforeſaid. 


VII. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
ſhall, after the paſling of this Act, commit any of the Offences in this Act 


above mentioned and deſcribed, within any of the Counties of this State, and 
Vo. II. 2 L 
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be apprehended and brought before any  Jultice-of the Peace of the ſaid 
County, and charged on Oath with having perpetrated any of the Offences 
aforeſaid, and thereupon committed for the fame to the common Gaol of 
the County, or to the Cuſtody of the Conſtable of the Town or Place where 
ſach Offender ſhall be taken, and be kept in the ſaid Gaol, or in the Cuſtody 
of ſach Conſtable as aforeſaid, the full Space of Forry-eight Hours, from and 
after ſuch Commitment, ſhall not give good and ſufficient Bail for his or her 
Appearance at the then next General Seſſions of the Peace, to be held in and 
for the County where ſuch Offender ſhall be in Cuſtody, then and there to 
anſwer the Offence or Offences wherewith he or ſhe ſhall be charged as afore- 
ſaid, then and in ſuch Caſe, it ſhall and may be lawful to and for the Juſtices of 


mitment to two other Juſtices of the Peace in the ſaid County, and require 
them, by Virtue of this AR, to aſſociate themſelves with him, which they 
are hereby required to do. And the ſaid Juſtices being met, are hereby au- 
thoriſed and empowered forthwith to hear and determine the Offence or 
Offences committed by ſuch Offender. And the ſaid Offender being con- 
victed by Confeſſion, or by Oath of one or more credible Witneſs or Wit- 
neſſes, the ſaid Juſtices, or any two of them agreeing, are hereby further 
authoriſed and empowered, to give Judgment againſt the ſaid Offender ſo 
convicted as aforeſaid, to have and receive ſuch corporal Puniſhment (not 
extending to Life or Limb, nor exceeding T hirty-nine Laſhes in one Day as 
aforeſaid) as they, in their Diſcretion, ſhall think proper; and by their Warrant 
directed to the Conſtable of the Town or Place where ſuch Juſtices ſhall hear 
and determine the ſaid Offence or Offences (who is hereby directed and 
required to execute the ſame) ſhall cauſe their {aid Judgment to be put in 
Execution: And after ſuch Offender ſhall have received his or her Puniſh- 
ment, being an Inhabitant of ſuch County, ſhall be immediately diſcharged 
without paying any Fees ; but not being ſuch an Inhabitant, he or ſhe ſhall 
be ordered or tranſported, by Warrant from the ſaid Juſtices, to the Place 
of his or her laſt Settlement or Abode, if known; which Warrant the ſaid 
Juſtices are hereby empowered and directed to iſſue. Aud further, That 
nothing in this Act contained, ſhall be conſtrued to prevent the Juſtices from 
trying any ſuch Offender, in leſs than Forty-eight Hours, if he or ſhe ſhall 
require the fame. And further, That if any Perſon having been ſo ordered 
or tranſported out of ſuch County, ſhall remain in the ſame County, for the 
Space of Forty-eight Hours, or return thereto within {ix Calendar Months 
after ſuch Order or Tranſportation, ſuch Perſon ſo remaining or returning, 
ſhall be forthwith apprehended, and again receive ſuch corporal Puniſhment 
(not extending to Life or Limb, nor exceeding Thirty-nine Laſhes in one 
Day as aforeſaid) as three Juſtices of the Peace in the ſame County, aſſembled 
for that Purpoſe, or any two of them, ſhall, in their Diſcretion, think proper ; 
and ſo from Time to Time, as often as ſuch Perſon or Perſons ſhall fo 
remain or return. Milte 


VIII. Aud be it further Enacted by the Authority aforeſaid, That the Charges 
of proſecuting, puniſhing and tranſporting every ſuch Offender, ſhall be 
defrayed by the reſpective Counties where the ſame Offence ſhall happen, 
and ſhall be raiſed, levied and paid in the ſame Manner, and at the ſame 
Time, that Money is raiſed for the Payment of the other contingent Charges 
of ſuch reſpective Counties, ſo as the whole Charges for each ſuch Offender, 
ſhall not exceed the Sum of Forty Shillings. 


IX. And be it further Enadted by the Authority aforeſaid, That the Juſtices, 
or Court, before whom any Perſon ſhall be convicted of any of the Offences 
aforeſaid, ſhall be, and hereby are empowered, if they think it proper, in 
Lieu of corporal Puniſhment, to impoſe a Fine on ſuch Offender, not exceeding 
_ the 
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the Sum of Ten Pounds; which Fine, or ſo much thereof as ſhall be ſufficient, * I N 
ſhall be applied towards the Payment of the Charges of the Proſecution, and Dy 
the Remainder, if any be, ſhall be paid to the Treaſurer of the County where 

the fame ſhall be impoſed, for the Uſe of the fame County ; any Thing in 

this Act contained to the Contrary notwithſtanding. | 


X. Provided always, and be it further Enacted by the Authority aforeſaid, 
That the Perſon or Perſons from whom any Monies, Goods, Merchandize p.,n; loſing Goods, 
or Effects, ſhall have been taken, or fraudulently obtained, contrary to the &c. may have their 
true Intent and Meaning of this Act, ſhall have ſuch Remedy, by Suit at Law Remedy at Law. 
therefore, as he, ſhe or they might have had if this Act had never been made; 
any Thing herein contained to the Contrary in any wiſe notwithſtanding. 


* * 


CHAP. LXVL 


An ACT for the more eſfectual Puniſhment of Perſons who ſhall be guilty of the 
Treſpaſſes therein mentioned, in the Cities of New-York, Albany and Hudſon, 
and the Townſhip of Schenectady. 


Paſſed 24th March, 1787. 


HEREAS evil-minded Perſons have often broken, taken down or þ,,..,,. 
carried away, the Glaſs Lamps hung out or fixed up before the 

Dwelling-Houſes of many of the Inhabitants, and in the Streets of the City 

of New-York, to illuminate the Streets aforeſaid in the Night Time, or have 

extinguiſhed the Lights therein, and have alſo been guilty of breaking Glaſs 

Windows, Porches and Knockers of Doors in the ſaid City, and in the Cities 

of Albany and Hudſon, and Townſhip of Schenectady, and of committing other 

Treſpaſſes and Enormities, injurious to the Property of the Inhabitants, and 


to the Diſturbance of the Peace in the ſaid reſpective Cities and Townſhip ; 
For Prevention whereof in future, 


* 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Euacted by the Authority of the ſame, That if any Penalty on Perſons 
Perſon ſhall, after the paſſing of this Act, wilfully break, take down or carry breaking Lamps. 
away, any Glaſs Lamp already hung or fixed, or hereafter ro be ſo hung 
or fixed as aforeſaid, in any of the Streets of the ſaid Cities or 'Townſhip, or 
extinguiſh the Lights therein, or be aiding or a in the ſame, or ſhall 
wilfully break or deface any Glaſs Window, Porch, Knocker or other Fix- 
ture, in any of the ſaid Cities or Townſhip, and ſhall thereof be convicted, 
before the Mayor, Recorder or any one of the Aldermen of the ſaid Cities 
reſpectively, or before any Juſtice of the Peace reſiding in the Townſhip 
aforeſaid, either by the Confeſſion of the Party, or by the Oath of one or 
more credible Witneſs or Witneſſes, he or ſhe ſhall, for every ſuch Offence, 
forfeit a Sum not exceeding Ten Pounds, lawful Money of this State; to be 
recovered with Coſts, and levied by Diſtreſs and Sale of the Goods and 
Chattels of every ſuch Offender, by Warrant under the Hand and Seal of 
ſuch Mayor, Recorder, Alderman or Juſtice before whom ſuch Offender 
ſhall be convicted ; one Moiety of which Forfeiture, when recovered, to be 
paid to the Treaſurer or Chamberlain of the ſaid Cities reſpectively, for the 
Time being, to be applied for the Purpoſes of providing new Lamps, in the 
Room of ſuch as ſhall be ſo taken out or carried away, and for repairing 
ſuch of them as ſhall be broken or injured as aforeſaid, and for the Support 
and Maintenance of the Poor of ſuch reſpective Cities or Townſhip, where 
ſuch Offences ſhall be committed ; and the other Moiety of ſuch Forfeiture to 
be paid to the Perſon or Perſons who ſhall proſecute for the ſame to Effect. 


How to be recovered 
and applied. 


II. And 
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T.._! II. Jud be it further Enacted by the Authority aforeſaid, That upon Refuſal 
n e af Payment of ſuch reſpective Forfeiture or Forfeitures; and Want of ſuffi- 
On Refuſal! of Pay- cient Diſtreſs wWhereon the ſame can be levied, it ſhall and may be awful for 
be ſuch Mayor, Recorder, Alderman. or Juſtice” of the Peace, before whom 

ſuch Conviction or Convittions ſhall take Place, by Warrant under his Hand 
and Seal, to commit every ſuch Offender, if convicted in the City of New- 
York, to the Bridewell, or Houſe of Employment of the faid City ; if con- 
victed in the Cities of Albany or Hudſon, to the common Gaol of the fame 
Cities reſpectively; and if convicted in the "Townſhip of Schenectady aforeſaid, 
to the common Gadot of the City and County of Albany; there to remain, 
without Bail or Mainpriſe, for the Space of zo Months, or until ſuch 
. Forfeiture and Coſts are paid. And if any ſuch Offence ſhall be committed 
by any Apprentice, Servant or Slave, ſuch Forfeiture ſhall be paid by his or 
her Maſter, Miſtreſs or Owner, or in Default thereof, ſuch Apprentice, 


Servant or Slave, ſhall be committed to ſuch Bridewell or Gaol, in Manner 
aforeſaid. 


genden ankbown, III. AND whereas the Miſchiefs aforeſaid are generally committed in the 

to be detained until Night Time, when the Offenders cannot be eaſily known; in order, therefore, 

their Names are diſ- to carry this Act into Effect, Be it further Enacted by the Authority aforeſaid, 

Mx. roo: That it ſhall and may be lawful to and for any Sheriff, Deputy Sheriff, Con- 
ſtable, Marſhal or Watchman of the ſaid Cities and "Townſhips aforeſaid, 
who ſhall fee any Perſon commit any of the Miſchiefs or Treſpaſſes, in either 
of the Cities or the Townſhip aforeſaid, if ſuch Perſon or Perſons ſhall be 
unknown to ſuch Sheriff, Deputy Sheriff, Conſtable, Marſhal or Watchman, 
to ſeize, ſecure and detain fuch Offender fo unknown to him as aforeſaid, 
until he can diſcover the Name of ſuch Offender, or until the next Morning, 
if the Offence ſhall be committed in the Night Time, and the Offender ſhall 
refuſe to diſcover his or her Name, when ſuch Offender ſhall be brought before 
the Mayor, Recorder or one of the Aldermen of the ſaid Cities reſpectively, 
or Juſtice of the Peace reſiding in the Townſhip aforeſaid, who, on Convic- 
tion of ſuch Offender, ſhall proceed againſt him or her in the Manner herein 
before directed. And further, In Caſe any Perſon ſhall commit any or either 
of the Offences aforeſaid, in the Preſence of any ſuch Sheriff, Deputy Sheriff, 
Conſtable, Marſhal or Watchman, that then every ſuch Sheriff, Deputy 
Sheriff, Conſtable, Marſhal or Watchman, ſhall forthwith give Information 
thereof to ſuch Mayor, Recorder, Alderman or Juſtice of the Peace, in 
order that ſuch Offender may be convicted thereof, and puniſhed in Manner 
and Form as by this Act is directed. 


well or Gaol. 


Att nat bs Seek IV. And be i further Enucted by the Authority aforeſaid, That this Act, ot 
clude any Perſon from any Thing herein contained, ſhall not bar or preclude any Perſon or Perſons 
— his Dama- from recovering his, her or their Damages, againſt any other Perſon or Per- 

; ſons, who ſhall be guilty of any of the Miſchiefs or Treſpaſſes aforeſaid ; but 


that the ſame may be recovered in the fame Manner, as if this A ct had never 
been paſſed. * 


V. And be it further Enacted by the Authority aforeſaid, That every Perſon 
L- 4 5 9ꝗ Fei, who ſhall or may be preſent when any of the Miſchiefs or Treſpaſſes in this 
unleſs they give Evi- Act mentioned, ſhall be committed, ſhall be deemed to be guilty thereof, and 
dence, be ſubject to the Penalties inflicted by this Act, although he or ſhe ſhall not be 
aiding, abetting or aſſiſting rherein, unleſs fuch Perſon ſhall give Evidence, 
Or excuſe themſelves Whereby'to convict the Perſon or Perſons really guilty thereof; or unleſs he 
on Oath. or ſhe ſhall declare, upon Oath, that he-or ſhe came there accidentally, and 

that he or ſhe doth not know who the Offender or Offenders is or are. 


es td VI. Arp for the more eaſy Diſcovery and Detection of ſuch Offenders ; 
againſt others, not. Be it further Enacted by the Authority aforeſaid, That if two or more Perſons 
fine able. ſhall have been jointly concerned in committing any of the Offences aforeſaid, 


and 
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and one or more of them (not being before informed againſt) ſhall, within the 
Space of one Month after the Offence committed, inform againſt any, or all 
the other or others concerned in the ſame Offence, ſo as to convict him, her or 


them, the Perſon ſo informing ſhall not be liable to the Payment of the Forfei- 


ture herein before mentioned, but ſhall, notwithſtanding his or her Offence, be 
entitled to the Reward herein before allowed to Informers ; any T hing herein 
before contained to the Contrary thereof in any wiſe notwithſtanding. 
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C HAP. LXVII. 
An ACT giving further Powers to Aſſignees of the Eſtates of inſolvent Debtor-, 
. Paſſed 24th March, 1787. 
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An ACT to enable the Mayor, Recorder and Aldermen of the City of New- Vork, 
to order the raiſing Monies by Tax, for the Maintenance of the Poor, and for 


defraying the other contingent Expences ariſing in the ſame City and County, and 
for other Purpoſes. | 
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Paſſed 26th March, 1789. 
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C HAP. LXIX. 
An ACT directing a Made of Trial, and allowing of Divorces in Caſes of Adultery: 
| Paſſed zoth March, 1787. 


HEREAS the Laws at preſent in being within this State, reſpecting 

Adultery, are very defective, and Applications have, in Conſequence, 

been made to the Legiſlature, praying their Interpoſition: And whereas it is 

thought more adviſeable for the Legiſlature to make ſome general Proviſion 

in ſuch Caſes, than to afford Relief to Individuals, upon their partial Repre- 
ſentations, without a juſt and conſtitutional Trial of the Facts: 


I. Be it therefore Enacted by the People of the oa New-York, repreſented in 
Senate and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That it 
ſhall and may be lawful, in all Caſes of Adultery that have already been com- 
mitted, or may hereafter be committed, where the Parties are Inhabitants of 
this State, for the Party injured to exhibit or preſent a Petition or Bill to the 
Chancellor of this State for the Time being, in Chancery, ſetting forth the 
Adultery of which he or ſhe complains. Whereupon a Subpœna, and other 
Proceſs ſhall iſſue, as in other Cauſes in the ſaid Court, until the Party com- 
plained of ſhall appear and anſwer the Allegations of the ſaid Bill or Petition, 
which anſwer ſhall be received without Oath; and if the Party complained 
of ſhall, by his or her Anſwer, deny the Fact or Facts of Adultery ſtated in 
the ſaid Bill or Petition, the Chancellor ſhall and may thereupon direct ſuch 
proper Iſſue or Iſſues, as to him ſhall ſeem expedient for Trial of the Fact or 
Facts of Adultery ſtated in the ſaid Bill or Petition, which Iſſue or Iſſues ſhall 
be tried, either by a ſpecial or common Jury, before the Judges of the Supreme 
Court, or ſome or one of them, at the Bar of the ſaid Court, or at any 
Circuit Court within this State, as the Chancellor for the Time being, ſhall 
direct. But if the ſaid Party complained of ſhall not, in his or her ſaid 
Anſwer, deny the Allegations of the faid Bill or Petition, or if ſuch Pro- 
ceedings ſhall be had in the ſame Court of Chancery, that the ſaid Bill or 
Petition ought, according to the Courſe of that Court, to be taken pro Confeſſo, 
then, and in either of the ſaid Caſes, the Chancellor ſhall nevertheleſs direct 
Proof to be made before one of the Maſters of the ſaid Court, of the Facts 
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ah "y Rkted in che laid Bill or Petition, whib ſhall report the ſame Proofs, and hid 
. Opinion thereon, to the Chancellor,” at ſuch Time as ſhall be by the ſaid 


Court of een for that Param appointed, 1213282152 40 


| IE heck further Euacted by the: Anthority aforeſaid, That if by the 
Verdict of a Jury, upon Trial of ſuch Iſſue or Iſſues as aforeſaid, it ſhall 
appear or be found that the ſaid Party complained againſt was guilty of Adul- 
tery, or if ſufficient Proof has been thereof had in the Manner herein before 
preſcribed, where the Fact or Facts ſtated in ſuch Bill or Petition as aforeſaid, 
have been confeſſed by the Anſwer of the Party complained againſt, or ou be, 
according to the Courſe of the ſaid Court of Chancery, to be taken pro Coof: ſo, 
| then, and in any ſuch Caſe, the Chancellor ſhall and may proceed, by Sentence 
— ways or Decree in the ſame Court, to pronounce the Marriage between the ſaid 
Parties to be diſſolved, and both of them freed from the Obligations of the 

ſame : Provided, That ſuch Diſſolution of ſuch Marriage, ſhall in no wiſe 

And take Order for affect the Legitimacy of the Children thereof. And the Chancellor ſhall and 
Maintenance of Wife may thereupon take ſuch Order touching the Care and Maintenance of the 
and Children. Children (if any there be) of that Marriage, and alſo touching the Main- 
tenance of the Wife, or any Allowance to be made to her, and the Security 
to be given for che ſame, as from the Circumſtances of the Parties, and the 

Nature of the Caſe, may be proper and ſufficient. 


If Adultery be found 
or proved, 


Perfons convicted. III. And be it further Enatted by the Authority aforeſaid, That after the Diſ- 
not to marry again. ſolution of any Marriage has been pronounced by Virtue of this Act, it ſhall 
not be lawful for the Party convicted of Adultery, to re-marry any Perſon 
whatſoever ; and that every ſuch Re-Marriage ſhall be null and void; but 
that the other Party may make and complete another Marriage, in like 
Manner as if the Party convicted was actually dead ; any Law, An or 

Cuſtom to the Contrary thereof i in any wiſe notwichſtanding. 
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CH A f., LXX. 
 Dbjelete. An A CT for collefing the Arrears of Taxes in Newtown, in Queen's County, 
and for di Keen the late Collector from Impriſoument. 
Paſſed 4th April, 1787. 


K . ths 


_ ah 


CHA p. LXXI. 


1675 Sep. Cb. 31. An ACT vp repeal Part of an Ad, entitled, I An Act for granting a more 
effettual Relief, in Caſes of certain Treſpaſſes. 


Paſſed 4th April, 1787. 


E it Enacted by the People of the State of New-York, repreſented in Senate 
rn. B and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That ſo 
much of the A& aforeſaid, as is contained in the Words following, to wit - 
And if any ſuch Action ſhall be brought in any Inferior Court within this State, the 
fame Foal 1 be finally determined in ſuch Court; and every ſuch Action ſhall be con- 
ſidered as a tranſitory Action. That no Defendant or Defendants ſhall be admitted 
zo plead in Juſtification, any Military Order or Command whatever, of the Enemy, 
for ſuch Occupancy, Injury, Deſtruction, Purchaſe or Receipt, nor to give the ſame 
in Evidence on the General Iſſue, be, and the ſame is hereby repealed. 


* 
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C HAP. LXXII. 


An ACT for preventing Suits being brought in the Supreme Court, for any Debt 
or Sum not exceeding One Hundred Pounds. 
Paſſed 5th April, 1787. 

HEREAS there now are, arid long have been, Courts of Record in 

each of the reſpective Cities and Counties of this State, where ſuch as 

have Occaſion to ſue for Debts or Wrongs, may, with ſmall Expence, receive 

Juſtice according to the Merits of their Cauſes: And whereas the Proſecution 

of | Suits in the Supreme Court of this State, is neceſſarily attended with great 

Charge and Trouble, as well as loſs of Time to the Suitors, who in many 
Inſtances, live at Places remote from the ſaid Court; Therefore, 


I. Be it Enatted by the People of the State of NewsYork; repreſented in Senate 
and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That if in 
any perſonal Action or Suit already commenced, and now depending, or 
hereafter to be commenced and proſecuted in the ſaid Supreme Court, the 
Plaintiff ſhall not recover above the Sum of Twenty Pounds, beſides Coſts, 
then, and in every ſuch Caſe, the Plaintiff ſhall not be entitled to, or recover 
any Coſts of Suit, but ſhall pay Coſts to the Defendant, thereupon to be 
taxed ; and the Defendant ſhall, in ſuch Caſe, have Judgment and Execution 
for ſuch Coſts, in the ſame Manner as if a Verdict had been given for ſuch 
Defendant. Aud further, That if in any perſonal Action or Suit already 
commenced, and now depending, or hereafter to be commenced and proſe- 
cuted in the ſaid Supreme Court, the Plaintiff or Plaintiffs ſhall recover a 
Judgment in ſuch Suit or Action, in his, her or their Favour, for a Debt or 
Sum, which, excluſive of Coſts, ſhall be upwards of Twenty Pounds, and not 
exceed One Hundred Pounds, then, and in every ſuch Caſe, the Plaintiff or 
Plaintiffs ſhall be entitled to, and recover no more or other Coſts than he, ſhe 
or they would have been entitled to, if ſuch Suit or Action had been com- 
menced and determined in any Mayor's Court, or Court of Common Pleas 
in this State. Provided always, That ſuch Colts ſhall not exceed the Sum of 
Ten Pounds: And Provided alſo, That in all Caſes where any Suit or Action 
commenced, in either of the Mayor's Courts, or Courts of Common Pleas, 
hath been or ſhall be removed into the Supreme Court, by or at the Inſtance 
of the Defendant, if the Plaintiff ſhall obtain a Judgment therein, for any 
Sum exceeding Ten Pounds, beſides Coſts, then the Plaintiff, in every ſuch 
Caſe, ſhall have and recover Coſts of Suit in the ſaid Supreme Court, toge- 
ther with the Coſts in ſuch Mayor's. Court, or Court of Common Pleas, 


including all ſuch Expences as the ſame Plaintiff ſhall have been put to in the 
Proſecution of ſuch Suit. 


II. Aid be it further Enacted hy the Authority aforeſaid, That no perſonal 
Action or Suit now depending, or hereafter to be commenced in any Mayor's 
Court, or Court of Common Pleas in this State, upon any Bond or Specialty, 
or for any other Matter, Cauſe or Thing whatſoever, where the Sum men- 
tioned in the Condition of ſuch Bond or Specialty, with the Intereſt thereof, 
or the Matter or Thing in Demand, Suit or Controverſy, ſhall not exceed 
the Sum of One Hundred Pounds, current Money of this State, ſhall be ſtayed 
or removed into the Supreme Court, by any Writ of Habeas Corpus, Certiorari, 
or other Writ or Proceſs whatſoever, other than Writs of Error or Attaint. 


III. Aud be it further Enacted by the Authority aforeſaid, That no Writ or 
Writs of Habeas Corpus, or any other Writ or Writs, ſued forth or to be ſued 
forth, by any Perſon or Perſons whomſoever, out of the ſaid Supreme Court, 
to remove any Action, Suit, Plaint or Cauſe, depending or to be dependin 
in any Mayor's Court, or Court of Common Pleas in this State, ſhall be 


received 
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A. D. 1787. 
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If the Plaintiff does 
not recover above 20l. 
he ſhall pay Colts to 
the Defendant. 


If he recovers up- 
wards of 201; and un- 
der 100l. he ſhall re- 
cover Common Pleas 


Coſts only, 


Not exceeding 101. 


But if the Cauſe be 
removed into the Su- 
reme Court, and the 
laintiff recovers 
above fol. he ſhall 
recover full Coſts; 


No perſonal Action 
to be removed into the 
Supreme Court,where 
the Demand does not 
exceed 1ool. 
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No Cauſe to be again 


received or allowed by che Judge or Judges, Officer or Officers, of the Court 
wherein or to whom any ſuch Writ or Writs ſhall be dire&ed or offered to be 
delivered; but that he and they ſhall and may proceed in the ſaid Cauſe or 
Cauſes, as though no ſuch Writ or Writs were ſued forth or delivered to him 
or them, unleſs the ſaid Writ or Writs be delivered to the Judge or Judges, 
Officer or Officers, of the ſaid Court, before any interlocutory or other 
Judgment entered in the ſaid Cauſe, and before that the Jury which is totry 
the Cauſe in'Queſtion, between the Party or Parties Plaintiffs, and the Party 
or Parties that ſued forth the ſaid Writ or Writs, or for whoſe Benefit the 
ſaid Writ or Writs is or ſhall be ſued forth, have * worry o the 


faid Jury ſworn to try the ſaid Cauſe. | 1 


IV. And be it further Enacted by the Authority eforeſaid, That if any Action, 


9 remored aker Proce- Suit, Bill, Plaint or Cauſe, which is or ſhall hereafter be brought, com- 


Writs for removi 
Cauſes, to be fign 
by a Juſtice of the Su- 


preme Court. 


Writs contrary to 
this Act, not to be 
obeyed. 


Courts of Common 
Pleas to try all tranſi- 
tory Actions, 


And no foreign Plea 
to be allowed. 


Altered as to the 
Mayor's Courts of Al- 
bany & Hudſon, 12th 
Sep. Ch. 17. 


In what Actions 
this Act ſhall not ex- 
tend, 


menced or depending in any of the Mayor's Courts, or Courts of Common 
Pleas in this State, ſhall be removed or ſtayed by any fach Writ or Writs, or 
| Proceſs, to be ſued forth or out of the ſaid Supreme Court, and the fame 
Action, Suit, Bill, Plaint or Cauſe, ſhall afterwards be remanded or ſent 
back again, by any Writ or Writs of Procedendo, or other Writ whatſoever, 
that then the ſaid Action, Suit; Bill, Plaint or Cauſe, ſhall never afterwards 


be removed or ſtayed before Judgment, by any Writ or Writs whatſoever,” 
to be ſued forth or out of the ſaid Supreme Court. 


V. And be it further Enatted by the Authority aforeſaid, That no Writ of 
Habeas Corpus or Certiorari,” or other Writ or Proceſs whatſoever, ſhall be 
granted or ſued forth, or out of the ſaid Supreme Court, to remove any 


Action, Suit, Bill, Plaint or Cauſe whatſoever, out of any of the Mayor's 


Courts, or Courts of. Common Pleas in this State, unleſs the fame Writ or 


Proceſs be ſigned with the proper Hand of one of he Juſtices of the faid 
Supreme Court. 


VI. And be it further Enacted by the Authority aforeſaid, That if any Writ 
or Writs whatſoever, ſhall be granted or fued forth, or out of the ſaid Supreme 
Court, contrary to the true Intent and Meaning of this Act, that then it ſhall 
and may be lawful to and for the Judge or Judges, Officer or Officers, to 
whom ſuch Writ or Writs ſhall be directed or delivered, to diſallow and refuſe 
the ſame ; and they are hereby directed and required to proceed, as if no 
ſuch Writ or Writs had been granted or ſued out or forth as aforeſaid. 


VII. And be it further Enacted by the Authority aforeſaid, That all 88 
Actions and Suits now depending, or hereafter to be brought, commenced or 
proſecuted in any of the Mayor's Courts, or Courts of Common Pleas in 
this State, may be heard, tried and determined therein, although the real 
Cauſe of Action did not ariſe within the City or County where ſuch Action 
or Suit is or ſhall be brought or commenced; and that the ſaid Courts ſhall 
not admit or allow of any foreign Plea in any ſuch Caſe, to quaſh, bar or ſtay 
any ſuch Suit or Action ; but proceed to hear, try and determine the ſame, 
in ſuch Manner as if the Cauſe of Action had ariſen within the Juriſdiction of 
the Court where ſuch Suit or Action is or ſhall be ſo brought or commenced; 


any Law, Uſage or Cuſtom to the Contrary notwithſtanding. 


VIII. Provided always, and be it further Enacted by the Authority aforeſaid, 
That this Act ſhall not extend to any Suit or Action, wherein the People of 
the State of New-York, are or ſhall be intereſted ; nor to any Suit or Action, 
where Freehold, Inheritance, or Title to 3 or Tenements, ſhall in an 
wiſe come in Queſtion ; nor to Actions of Replevin, or of Aſſault and Bat- 
tery, or of falſe Impriſonment, or of Slander ; nor to any Suit or Action to 


be 
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be brought | 
monalty of the City of New-York, or the Mayor, Aldermen and Commonalty 
of the City of Albany, or the Mayor, Recorder, Aldermen and Commonalty 


th. — 


or commenced by or againſt the Mayor, Aldermen and Com- 4. D., gsN. 
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een tin. 

An AC T to remove Doubts reſpecting Judgment Bonds given to the Commiſſioners 
F orfeitures, and for other Purpoſes therein mentioned. 

S 1 Paſſed 7th April, 1787. 


REAS Doubts have ariſen whether the ſaid Commiſſioners can 
receive in Payment in Diſcharge of ſuch Bonds, the Certificates made 
receivable on the Sales of ſuch Lands, for ſecuring the Payment whereof, 
Bonds were taken after the Expiration of the Ter or Time expreſſed in 
the Bonds: For Remedy whereof, | 25 


I. Be, Enatted hy the People of the State of New-York, repreſented in Senate | 

— Aſſembly, and it ir hereby . by the Authority of the * Thar it Mall pontoon 
and may be lawful for the ſaid Commiſſioners, at any Time before actual * upon 
Sale on Execution on any Bond and judgment as aforeſaid, to receive in en to them, 
Diſcharge of the Debt for which ſuch Bond ſhall have been taken, the ſame 

Species of Certificates; or. other Monies for which the ſaid Lands were ſold, 

in like Manner as they might have received the ſame before the Expiration 


of the Term or Time aforeſaid. | 


II. And be it further Enadted by the Authority aforeſaid, That it ſhall r 
may be lawful for the Commiſſioners of Forfeitures for the Weſtern Diſtrict, certain Lot to che 
to convey to the Truſtees of the Reformed Proteſiant Dutch Church at Caghna- PurchChurch at Cagh- 
waga, in the County of Montgomery, by the Name in Which they now are, 

or ſhall be incorporated, purſuant to the Law of this State in that Caſe made 

and provided, Lot Number Forty, containing Twenty Acres of Land, ſituate 

in. Butlersbury, in the ſaid County of Montgomery, forfeited to the People of 

_ ..this State by the Attainder of John Butler, inſtead of the Twenty Acres of 

Land directed to be conveyed to the ſaid. Truſtees; by the Twenty-fifth Section 

of the Act, entitled, I An Act further to amend an Act, entitled, An Act for t gb Sy. Ch. 58. 
the ſpeedy Sale of the confiſcated and forfeited Eſlates within this State, and for 

other Purpoſes therein mentioned, paſſed the 1ſt of May, 1786. 


Preamble. 
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III. And be it further Enacted by the Authority aforeſaid, That the ninth Clauſe of a certain 
Section of the ſaid laſt before recited Act, be, and the ſame is hereby repealed, A repealed. 
fo far forth only, as that no Appointment of any Commiſſioner of Forfeitures, 
ſhall hereafter be made, unleſs ſuch Commiſſioner in any of the great 
—_— ſhall be dead, or become incapable of executing the Duties of the 
ce. 


IV. AND WHEREAS George Fiſher, late of the City of New-York, deceaſed, 
ſome Time in the Month of June laſt, purchaſed from the Commiſſioners of 
Forfeitures for the Southern Diſtrict of this State, ſeveral Lots of Land in 
the Out-Ward of the City of New-York, forfeited to the People of the State 
of New-York, by the Attainder of James Delancey, Eſquire; and paid to the 
ſaid Commiſſioners, the Sum of Seven Hundred and Fifty-three Pounds, Part 
of the Conſideration for the ſame, and executed a Bond for the Payment of 
the Reſidue thereof: Aud whereas a Judgment hath been obtained on the 
ſaid Bond, and an Execution iſſued thereon, againſt the Lands and Tenements, 
Goods and Chattels of the ſaid George Fiſher, who hath ſince died inteſtate, 
leaving ſeveral Children, all Infants: And whereas it is repreſented to the 
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N 1 2 72 705 Legiſlature, that the ſaid George Fiſber, at the Time of his making the Pur- 
** ©, chaſe aforeſaid, was not of ſound Mind, and his Widow, in Behalf of 
| | herſelf and the Children of the ſaid George Fiſber, hath prayed Relief in 
: Fn CommilGoners of the Premiſes; Therefore, Be it further Enacted by the Authority aforeſaid, 
x I _ That the Commiſſioners of Forfeitures for the Southern Diſtrict, ſhall cauſe 
8 by George the ſaid Lands ſo purchaſed by the ſaid George Fiſher, to be ſold upon and by 
ifher. _ Virtue of the ſaid Judgment and Execution; and in Caſe the ſame Lands ſhall 
not ſell for the Sum agreed to be given for the ſame by the ſaid George Fiſher, 
then the ſaid Commiſſioners ſhall cauſe. the ſame to be purchaſed. for the Uſe 
of this State, and ſhall then cauſe the ſame Lands to be ſold at public Vendue, 
for Certificates iſſued or to be iſſued by the Treaſurer of this State, after 
giving at leaſt hree Months Notice of ſuch Sale; and the Treaſurer of this 
State is hereby directed to pay to the Adminiſtrators of the ſaid George Fiſher, 
for the Uſe of his Eſtate, out of any Monies now in the Treaſury,” not other- 
wiſe appropriated, the ſaid Sum of Seven Hundred and Fifty-three: Pounds, 
being the Sum ſo paid by the ſaid George Fiſher. _ RL 


Treaſurer to redeem V. And be it further Enaded by the Authority aforeſaid, That it rl and 
— the New- may be lawful to and for the Treaſurer of this State, to redeem all ſuch of 
1 the Bills of Credit emitted by this State, commonly called Bills of the New 
Emiſſion, . with any Monies which now are in his Hands, and not otherwiſe 
appropriated. That the ſaid Treaſurer ſhall, with all convenient Speed, 
cauſe an Advertiſement to be publiſhed in one or more of the News-Papers 
printed in this State, requiring the Holders of all ſuch Bills to bring the ſame 
to him for Redemption, on or before the fifteenth Day of Fune next; and 
the Intereſt of all ſuch Bills as ſhall remain in Circulation after the Day laſt 
aforeſaid, ſhall ceaſe from and after che ſaid fifteenth of June. 


Mi And the Lands ap- VI. And be it further Enaded by the Authority aforeſaid, That the Commiſ- 
| ; | + commer piper” - ſioners of Forfeitures ſhall and may ſell at Vendue, the Lands appropriated to 
the Redemption of the ſaid Bills, in like Manner as is herein before directed. 


. Miles Sherbrook per- VII. And be it further Enacted by the Authority aforeſaid, That Miles. 
ty 2 ig return to Fherbrook, late of the City of New-7ork, Merchant, be, and he is hereby 
it ; permitted to return and remain within this State unmoleſted, until the Len k 
lature ſhall make further or other Proviſion in the Premiſes; any Law to the 

4 Contrary notwithſtanding. 


C HAP. LXXIV. 


Obſelete. Au A C T for the more effeual Recovery of the Arrears of County Taxes, and 
other Purpoſes therein mentioned. 


Paſſed 7th April, 1787. 


—_ 


C HAP. LXXV. 


29th Se. Cb. o. An A CT to amend an Act, entitled, I An Act ſupplementary to an Act to 
. appoint Commiſſioners to ſettle and adjuſt any Differences which may ariſe between 
the Proprietors of certain Lots in the City of New-Y ork, he Buildings whereof 
were burnt in the Year 1776, and for altering the Streets which heretofore were 

laid out adjoining to ſuch Lots. 


Paſſed 7th April, 1787. 
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1144, ted. Wo eee HA. LXXVI. 5 12 9 
n ACT to amend an A8, entitled, t An Act for the Collection and Cummutationkyꝗꝗͤ 
F of Quit-Rents. © iu * 

| Paſſed 11th April, 1787. 


HEREAS ſundry Circumſtances have intervened which have rendered Preamble. 
W it impoſſible for thoſe from whom Quit-Rents were due, to diſcharg 
or commute for the ſame by the Times limited in the Act, entitled, An Act 
for the Collection and Commutation of Quit-Rents, paſſed the 1ſt Day of April, 
1786 : Therefore, | 


I. Be it Enafted by the People of the State of New-York, repreſented in Senate Further Time given 
and Aſſembly, and it is hereby Enaded by the Authority of the ſame, That it ſhall * — 4 — af 
. : . mmutation. 

and may be lawful to and for the Treaſurer of this State, at any Time between 


the paſſing of this Act and the || firſt Day of May, One Thouſand Seven Hund- | Time . 
red and Eighty-eight, to take and receive from any Perſon, being a Citizen — 3 
of this State, or of any other of the United States, any Sum or Sums of * 
Monęy, due and in Arrear for Quit-Rents, or any Sum or Sums of Money in 

Commutation for annual Quit-Rents, in ſuch public Securities and Certificates 

as are deſignated in the firſt and ſecond Sections of the ſaid Act, and in the 

Manner thereby directed; and that no Proceſs ſhall be commenced by the 

ſaid Treaſurer for the Recovery of any Quit-Rents, which may be due or 

become due to the People of this State, until after the firſt Day of May, One 


Thouſand Seven Hundred and Eighty-eight ; any Thing in the ſaid Act to 
the Contrary hereof notwithſtanding. 


1 9th Saß. Ch. 23. 


II. Aud be it further Enacted by the Authority aforeſaid, That where Quit- How Treaſurer to 
Rents ſhall be paid for ſuch Shares of Land as are deſignated in the third g'veReceipts forQuite 
Section of the ſaid Act, or that ſuch Shares ſhall be commuted for, the 'Trea- tion paid for Shares 
ſurer ſhall, upon ſuch Payment, give the Perſon making ſuch Payment, a of Land. 

Receipt or Certificate, expreſſing the Sum ſo paid, and ſpecifying whether 
the ſame be for Quit-Rents due and in Arrear, or for Quit-Rents and Com- 
mutation. both, and deſignating the Patent, and the Lot or Lots for which 
ſuch Payment is made; and if ſuch Payment is for both Arrears of Quit-Rent 
and Commutation, the Lands ſo paid for ſhall never thereafter be ſubject to 

Proceſs or Sale, for any Quit-Rents which may at any Time become due from 
any other Lot or Lots in ſuch Patent; and if ſuch Payment is for Arrears of 
Quit-Rent only, then the Lands ſo paid for ſhall not be ſubject to Proceſs or 
Sale, for any Arrears of Quit-Rent which may be due to the Time of ſuch 
Payment from any other Lot or Lots in ſuch Patent; any Thing in the ſaid 
Act to the Contrary hereof notwithſtanding. "4 


III. Ax p whereas Tracts of Land within this State have been ſo divided 
and alienated, that many of the preſent Owners and Proprietors hold leſs 

than an original Proprietor's Share, and Difficulties may ariſe as well with 

' thoſe who may pay the Quit-Rents and commute for their reſpective Shares, 

as with the Treaſurer to aſcertain ſuch Share : For Remedy whereof, Be it | 
further Enafted by the Authority aforeſaid, That it ſhall and may be lawful for Remedy for Owners 
any three or more of the preſent Proprietors or Owners of any ſuch Patent 3 ts 
or Lands, by Advertiſement, to be put up and continued for ten Days 

ſucceſſively, on any Part of ſuch Lands, to notify and require all Owners and 

Proprietors of Lands within ſuch Patent, to meet at a Place certain within 

the ſame, and at a Day certain to be expreſſed in ſuch Advertiſement, ſuch 

Day not to be aſſigned at leſs than Twenty Days from the Date of ſuch Adver- 

tiſement; and ſuch of the Owners and Proprietors as ſhall then meet, may 

proceed, by Plurality of Voices, to chuſe two Aſſeſſors and one Collector; 

which Aſſeſſors ſo choſen, ſhall, within Twenty Days thereafter, make an 


Aſſeſſment- 


— 
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* A 1 Aſſeſſment-Roll of the ſeveral Owners and Proprietors of Lands in ſuch 
| ELIE. NT Patent, and ſhall enter in ſuch Roll the Sums reſpectively due for Quit-Reats, 
do the Twenty-ninth Day of September, One Thouſand Seven Hundred and 
©. Fighty-ſeven, from each according to the Proportion and Share which each 
0 mall have, hold, poſſeſs and enjoy within ſuch Patent, ſo as that the Whole 
ſhall make up and amount to the Whole of the Quit-Rents which will be due 
to the People of the State, to the Time herein before mentioned, and ſhall 
deſignate; which Share or Shares have, by Forfeiture to the People of chis 
State, become diſcharged of Quit-Rent, and which Share or Shares are 
entitled to Remiſſion of Quit-Rents, by this or the ſaid Act, paſſed the rj? 
Day of April, 1786. And ſhall alſo ſpecify the Amount of the Commu- 
tation for every Share or Shares, ſubject to preſent or future Quit-Rents, to 
the End that ſuch as incline to commute may be enabled to pay for the ſame 
to the Collector, and ſhall, in ſeparate Columns, charge each Share or Shares 
ſubject to Quit-Rents, and for which Commutation may be made, with fx 
per Cent; to be paid in Specie, on the Amount of the Quit next due, and 
on the Amount of the Commutation ; Five per Cent. whereof to go as a 
Compenſation to the Collector, for his Trouble in collecting and paying the 
ſame to the Treaſurer of this State, and One per Cent. thereof to be paid to 
the Aſſeſſors for their Trouble in the Execution of their Office. And further, 
That the faid Aﬀeſſors, before they begin ſuch Aſſeſſment, ſhall take an Oath 
before a Juſtice of the Peace, well, truly, impartially and in due Proportion, 
according to the Beſt of their Underſtanding, to aſſeſs and rate the ſeveral 
Owners and Proprietors of ſuch Patent for which they are choſen Aſſeſſors. 
Aid further, That the ſaid Aſſeſſors 'ſhall, within Ten Days next after 
© completing ſuch Aſſeſſment-Roll, and having ſigned the ſame, and put their 
Seals thereto, deliver the ſame unto the Collector ſo choſen as aforeſaid, 
which ſaid Collector ſhall forthwith collect the ſeveral Sums charged in ſuch 
Aſſeſſinent, for Arrears of Rent and for Commutation, if the Party or Parties 
are willing to pay ſuch Commutation, in ſuch public Securities as are deſignated 
in the ſaid Act, paſſed the 1{t Day of April, 1786, together with the ſaid Six 
per Cent. in Specie, on the Arrears of Quit-Rent, and on ſuch Commutation 
as ſhall be paid, ſo that he pay the ſame (except the Six per Cent. as aforeſaid) 
to the ſaid Treaſurer, on or before the firſt Day of May, One Thouſand Seven 
Hundred and Eighty-eight. And if any of the ſaid Owners or Proprietors 
of ſuch Patent ſhall refuſe, negle& or delay to pay his or her Share or 
Proportion of the ſaid Rate or Aſſeſſment of Quit-Rent, and the ſaid F be or 
ſix per Cent. as the Caſe may be, then it ſhall and may be lawful for ſuch Col- 
le&or, and he is hereby required to collect and levy the ſame by Diſtreſs and 
Sale of any Goods and Chattels, if any can be found, on the Share or Shares 
ſo charged, and for which Payment has been refuſed, neglected or delayed, 
in the ſame Manner as the Collectors of public Taxes are or may be empow- 
ered by Law to do, or to proſecute the Defaulter or Defaulters for the ſame, 
before any one Juſtice of the Peace within the County where ſuch Lands lay, 
who is hereby authoriſed to hear and determine the fame. Aud further, If 
ſuch Collector ſhall not find Goods and Chattels on the Lands in ſuch Share or 
Shares, whereon to make Diſtreſs, or ſhall not be able to recover ſuch Rate 
or Aſſeſſment for Quit-Rents, before ſuch Juſtice, then ſuch Collector ſhall, 
at the Time of his paying the public Securities by him collected unto the ſaid 
Treaſurer, deliver the Aſſeſſment-Roll to the ſaid Treaſurer, together with 
an Abſtra& of the Names of ſuch as have paid the Quit-Rents only, and the 
Amount ſo paid by each, together with the Names of ſuch whoſe Lands were 
diſcharged from Quit-Rents as aforeſaid, and another Abſtract of ſuch as have 
paid both the Quit-Rents and the Commutation, and the Amount fo paid by 
each, and a third Abſtract, containing the Names of the Defaulters, if any 
there be, and the Sums charged to each for Quit-Rents; all which Abſtracts 
ſhall be ſworn to as juſt and true, by the ſaid Collector; and the ſaid Treaſurer 
ſhall 
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ſhall thereupon give a proper Receipt at the Foot, or on the Back of the 4. D. 1785. 
reſpective Abſtracts for which he ſhall have received the Amount for Quit- ; LEE 9. 3 
Rents, or for Quit-Rents and Commutation both, as the Caſe may be, which © r 
Receipt for Quit-Rents ſhall exonerate the Perſons named in che Abſtract, | 

from any Demand for Quit-Rents, to the Time for which they were paid ; 

and the Lands fo paid for, ſhall not be ſubject to Proceſs or Sale for any Quit- . 

Rents then due from any one or more Defaulters; and the Receipt for 

Quit-Rents and Commutation both, ſhall forever thereafter exonerate and 

diſcharge the Lands for which they ſhall have been paid, from any Demand 

on the Part of the People of this State, for Quit-Rents; nor ſhall Proceſs 

iſſue, or any Sale be hereafter made of ſuch Land fo paid or commuted for, 

on Account of any Quit-Rents which may be due from any other Lands in fuch 

Patent; any Thing in the ſaid Act to the Contrary hereof notwithſtanding. 


V. AND whereas many of the Inhabitants of this State have, during the 
late War, been driven from their Habitations, by the Incurſions of the Enemy, 
and thereby have been greatly diſtreſſed ; Therefore, Be it further Enacted by e 
the Authority aforeſaid, That any Perſon or Perſons having been fo driven off heir 3 
as aforeſaid, ſhall be, and hereby are diſcharged from paying as well all future empred from Quit— 
Quit-Rents, as thoſe which have already become due to the People of this Rente, 
State, for ſo much Land only, and no more, as was included in the Farm 
whereon ſuch Perſon or Perſons actually reſided, and from which he or ſhe 
were driven as aforeſaid. Provided, That any Perſon claiming ſuch Exemp- Upon producing 
tion, ſhall produce a Certificate, ſigned by one of the Judges of the Court Certifcates. 
of Common Pleas of the County wherein ſuch Perſon did reſide, ſpecifying 
that he or ſhe was obliged to quit his or her Farm, on Account of the War, 
and alſo ſpecifying the Number of Acres which it ſhall appear to ſuch Judge, 
were contained in ſuch Farm ; and provided ſuch Certificate ſhall not intitle 
any Perſon to a Remiſſion for more than One Hundred and Fifty Acres. Aud, 
Provided alſo, That ſuch Certificate ſhall be delivered to the Aſſeſſors herein 
before mentioned, where Aſſeſſments ſhall be made, previous to the makin 


of ſuch Aſſeſſment, or to the ſaid Treaſurer, where Quit-Rents ſhall be 
paid without A ſſeſſment. | | 


VI. Ang be it further Enacted by the Authority aforeſaid, That the Treaſurer Treagurer to tranf. 
of this State ſhall, and he is hereby required, as ſoon as may be after the mit to County Clerks, 
paſſing of this Act, to tranſmit to the reſpective Clerks of the ſeveral Counties 3 I 
within this State (except to the Clerks of the City and County of New-York, : 
the Counties of King's, Queen's and Richmond,) a Schedule of all the Quit- 
Rents due, or to become due within the County of which he is Clerk, to | 
the Twenty-ninth Day of September next, ſpecifying the Date of every 1 
Patent, the Names of the Patentees, and the Quantity of Land contained in | 
each Patent, where a Quit-Rent is reſerved per Hundred Acres, and the 

annual Quit-Rent, where a Quit-Rent in Groſs is reſerved, and where Quit- 


Rents are reſerved in Kind, to ſpecify the Value in Money, as by the ſaid 
Act herein referred to is directed. 


VII. Aud be it further Enacted by the Authority aforeſaid, That the tenth, Parts of the former 
eleventh and fourteenth Sections of the ſaid Act, and the Preamble to the A repealed. 
ſaid fourteenth Section, are hereby repealed. 


C HAP. LXXVII. 
An ACT for raiſing Monies by Tax. 
Paſſed 11th April, 1787. 


Ob/olete. 


Vor. II. 2 C HAP. 
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1 CHAP. LXXVII. 
——— 4 ACT for the more eaſy Partition of a Trad of Land, called the Oneida 
Is Purchaſe. 


Paſſed 11th April, 1787. 


* * * 1 „ EY 


C HAP. LXXIX. 


An ACT to revive and amend the Ad, therein mentioned, relative 7 4 Juriſ- 
dition Line between this State and the Commonwealth of Maſſachuſetts. 


Paſſed 11th April, 1787. 


_— 7 1 — 2 


4 
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8 I. DE it Enatted by the People of the Stare of New-York, repreſented in Senate 
lain Lins be- and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 


tween this State and the Act, entitled, f An Act to authorize the United States in Congreſs aſſembled, 
Maſſachuſetts,revived. 


+ "8th Seff. Ch. 28. 70 appoint Commiſſioners to complete the running, @ certain Line of Juriſdiction therein 

mentioned, between this State and the Commonwealth of MAS$aCHuUsSETTS, paſ- 

t 9th Set Ch. 53. Ted the 7th Day of March, 1785, and the Ad ſupplementary to the ſaid Act, 

paſſed the 29th of April, 1786, be, and they are hereby reſpeCtively revived 

| and declared of full Force and Effect, except ſo far forth as reſpects the 

_ Time limited by the ſaid firſt recited Act, in which the Commiſſioners therein 


mentioned were to perform and complete the Survey thereby directed. 


| Commiſſioners to II. And be it further Enafted by the Authority aforeſaid, That the ſaid 


perform the Service Commiſſioners are hereby authoriſed and empowered, at any Time within 
the Term of one Year from the 7th Day of March, 1787, to do and perform 


all and ſingular the Services of them required by the ſaid Acts, or either 
of them. 


III. And be it further Enacted by the Authority aforeſaid, That the AR, 
ll 1075 Se. Cb. 46. entitled, || An Act to complete the running a certain Line of Juriſdliction therein 
114 An AR relative to Mentioned, between this State and the Commonwealth of MassAchuszr rs, 
i ſaid Line paſſed this paſſed at the preſent Meeting of this Legiſlature is hereby ſuſpended until the 
"nn Seflion, ſulpended. 8th Day of March, 1788, except ſo far forth as reſpects the Appointment of 


"nt | Simeon De Witt, Eſquire, as one of the Agents on the Part of this State. 


CHAP. LXXX. 


Repealed 11th dh An ACT to ered the Settlements of Woodſtock, and Great and Little Shandaken, 
Ch. 73. Sec. 4. in Ulſter County, into a ſeparate Townſhip. 


Paſſed 4th April, 1787. 


C HAP. LXXXI. 


FA 1 1 A An ACT impoſing Duties on Goods and Merchandize imported into this State. 
1100 87, "5s | Paſſed 1 1th April, 1787. 


C HAP. LXXXIL 


An ACT to inſtitute an Univerſity within this State, and for other Purpoſes 
therein mentioned. 


Paſſed 13th April, 1787. 
3 \ A JHEREAS by Þ zwo Acts of the Legiſlature of the State of New-York, 


x 7th Set Ch. 51. the one paſſed the firſt Day of May, and the other the Twenty-ſixth 
8h S. Cb. is. Day of November, One Thouſand Seven Hundred and Eighty-four, an Uni- 


verſity is inſtituted within this State, in the Manner, and with the Powers 
therein 


: 
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therein ſpecified: And whereas, from the Repreſentation of the Regents of 
the ſaid Univerſity, it-appears that there are Defects in the Conſtitution of 
the ſaid Univerſity, which call for Alterations and Amendments: And whereas 
a Number of Acts on the ſame Subject, amending, correcting and altering, 
former Ones, tend to render the ſame leſs intelligible and eaſy to be under- 
ſtood; Wherefore, to the End that the Conſtitution of the ſaid Univerſity 
may be properly amended, and appear entire in one Law, it will be 
expedient to delineate and eſtabliſh the ſame in this, and repeal all former 
Acts relative thereto: ; 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate Univerſity inſtituted, 


and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That an 
Univerſity be, and is hereby inſtituted within this State, to be called and 
known by the Name or Style of, The Regents of the Univerſity of the State of 
New-York. That the ſaid Regents ſhall always be Twenty-one in Number, 
of which the Governor and Lieutenant-Governor of the State for the Time 
being, ſhall always, in Virtue of their Offices, be Two. That the Governor 
and Lieutenant Governor, and Fohn Rodgers, Egbert Benſon, Philip Schuyler, 
Ezra L Hommedieu, Nathan Carr, Peter Sylveſter, John Jay, Dirck Romeyn, 
James Livingſton, Ebenezer Ruſſell, Lewis Morris, Mathew Clarkſon, Benjamin 
Moore, Eilardus Weſterlo, Andrew King, William Lynn, Jonathan G. Thomp- 
kins, John M*Donald and Frederick William De Steuben, ſhall be, and hereby 
are appointed the preſent Regents; and that they, and all the future Re- 
gents, ſhall continue in Place during the Pleaſure of the Legiſlature. "That all 
Vacancies in the Regency which may happen by Death or Removal, or 
Reſignation, ſhall, from Time to Time, be ſupplied by the Legiſlature, in 
the Manner in which Delegates to Congreſs are appointed. I hat the ſaid 
Regents, as ſoon as may be after the paſſing of this Act, ſhall convene at 


A. D. 1587. 
Inde. U.S. XI; 


Regents named. 


Regents to choſe a 
Chancellor and Vice- 


ſuch Time and Place as the Governor ſhall appoint, and by Plurality of Chancellor, 


Voices, by Ballot, chooſe a Chancellor and Vice-Chancellor, to continue in 
Office during the Pleaſure of the ſaid Regents. That the ſaid Chancellor, or 
in his Abſence from the ſaid Meeting, the Vice-Chancellor, or in Caſe both 
be abſent, then the ſenior Regent preſent (and whoſe Seniority ſhall be 
decided by the Order in which the Regents are named or appointed) ſhall 
preſide ; and in Caſe of Diviſion, have a caſting Voice at all Meetings of the 
ſaid Regents. That all Meetings of the ſaid Regents, after the Firſt, ſhall 
be held at ſuch Time and Place as the Chancellor, or in Caſe of his Death, 
Abſence from the State, or Reſignation, the Vice-Chancellor, or in Caſe of 
the Death, Abſence from the State, or Reſignation of both of them, then at 
ſuch Time and Place as the ſenior Regent preſent in the State, ſhall appoint. 
And it ſhall be the Duty of the Chancellor, Vice-Chancellor, or fenior Regent, 
as the Caſe in Virtue of the above Contingencies may be, to order and call a 
Meeting of the ſaid Regents, whenever and as often as three Regents ſhall, 
in Writing, apply for and requeſt the ſame ; ſuch Order or Call to be pub- 
liſhed in one or more of the public News-Papers in the City of New-York, at 
leaſt ten Days prior to ſuch Meeting. And further, That any Eight of the 
ſaid Regents meeting at the Time and Place ſo ordered, ſhall be a Quorum, 
and be enabled to tranſact and do the Buſineſs which by this Act they ſhall be 
authoriſed or directed to do and tranſact. That the ſaid Univerſity ſhall be, 
and hereby is incorporated, and ſhall be known by the Name of, The Regents 
of the Univerſity of the State of NEW-Tokk, and by that Name ſhall have 
perpetual Succeſſion, and Power to ſue and be ſued, to hold Property, real 
and perſonal, to the Amount of the annual Income of Forty Thouſand Buſhel. 
of Wheat; to buy andto ſell, and otherwiſe lawfully diſpoſe of Lands and 
Chattels ; to make and uſe a common Seal, and to alter the ſame at Pleaſure. 


Il. And be it further Enacted by the Authority aforeſaid, That the ſaid Cor- 
poration ſhall appoint, by Ballot, a Treaſurer and a Secretary, to continue 


IN 


Who ſhall preſide 
at their Meetings. 


To appoint Meet- 
ings. 


Eight Regents to 
make a Quorum. 


Univerſity incorpo- 
rated. 


Corporation to ap- 
point a Treaſurer and 
Secretary. 
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D. #7 * in Office during the Pleaſure of the Corporation. That the Treafurer ſhall 
woke 125 keep fair and true Accounts of all Monies by him received and paid out; 
aäalälancd that the Secretary ſhall keep a fair Journal of the Meetings and Pro- 
ceedings of the Corporation, in which the Yeas and Nays on all Queſtions 

ſhall be entered, if required by any one of the Regents preſent. And to 


all the Books and Papers of the Corporation, every Regent ſhall always have 
Acceſs, and be permitted to take Copies of them. 


Regents to viſit I. And be it further Enacted by the Authority aforeſaid, That it ſhall and 


| —_— — may be lawful to and for the ſaid Regents, and they are hereby authoriſed 


and required to viſit and inſpect all the Colleges, Academies and Schools, 
| which are or may be eſtabliſhed in this State; examine into the State and 
Syſtem of Education and Diſcipline therein, and make a yearly Report 
thereof to the Legiſlature ; and alſo to viſit every College in this State once a 
Year, by themſelves or by their Committees ; and yearly to report the State 
of the ſame to the Legiſlature ; and to make ſuch Bye-Laws and Ordinances, 
not inconſiſtent with the Conſtitution and Laws of the State, as they may judge 
molt expedient for the Accompliſhment of the Truſt hereby repoſed in them. 
And appoint a Pre- And in Caſe the Truſtees of the {aid Colleges, or any of them, ſhall leave 
2 the Office of Preſident of the College, or the Truſtees of any Academy, 
Academy, in Caſe of ſhall leave the Office or Place of Principal of the Academy vacant, for the 
Vacancy for oneYear. Space of one Year, it ſhall, in all ſuch Caſes, be lawful for the Regents, 
unleſs a reaſonable Cauſe ſhall be aſſigned for ſuch Delay, to their Satisfaction, 
to fill up ſuch Vacancies ; and the Perſons by them appointed ſhall continue 
in Office during the Pleaſure of the Regents, and ſhall reſpectively be received 
by the College or Academy to which they may be appointed, and ſhall have 
all the Powers, and exactly the ſame Salary, Emoluments and Privileges, 
as his next immediate Predeceſſor in Office enjoyed, if any Predeceſſor he 
had; if not, then ſuch Salary as the Regents ſhall direct, to be paid by the 
Truſtees, who ſhall, out of the Funds or Eſtate of their College or Academy, 
be compellable by the ſaid Preſident or Principal to pay the ſame. 


Regents may confer 
Degrees, 


IV. Aud be it further Enafed by the Authority aforeſaid, That the ſaid Regents 
ſhall have the Right of conferring, by Diplomas under their common Seal, 
or any Perſon or Perſons whom they may think worthy thereof, all ſuch 
Degree or Degrees, above or beyond thoſe of Batchelor or Maſter of Arts, 
as are known to and uſually granted by any Univerſity or College in Europe. 


3 V. And be it further Euacted by the Authority aforeſaid, That it ſhall and may 
be lawful to and for the ſaid Regents, from Time to Time, to apply ſuch 
Part of their Eſtate and Funds, in ſuch Manner as they may think moſt con- 
ducive to the Promotion of Literature, and the Advancement of uſeful 
Knowledge within this State. Provided always, That where Grants ſhall be 
made to them for certain Uſes and Purpoſes therein expreſſed and declared, 
the ſame ſhall not be applied, either in the Whole or in Part, to any other Uſes. 


/ 
8 VI. Aud be it further Enacted by the Authority aforeſaid, That the Regents 
annually at the Aſ- ſhall annually meet on the ſecond Thurſday next after the Senate and Aſſem- 
ſembly Chamber. ly, at the annual Seſſion of the Legiſlature, ſhall have formed a Quorum 
reſpectively, and at the Afſembly-Chamber, immediately after the Aſſembly 
ſhall have adjourned. That the ſaid Regents, at ſuch Meetings, and all 


others, may adjourn from Time to Time, not exceeding ten Days at any 
one Time. 


8 7 VII. Aid be it further Enacted by the Authority aforeſaid, That any Citizen 


he Regents. or Citizens, or Bodies Corporate, within this State, being minded to found 
a College at any Place within the ſame, he or they ſhall, in Writing, make 


known 
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own to the Regents, the Place where, the Plan on which, and the Funds A. D. 1797. 
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propoſed for the firſt Truſtees ; and in Caſe the Regents ſhall approve thereof, 
then they ſhall declare their Approbation, by an Inſtrument under their com- 
mon Seal, and allow a convenient Time for completing the ſame. And if 
at the Expiration of the ſaid Time, it ſhall appear to the Satisfaction of the 
Regents, that the ſaid Plan and Propoſitions are fully executed, then they 
ſhall, by A& under their common Seal, declare, that the ſaid College, to 
be named as the Founders ſhall fignify, and with ſuch Truſtees, not exceed- 
ing Twenty-four, nor leſs than ten, as they ſhall Name, ſhall forthwith 
become incorporated, and ſhall have perpetual Succeſſion, and enjoy all the 
corporate Rights and Privileges enjoyed by Columbia College, herein after 
mentioned, ; 443 
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VIII. And be it further Enadted by the Authority aforeſaid, That the Charter Former Charter to 

heretofore granted to the Governors of the College of the Province of Chr of Ss rs 
New-York, in the City of New-York, in America, dated the Thirty-hrit Day conficmed. 
of October, in the Year of our Lord One Thouſand Seven Hundred and 
Fifry-four, ſhall be, and hereby is fully and abſolutely ratified and confirmed, 
in all Reſpects, except that the College thereby eſtabliſhed, ſhall be hence- 
forth called Columbia College + That the Stile of the ſaid Corporation ſhall be, Stile of the Corpo- 
The Truſtees of Columbia College, in the City of NEw-YoRrK; and that no — 
Perſons ſhall be Truſtees of the ſame, in Virtue of any Offices, Characters 
or Deſcriptions whatever ; excepting alſo ſuch Clauſes thereof as require the 
taking of Oaths, and ſubſcribing the Declaration therein mentioned ; and 
which render a Perſon ineligible to the Office of Preſident of the College, 
on Account of his religious Tenets, and preſcribe a Form of public Prayer 
to be uſed in the ſaid College; and alſo excepting the Clauſe thereof which 
provides, that the Bye-Laws and Ordinances to be made in Purſuance thereof, 
ſhould not be repugnant to the Laws and Statutes of that Part of the King- 
dom of Great-Britain, called England; except alſo, that in all Caſes where 
fifteen Governors are required to conſtitute a Quorum for the Diſpatch of 
Buſineſs, thirteen Truſtees ſhall be ſufficient. - Provided always, That the 
Bye-Laws and Ordinances tc be made by the Truſtees of the ſaid Columbia 
College, ſhall not be contrary to the Conſtitution and Laws of this State. 


IX. And be it further Enacted by the Authority aforeſaid, That James Duane, Truftees named, & 
Samuel Provoſt, John H. Livingſton, Richard Varick, Alexander Hamilton, Vacancies how ſup- 
John Maſon, James Wilſon, John Gano, Brockholſt Livingſton, Robert Harper, — 

John Daniel Groſs, — Chriſtoff Kunze, Malter Livingſton, Lewis A. Scott, 
Joſeph Delaplaine, Leonard Liſpenard, Abraham Beach, John Lawrance, Fohn 
Rutherford, Morgan Lewis, John Cochran, Gerſhom Seixas, Charles M Knight, 
Thomas Jones, Malachi Treat, Samuel Bard, Nicholas Romein, Benjamin Kiſſam, 
and Ebenezer Croſsby, ſhall be, and they are hereby conſtituted and declared 
to be the preſent Truſtees of Columbia College, in the City of New-York, and 
that when by the Death or Reſignation, or Removal of any of the ſaid Truſ- 
tees, the Number of thoſe Truſtees ſhall be reduced to Twenty-four, then 
and from thenceforth the ſaid Twenty-four Truſtees ſhall be, and they 
hereby are declared and conſtituted Truſtees of the ſaid Columbia College, in 
perpetual Succeſſion, according to the true Intent and Meaning of the ſaid 


Charter ; and all Vacancies thereafter, ſhall be ſupplied in the Manner 
thereby directed. 


X. Andbe it further Enacted by the Authority aforeſaid, That all and fingular The Power, Rights 
the Power, Authority, Rights, Privileges, Franchiſes and Immunities, ſo here- 8 Sb . 
tofore granted to, and veſted in the ſaid Govenors of the College of the Pro- 5 


Truſtees. 
vince of New-York, in the City of New-York, in America, by the ſaid Charter, 
Vor. II. 2 P 


excepting 
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Wo 3 E. excepting as before excepted, ſhall be, and the ſame hereby are granted to 
aua veſted in the Truſte::s of Columbia College, in the City of New ork, and 


— their Succeſſors forever, as fully and effectually, to all Intents and Purpoſes, 

as if the ſame were herein particularly ſpecified and expreſſed; and all and 
ſingular the Lands, Tenements, Hereditaments and real Eſtate, Goods, 
Chattels, Rents, Annuities, Monies, Books and other Property, whereof 
the ſaid Governors of the College of the Province of New-2'vrk, in the City 
of New-York, in America, were ſeiſed, poſſeſſed or entided, under and in 
Virtue of the ſaid Charter, or with which the Regents of the ſaid Univerſity 
were inveſted, under or by Virtue of the ſaid Acts, for the Uſe or Benefit 
of the ſaid Columbia College, ſhall be, and the ſame hereby are granted to and 
veſted in the ſaid Truſtees of Columbia College, in the City of New-York, and 
their Succeſſors forever, for the ſole Uſe and Benefit of the ſaid College; 
and it ſhall and may be lawful to and for the ſaid Truſtees, and their Suc- 
cefſors, to grant, bargain, ſell, demiſe, improve and diſpoſe of the ſame, 
as to them ſhall ſeem meet. Provided always, That the Lands given and 
granted to the Governors of the College of the Province of New-7ork, in 
the City of New-York, in America, by the Corporation, heretofore ſtiled, 
The Rector and Inhabitants of the City of NEw-YoRrK, in Communion of the Church 
of England, as by Law eſtabliſhed, on Part whereof the ſaid College is erected, 


7 ſhall not be granted for any greater Eſtate, or in any other Manner, than is 
* limited by the ſaid Charter. 


— ns XI. Aud be it further Enaded by the Authority aforeſaid, That when any 
call ſpecial Meetings. ſpecial Meeting of the Truſtees of the ſaid College, ſhall be deemed neceſſary, 
it ſhall and may be lawful to and for the ſenior Truſtee of the ſaid 2 — 
then in the City of New-7 ork, and taking upon himſelf the Exerciſe of the 
Office (which Seniority ſhall be determined according to the Order in which 
the ſaid Truſtees are named in this Act, and ſhall be elected hereafter) and 
he is hereby authoriſed and required, on Application for that Purpoſe in 
Writing, under the Hands of any five or more of the ſaid Truſtees, to 
appoint a Time for ſuch ſpecial Meeting, in ſome convenient Place within 


the ſaid City, and to cauſe due Notice thereof to be given in the Manner 
directed by the ſaid Charter. 


XII. AND whereas Academies for the Inſtruction of Youth in the Lan- 
guages, and other Branches of uſeful Learning, have been erected and 
inſtituted in different Parts of this State, by the free and liberal Benefactions 
of Corporations, as well as Individuals; and the Regents of the Univerſity 
having repreſented, that the Appointment and Incorporation of "Truſtees 
for each of the ſaid Academies, with competent Powers to manage the Funds 
already appropriated, and the Donations which may be made to ſuch Acade- 
mies, and to ſuperintend the Morals and Education of the Scholars, and the 
Conduct of the Principal, Maſters and Teachers, would greatly conduce to 

Founders of Acade- their Security and Proſperity; Therefore, Be it further Enadted by the Authority 
mies may apply! to the aforeſaid, That upon the Application of the Founders and Benefactors of any 
x oh incor- Academy, now or hereafter to be erected or eſtabliſhed within any of the 
hon Cities or Counties of this State, or as many of them as ſhall have contribured 

more than one Half in Value of the real and perſonal Property and Eſtate, 
collected or appropriated for the Uſe and Benefit thereof, by an Inſtrument 
in Writing, under their Hands and Seals, to the Regents of the Univerſity, 
expreſling their Requeſt, that ſuch Academy ſhould be incorporated, and 
be ſubject to the Viſitation of the Regents, nominating in ſuch Inſtrument 
the Truſtees, not more than Twenty-four or leſs than Twelve, for ſuch 
Academy, and ſpecifying the Name by which the faid Truſtees ſhall be called 
and diſtinguiſhed ; and whenever any ſuch Requeſt ſhall be made to the ſaid 
Regents, they ſhall, in every ſuch Caſe, (if they conceive ſuch Academy 


calculated 
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calculated for the Promotion of Literature) by an Inſtrument under their SD 99h 
common Seal, ſignify their Approbation of the Incorporation of the Truſtees 1 
of ſuch Academy, named by the Founders thereof, by the Name mentioned 

in and by their ſaid Requeſt in Writing; which ſaid Requeſt in Writing, and Regents to fignify 
Inſtrument of Approbation by the ſaid Regents, ſhall be recorded in the their Approbation. 
Secretary's Office of the State. | | 


XIII. And be it further Enacted by the Authority aforeſaid, That the Truſtees 
ſo conſtituted, ſhall be the firſt Truſtees for the Academy for which they 
ſhall be appointed, and immediately after recording the faid Requeſt in Such Application and 
Writing, and Inſtrument of Approbation, ſhall be legally inveſted with all the 2 N — 
real and perſonal Eſtate appertaining to ſuch Academy, or in any wiſe given to be a Body Corpo- 
or granted for the Uſe thereof; and the faid Truſtees, from the Time of rae, and veſted with 
their Appointment as aforeſaid, and their Succeſſors forever thereafter, ſhall SR.” 10 
be a Body Corporate and Politic, in Deed, Fact and Name, known and 
diſtinguiſhed by the Name and Stile to be expreſſed in the ſaid Inſtrument ; 
and by that Name ſhall have perpetual Succeſſion, and be capable in the Law 
to ſue and be ſued, and defend and be defended, in all Courts, and in all 
Cauſes, Plaints, Controverſies, Matters and Things whatſoever; and by the 
ſame Name and Stile, they and their Succeſſors ſhall lawfully hold, uſe and 
enjoy the Lands, Tenements and Hereditaments, in any wiſe appertaining 
to the Academy for which they ſhall be conſtituted Truſtees, and ſhall and 
may lawfully have, take, acquire, purchaſe and enjoy Lands, Tenements 
and Hereditaments, and uſe and improve ſuch Goods and Chattels, in ſuch 
Manner as they ſhall judge to be moſt beneficial for ſuch Academy: Provided, Aanual Revenue of 
That the annual Revenue or Income ariſing from the real and perſonal Eſtate Academies not to ex- 
of any ſuch Academy, ſhall not exceed the Value of, Four Thouſand Buſhels of _ 4 Buſhels of 
Wheat; any Law, Uſage or Cuſtom to the Contrary notwithſtanding. 


XIV. Aud be it further Enacted by the Authority aforeſaid, That it ſhall 
and may be lawful to and for ſuch Truſtees, and their Succeſſors forever, to 
have and uſe a common Seal, and the ſame to alter, break and make a-new Truſtees to have a 
at their Pleaſure. And as often as any three or more of the ſaid Truſtees 88 
ſhall think fit, and ſignify their Requeſt, the ſenior Truſtee actually exer- 
ciſing his Office, and reſiding within three Miles of ſuch Academy, ſhall call Senior Truſtee to 
a Meeting of the ſaid Truſtees, at ſuch convenient Time and Place as he ſhall call Meetings, and 
appoint, not leſs than eight nor more than twelve Days from the Time of Pede. 
ſuch Requeſt, of which previous Notice in Writing ſhall be affixed on the 
Door of the Academy, and of the Church neareſt thereto, within two Days 
after ſuch Appointment ; and at every ſuch Meeting the ſenior Truſtee ſhall 
preſide ; ſuch Seniority in all Caſes to be determined according to the Order 
of their Nomination in the ſaid Inſtrument, or according to the Priority of 
Election after all the firſt Truſtees ſhall become extinct : And the major Part 
of ſuch Truſtees ſhall always be a ſufficient Quorum to proceed on Buſineſs, 
and ſhall have full Power and Authority to adjourn from Time to Time, 
not exceeding ſeven Days at any one Time, as the Duties of their "Truſt may 
require. And it ſhall and may be lawful to and for ſuch Quorum of the ſaid 
Truſtees, when aſſembled and met in Manner aforeſaid, or the major Part of 
them, from Time to Time, to appoint a Treaſurer and Clerk, Principal, Maſ- And to appoint 
ters, Tutors, Teachers and other neceſſary Officers; to aſcertain their reſpective 2<"* 
Salaries, and to remove and diſplace any of them at their Pleaſure ; and to 
make Bye-Laws for the Admiſſion, Education, Government and Diſcipline 
of the Scholars or Students, and the Eſtabliſhment of the Price or Terms of 
Tuition ; for ſecuring, reviſing and paying out and diſpoſing of the Revenues, 
and in general for conducting and managing the Eſtate, Buſineſs and Affairs 
of the {aid Academy, and every Matter and Thing relating thereto, in ſuch 


Manner 


Major Part of Truſtees 
to form a Quorum, 
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q XV. AnD in Order to preſerve the Succeſſion of Truſtees f. ſaid 
Vacancies of Truf. Academies reſpectively ; Be it further Enacted by the Authority aforeſaid, That 
tees how to be filled whenever a Vacancy ſhall happen in any Corporation of Truſtees, by the 
"Pr E Death, Reſignation or Refuſal to act of any Truſtee, it ſhall and may be 
| lawful to and for the Truſtees of ſuch Academy, and they are hereby autho- 
rized and required, at any legal Meeting of the Truſtees, to ele& and 

chooſe a fit Perſon to fill up and fupply ſuch Vacancy. o 


| XVI. An» for the greater Encouragement of ſuch. Academies, and to 
Regents of the Uni. render them more uſeful and reſpectable; Be it further Enatted by the 
verſity to viſit all Authority aforeſaid, That the Regents of the Univerſity ſhall be Viſitors of 
Academies, ſuch Academies, and the Chancellor, Vice-Chancellor, or a Committee of 
the Regents, ſhall, as often as they ſee proper, viſit ſuch Academies, to enquire 

into the State and Progreſs of Literature therein. l 


Scholars educated XVII. And be it further Enacted by the Authority aforeſaid, That when any 
ny CO on Scholar who ſhall be educated at any of the ſaid Academies, on due Exami- 
leges. nation by the Preſident and Profeſſors of Columbia College, or any other College, 
ſubject to the Viſitation of the ſaid Regents, ſhall be found competent, in the 

Judgment of the ſaid Preſident and Profeſſors, to enter into the Sophimore, 

Junior or Senios Claſſes, of ſuch Colleges reſpectively, ſuch Scholar ſhall be 

entitled to an Admiſſion into ſuch of the ſaid Clafſes for which he ſhall be ſo 

adjudged competent, and ſhall be admitted accordingly, at any one of the 


quarterly Examinations of ſuch reſpective Claſſes. 


What Truſtees of XVIII. Provided always, and be it further Enacted by the Authority aforeſaid, 
Academies to do to T hat to entitle the Scholars of any ſuch Academy to the Privileges aforeſaid, 
entitle their Scholars the Truſtees thereof ſhall lay before the Regents of the ſaid Univerſity, from 
Time to Time, the Plan or Syſtem propoſed to be adopted, for the Educa- 
tion of the Students in each of the ſaid Academies reſpectively, in order that 
the ſame may be reviſed and examined by the ſaid Regents, and by them be 
altered or amended, or approved and confirmed, as they ſhall judge proper. 


When Regentsmay XIX. Aud be it further Enadted by the Authority aforeſaid, That whenever 


allow Truſtees to ele& it ſhall appear to the ſaid Regents, that the State of Literature in any Academy 


a Preſident, and ſuch ig ſo far advanced, and the Funds will admit thereof, that it may be expedient 
Academy to become 


College. that a Preſident be appointed for ſuch Academy ; the faid Regents ſhall, in 
ſuch Caſe, ſignify their Approbation thereof, under their common Seal, which 
being entered of Record as aforeſaid, ſhall authoriſe the Truſtees of ſuch 
Academy to elect a Preſident, who ſhall have, hold and enjoy all the Powers 
that the Preſident of any College recognized by this Act, ſhall or may law- 
fully have, hold and enjoy ; and ſuch Academy thereafter, inſtead of being 
called an Academy, ſhall be called and known by the ſame Name it was 
called while it was an Academy, except that the Word College ſhall be uſed 
in all Caſes, inſtead of the Word Academy; and be ſubject to the like Rules, 
Regulations, Controul and Viſitation of the Regents, as other Colleges 
mentioned in this Act. 


No Preſident or Pro- XX. And be it further Enafted by the Authority aforeſaid, That no Preſident 
— _ bis or Profeſſor ſhall be ineligible for or by Reaſon of any religious Tenet or 
Tenets that he may or ſhall profeſs; or be compelled by any Law or other- 
What Offices not Wiſe, to take any Teſt Oath whatſoever; and no Profeflor or Tutor of any 
to be held by the ſame College or Academy recognized by this Act, ſhall be a Truſtee of any ſuch 
| College or Academy, nor ſhall any Preſident of any College, or * 
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of any Academy, who ſhall be a Truſtee, have a Vote in any Caſe relating 
to his own Salary or Emoluments ; nor ſhall any "Truſtee, Preſident, Prin- 


cipal, Tutor, Fellow, or other Officer of any College or Academy, be a 
Regent of the Univerlity. | 


XXI. And be it further Enacted by the Authority aforeſaid, That whenever 
any. Perſon now or hereafter appointed a Truſtee of any College or Academy, 
ſhall be appointed or elected a Regent of the Univerſity, and whenever any 
Perſon being a Regent of the Univerſity, ſhall be appointed or elected a 
Truſtee. of any College or Academy, ſuch Perſon ſo appointed or elected 
ſhall, on due Notice thereof, decide and elect in which of the ſaid Places he 
will ſerve, and by Writing under his Hand, ſhall make known ſuch Election, 
whether of Refuſal or Acceptance, to thoſe by whom he was elected, to the 
End that ſuch Appointment may take Effect, in Caſe he accept it, or that they 
proceed to a new Appointment, in Caſe he refuſe it. 


XXII. And be it further Euacted by the Authority aforeſaid, That the Act, 
entitled, f Au Act for granting certain Privileges to the College heretofore called 
King's College, for altering the Name aud Charter thereof, and erecting an Univer- 
ſity within this State, paſſed the iſt Day of May, 1784; and the Act, entitled, 
t An Act to amend an Act, entitled, An Act for granting certain Privileges to the 


College heretofore called King's College, for altering the Name and Charter thereof, 


and erefing an Univerſity within this State, paſſed the 26th Day of November, 
1784, be, and they are hereby ſeverally repealed. 


COAP. EXASANL 


An A CT acceding to the Act of Congreſs of the ſecond Day of Auguſt, One 
Thouſand Seven Hundred and Eighty-ſix. 


Paſſed 13th April, 1787. 


„ ot 


C HAP. LXXXIV. 


n ACT to remove certain Obſtrufions in the Navigation of Hudſon's River. 
Paſſed 13th April, 1787. 
HEREAS it has been repreſented to the Legiſlature, that it is neceſſary 


that certain Obſtructions in the Navigation of Hudſon's River, ſhould 
be removed ; Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in 
Senate and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
every Veſſel of the Burthen of ten Tons or upwards, which ſhall, from and 
after the fifteenth Day of May next, croſs the Bar in the ſaid River, about 
three Miles below the City of Albany, commonly called the Overſlagh, in 
aſcending the ſaid River, ſhall pay a Tonnage of Three Pence for every Ton 
ſuch Veſſel ſhall meaſure, as often as ſuch Veſſel ſhall croſs the ſaid Bar, in 


aſcending the ſaid River. Provided, That no Scow ſhall be ſubje& to the 
Payment of ſuch Tonnage. 


II. And be it further Enacted by the Authority aforeſaid, That it ſhall and 
may be lawful to and for the Mayor, Aldermen and Commonalty of the 
City of Albany, in Common Council convened, from Time to Time, and as 
often as they ſhall deem it neceſſary, to appoint one or more Commiſſioner 
or Commiſſioners, not exceeding three, and a Clerk, for the Purpoſes herein 
after mentioned. That the ſaid Commiſſioner or Commiſſioners ſhall not 


receive any Fee or Reward, for any Services to be performed by him or 
them, in Purſuance of this Act. 


Vor. II. 2.0 


1 | |, And 


Inde. U. F. XI. 
— . —— — 


| 


A Perſon appointed 
a Truſlce of a College 
or Academy, or a 
Regent, to make his 
EleQion. 


Former Acts repealed. 
+ 7th S. Ch. 51. 


t 8% S. Ch. 15. 


Oh elete 


Preamble. 


Veſſels aſcending 
the Over/iagh, to pay 
Tonnage. 
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to appoint Commil- 
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1 4 LAY III. And be it further Enacted by the NR aforeſaid, That every Maſter, 


*. or Perſon having the Command of any Veſſel, ſhall, within two Days after 
_ Veſſel ſhall have croſſed the faid Bar, in aſcending the ſaid River, make 

Maſters of Veſſels Report to the ſaid Clerk, of the Dimenſions of ſuch Veſſel ; which Report 
croſſing the 0 to the ſaid Clerk ſhall enter in a Book, to be kept by him for that Purpoſe ; and 
* if any Maſter, or Perſon having the Command of ſuch Veſſel, ſhall make a 
Report which ſuch Clerk ſhall have Reaſon to believe is fraudulent, it ſhall 

and may be lawful to and for ſuch Clerk, to cauſe a fit Perſon to ſurvey and 

How Tonnage to be take the exact Dimenſions of ſuch Veſſel, and compute her Tonnage in 
computed. Manner following; That is to ſay, Three Fifths of the Beam to be deducted 
from the Length of the Main-Deck, the Remainder multiplied by the Breadth 

of the Beam, that Sum multiplied by Half the Breadth of the Beam, for 

. the Depth of the Hold, that divided by Ninety-five, to be deemed the Contents 

of the Veſſel in Tons; but if ſuch Veſſel ſhall be a ſingle-decked Veſſel, to 

multiply her Length and Breadth by her Depth in the Hold, from Skin to Skin, 

Fenalty in Caſe of and divide. the ſame by Ninety-five as aforeſaid. And if upon ſuch Survey 
2 WAR and Calculation, it ſhall appear that the Number of Tons contained in ſuch 
Veſſel, exceed the Tons mentioned in ſuch Report, the Maſter, or Perſon 

having the Command of ſuch Veſſel, ſhall be ſubject to the Payment of the 

Sum of Five Shillings, for every Ton which the Tonnage of ſuch Veſſel ſhall 

exceed the Number of Tons mentioned in ſuch Report; and that if any 

And of Neglect. Maſter, or Perſon having the Command of any Veſſel croſling the ſaid Bar, 
in aſcending the ſaid River as aforeſaid, ſhall neglect or refuſe to make ſuch 

Report, within the Time for that Purpoſe herein before limited, every ſuch 
Maſter, or Perſon having the Command of ſuch Veſſel, ſhall forfeit, for every 

ſuch Neglect or Refuſal, the Sum of Thirty Shillings. Provided, That no 

No Perſon obliged Perſon ſhall be compelled to make Report of the Contents of any Veſſel, 

to make Report more 

than once a Tear. more than once in any one Year, ſuch Year to be computed to commence 
from the firſt Day of March, in every Lear; but ſhall nevertheleſs make 


Report of the Arrival of ſuch Veſſel, as often as ſuch Veſſel ſhall croſs the 
ſaid Bar. 


Tonnage when to IV. And be it further Enadted by the Authority aforeſaid, That the ſaid Ton- 
be paid. nage ſhall be paid to ſuch Clerk, "_ three Days after any Veſſel, ſubject 
to the Payment of Tonnage, ſhall have croſſed the ſaid Bar; and that if any 
Perſon, ſubject to the Payment of the ſaid Tonnage, ſhall negle& or refuſe 
to pay the ſame, longer than the Time for that Purpoſe herein before limited, 

he ſhall forfeit the Sum of Three Pounds for every ſuch Neglect or Refuſal. 


V. Aud be it further Enacted by the Authority aforeſaid, That all Forfeitures 
WS... — bo to be incurred for Neglect or Refuſal of any Matter or Thing required by 
plied. this Act, ſhall and may be recovered in an Action of Debt, with Coſts, by 
| and in the Name of ſuch Clerk, before the Mayor, Recorder or any one of 
the Aldermen of the City of Albany, or any Juſtice of the Peace of any 
County in this State, and ſhall be paid and applied in like Manner as the 

Product of the ſaid Tonnage is herein directed to be paid and applied. 


Clerk to take an VI. And be it further Enacled by the Authority aforeſaid, That the Clerk 
Oath, and enter into to be appointed as aforeſaid, ſhall, previous to his performing any of the 
— Duties enjoined on him by this Act, take an Oath, before the Mayor, Recor- 

der or any one of the Aldermen of the City of Albany, well, faithfully and 
impartially to execute the Duties required of him by this Act, according to 
the Beſt of his Knowledge and Abilities ; and ſhall enter into a Recognizance 
before ſuch Mayor or Recorder, to the Chamberlain of the ſaid City of Albany, 
in the Sum of Five Hundred Pounds, with one ſufficient Surety, in the Sum of 
Two Hundred and Fifty Pounds; Conditioned, That the ſaid Clerk will faithfully 
and impartially execute the Duties required of him by this Act, according 
to the Beſt of his Knowledge and Abilities. 


VII. Aud 
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VII. Aud be it further Enafed by the Authority aforeſaid, That if any Maſter, 4. D. 1785. 
or Perſon having the Command of any Veſſel, ſubject to ſuch Tonnage, __ U. $. XI. 
ſhall, with Intent to evade the Payment of the ſaid Tonnage hereby impoſed N 
on ſuch Veſſel, ſail from any Part of the ſaid River above the ſaid Bar, to Penalty in Caſe of 
any Part of the ſaid River below the ſaid Bar, without having paid the ſaid \\ Attempt to evade 


he ſaid Tonnage: 
"Tonnage, every Maſter, or Perſon having the Command of ſuch Veſſel, 9 3 
ſhall, for every ſuch Offence, forſeit the further Sum of Ten Pounds. 


VIII. And be it further Enafted by the Authority aforeſaid, That the ſaid Allowance to Clerk 
Clerk ſhall be allowed for his Services, a Sum not exceeding Ter per Cent. = a, prod 3 
on all Monies actually received by him, for and on Account of the ſaid to be Paid to — 2 
Tonnage, to be retained out of the Monies to be raiſed and collected by fioners. 

Virtue of this At; and that the Reſidue of the Monies ariſing from the ſaid 
Tonnage hereby impoſed, ſhall, from Time to Time, be paid to the Com- 
miſſioners, to be appointed as aforeſaid, to be by them applied for the Purpoſe 
of removing any Obſtructions in the Navigation of the ſaid River, within 
fourteen Miles of, and below the City of Albany, in ſuch Manner as to them, 
or a major Part of them, ſhall, in their Diſcretion, appear fit and moſt 


effectual to remove ſuch Obſtructions. 


IX. And be it further Enacted by the Authority aforeſaid, That the ſaid Com- ggumimoners an. 
miſſioners ſhall, once in every Year, render regular Accounts of their Receipts nually to account to 
and Expenditures, in Purſuance of the Powers veſted in them in and by this — un 
AR, to the Mayor, Aldermen and Commonalty of the City of Albany, in 
Common Council convened. 


X. Aud be it further Enacted by the Authority aforeſaid, That every Veſſel ia what Caſes Ve. 

croſling the Bar aforeſaid, upon the Return of ſuch Veſſel from any Place els crofling the ſaid 
below the ſaid Bar, to which ſuch Veſſel ſhall have been conveyed for the 9 
Purpoſe of careening only, and every Veſſel laden with Wood or Stone, or 
croſling the ſaid Bar to take in Part of her Lading, to be conveyed to New- 
York, ſhall be exempted from the Payment of the Tonnage aforeſaid, upon 
croſſing the ſaid Bar in aſcending the ſaid River. Provided, It ſhall be made 
appear to the ſaid Clerk, that ſuch Veſſel was carried acroſs the ſaid Bar, 
down the ſaid River, for either of the Purpoſes aforeſaid, and for and with 
no other Intent or Purpoſe whatſoever. 


XI. And be it further Enacted by the Authority aforeſaid, That this Act ſhall This Ad to continue 
remain in Force for the Term of five Years, and no longer. five Years, 
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CHA P. LXXXV. 


An ACT to veſt the Eſtate of Richard Maitland, deceaſed, in Truſtees, for the Private. 
Payment of his Debts. Amended, 


; 11th Se. Ch. 51 
Paſſed 14th April, 1787. 


1 


C HAP. LXXXVI. 


An ACT for the more eſfectual Collection of the Arrears of the Tax therein men- o8jtue. 
tioned, and for the Relief of Perſons improperly taxed in the City and County of 
New-York, and for other Purpoſes. 

Paſſed 14th April, 1787. 


HAF. 


5 LAWS of NBW- YORK, | Tenth Seſſion, 
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A nA. LEXXVIIL 
An A C T for regulating the Buildings, Streets, W harp and Slips, in the Cir 


of New-York. _ 
Paſſed 16th April, 1787. 


HEREAS for the Chet of the Trade and Commerce of this 
State, it is neceſſary that the Buildings, Streets, Wharfs and Slips, 
- in the City of New-York, ſhould be regulated with Uniformity, for the 
Accommodation of Habitations, Shipping and Tranſportation ; Wherefore, to 
remove all Impediments or Obſtruction that may retard fo neceſlary a Work, 


I. Beit Enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enafted by the Authority of the ſame, That it ſhall 

Common Council of and may be lawful to and for the Mayor, Aldermen and Commonalty of the 

ne ph Weir = City of New-York, in Common Council convened, from Time to Time, to. 

er ngs Streets, make ſuch Bye-Laws, Ordinances, Rules and Orders, for the better regu- 

harts and Slips, lating and arranging, with Uniformity, ſuch new Buildings as ſhall, after the 

paſſing of this Act, be erected for Habitations, or for the Purpoſes of Trade 

and Commerce; and alſo, for regulating and altering the Streety Wharfs 

and Slips, in ſuch Manner as ſhall be moſt commodious for Shipping and 

Tranſportation ; and alſo at their Will and Pleaſure, from Time to I ime, 

to nominate and appoint two or more diſcreet and intelligent Perſons to be 

And to appoint Sur- the Surveyors of the Buildings, Streets, Wharfs and Slips of the ſaid City, 

veyors thereof, whoſe Office and | Duty it ſhall be to direct and ſee that all Buildings, Streets, 

Wharfs and Slips, to be laid out or altered in the ſaid City, be 20 I with 

Uniformity, for the Accommodation of Habitations, Shipping, Trade and 

Commerce, according to ſuch Bye-Laws, Ordinances, Rules and Orders, 

as, by the Common Council of the ſaid City, ſhall be for that Purpoſe, from 

Time to Time, ordained and eſtabliſhed ; which ſaid Surveyors ſhall reſpec- 

tively, before they enter upon the Duties of their ſaid Offices, take the. fot- 
lowing Oath, before the Mayor or Recorder, viz. 


, appointed a Surveyor of the City E New-York, ds ſavear, in the 
Preſence of Almighty God, That I will faithfully, truly and impartially, execute 
the Office of one of, the Surveyors of the ſame City. + 


II. Ax D whereas in the laying out of new Lots of Ground for Buildings, 
Controverſies may ariſe, by Reaſon that a Lot or Lots, if built upon, to 
their full Extent, would incommode and obſtruct ſome Street of the ſaid 
City, and be hurtful to the Trade and Health of the Inhabitants thereof ; 
Therefore, Be it further Euadted by the Authority aforeſaid, That it ſhall and 
Common Council to may be lawful to and for the Mayor, Aldermen and Commonalty of the ſaid 
prevent Buildings en- _. k 8 : 5 
croaching on the City, in Common Council convened, to hinder and prevent any Building or 
Streets. Buildings, that may narrow or encroach upon any Street within the ſaid City: 
And if in the doing thereof, or in the laying out for the future, any Streets, 
Wharfs or Slips, they ſhall require for ſuch - Purpoſes, the Ground of any 
Perſon or Perſons, they ſhall give Notice thereof to the Owner, or Parties 
intereſted in ſuch Ground, or his, her or. their Agent or legal Repreſentative : 
How to procure And to the End that reaſonable Satisfaction, may be made or all ſuch Ground 
Ground for laying out as ſhall be neceſſary for the Uſes aforeſaid, the ſaid Common Council ſhall 
and may treat with the Owners, or Perſons intereſted therein, or his; her or 
their Agent or legal Repreſentarive ; and if any ſuch Owner or Owners {hall 
refuſe to treat in Manner aforeſaid, then, and in ſuch Caſe, it ſhall and may be 


lawful 
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Form of Oath. 
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by Virtue of this Act, by a Precept under their Hands and Seals, to com- 
mand the Sheriff of the ſaid City and County of New-York, to impannel and 
return, and he is hereby required to impannel and return a jury to appear 
before the Mayor's Court of the ſaid City, at any Term thereof, not leis than 5 
three Weeks from the Date of ſuch Precept, to enquire of and aſſeſs che 
Damages and Recompence due to the Owner or Owners of ſuch Ground, 

or his, her or their Agent or legal Repreſentative; and at the ſame Time to 
ſummon the Owner or Owners of ſuch Ground, by Notice to be left at his, 

her or their moſt uſual Place of Abode, to appear before ſuch Mayor's Court, 

on the Day and at the Place in ſuch Precept to be ſpecified; which jury 

being firſt duly ſworn, faithfully. and impartially to inquire into and aſſeſs 

the Damages in Queſtion, and having viewed the Premiſes, if neceſſary, ſhall 

inquire of and aſſeſs ſuch Damages and Recompence, as they ſhall, under all 

the Circumſtances, judge fit to be awarded to the Owner or Owners of ſuch 
Ground, for their reſpective Loſſes, according to their ſeveral Intereſts and 
Eſtates therein. And the Verdict of ſuch jury, and the Judgment of the K 
ſaid Mayor's Court thereupon, and the Payment of the Sum or Sums of A 
Money ſo awarded and adjudged to the Owner or Owners thereof, or Tender | 
and Refuſal thereof, ſhall be concluſive and binding, to all Intents and Purpoſes, 

againſt the ſaid Owner and Owners, his, her and their reſpective Heirs, 

Executors, Adminiſtrators and Afligns, claiming any Eſtate or Intereſt of, 

in or to the ſame Ground; and it ſhall thereupon, be lawful to and for the ſaid 

Mayor, Aldermen and Commonalty of the City of New-7 ork, and their 


Succeſſors, to cauſe the ſame Ground to be converted to and uſed for the 
Purpoſes aforeſaid. enn is 


lawful to and for the Mayor or Recorder, and any two or more Aldermen, „4. P., 2071 
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” - 


IV. AND whereas the Dirt and Soil lying in the Streets, doth often prove 
a common Nuiſance,” and very prejudicial to the Health of the Inhabitants 
of the ſame City; For Remedy wherepf, Be it further Euadted by the Common Council to 
Authority aforeſaid, That it ſhall and may be lawful to and for the Mayor, tee the making 
Aldermen and Commonalty of the ſaid City, in Common Council convened, my 8 
by Ordinances and Bye-Laws for that Purpoſe to be made and ordained, from ing the Streets, and 
Time to Time, and in ſuch Manner as they ſhall judge to be moſt conducive — 2 _ 
to Health and public Convenience, to cauſe Common Sewers, Drains and | 
Vaults to be made and conſtructed in any Part of the ſaid City, and to order 
and direct the pitching and paving the Streets thereof, and the cutting into 
any Drain or Sewer already made, or to be made; and the altering, amend- . 
ing, cleanſing and ſcouring of any Street, Vault, Sink, or Common Sewer, 
within the ſame City. And for the better effecting thereof, it ſhall and may yy the Bxpences 
be lawful to and for the Mayor, Aldermen and Commonalty of the ſaid City, to, be eſtimated and 
in Common Council convened, to cauſe to be made, an Eſtimate or Eſtimates 2 
of the Expence of conforming to ſuch Regulations as aforeſaid, and a juſt 
and equitable Aſſeſſment thereof, among the Owners or Occupants of all the 
Houſes and Lots intended to be benefited thereby, in Proportion, as nearly 
as may be, to the Advantage which ſhall be deemed to acquire reſpectively. 
And in order that the ſame may be faithfully and impartially performed, the And collected and 
ſaid Common Council ſhall, from Time to Time, appoint five ſufficient and applied. 
diſintereſted Freeholders for every ſuch Purpoſe, who, before they enter 
upon the Execution of their Truſt, ſhall be duly ſworn, before the ſaid Mayor 
or Recorder, to make the ſaid Eſtimate and Aſſeſſment fairly and imparually, 
according to the Beſt of their Skill and Judgment; and a Certificate in 
Writing of ſuch Eſtimate and Aſſeſſment being returned to the ſaid Common 
Council, and ratified by them, ſhall be binding and concluſive upon the 
Owners and Occupants of ſuch Lots ſo to be aſſeſſed reſpectively ; and ſuch 
Owners or Occupants reſpectively, ſhall thereupon become, and be liable and 
chargeable, and they are hereby required, upon Demand, to pay to ſuch 
Vor. II. 2 R | Perſon 
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This Ad not to abe V. Provided always, and be it further Enucted by the Authority aforeſaid, That 


any Agreement be- 
tween Landlord and 
Tenant. 


In general Regula- 
Yions for levelling 
Streets, Owners of 
Lots to pay Expence. 


How to be aſſeſſed. 


owned by Perſons who refuſe to contribute to any Expence with Reſpect to 


ſaid Common Council, to cauſe an Eſtimate to be made of the whole Expence 
of conforming to ſuch Regulation, with Reſpect to each Lot which the Owner 


cient Freeholders, to be appointed for that Purpoſe, and ſworn in Manner 


„* — 
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Perſon as ſhall be authoriſed by the ſaid Common Council to receive the 
Tame, the Sum at which ſuch Houſe or Lot ſhall be ſo aſſeſſed, to be employed 
and applied for and towards the making, altering, amending, pitching, 
paving, cleanſing and ſcouring ſuch Streets, and making, conſtructing and 
repairing ſuch Vaults, Drains and Sewers as aforeſaid; and in Default of 
Payment thereof, or any Part thereof, it ſhall and may be lawful to and for 
the Mayor; Recorder and Aldermen of the ſame City; or any five of them, 
of whom the Mayor or Recorder always to be one, by Warrant under their 
Hands and Seals, to levy the ſaid Sum and Sums of Money ſo aſſeſſed, by 
Diſtreſs and Sale of the Goods and Chattels of the Owner or Occupant of 
ſuch Houſe or Lot ſo affeſſed, and refuſing or neglecting to pay the ſame ; 
renderifig the Overplus, if any there be, after deducting the Sum aſſeſſed, 
and the Charges of Diſtreſs and Sale, to ſuch Owner or Occupant reſpec- 
tively, or their legal Repreſentatives. | | 


nothing in the laſt mentioned Clauſe of this Act contained, ſhall be conſtrued 
to affect any Contract or Agreement that hath been or ſhall be made between 
any Landlord and Tenant, reſpecting the Payment of any ſuch Charges or 
Repairs, but they ſhall be anſwerable to each other in the ſame Manner as if 
this Act had never been made. And further, In Caſe any Money ſo from 
Time to Time to be aſſeſſed for the Services aforeſaid, ſhall be paid by any 
Perſon, when by Agreement or by Law the ſame ought to have been borne 
and paid by ſome other Perſon, that then it ſhall and may be lawful-to and 
for the Perſon ſo paying the ſame, and he ſhall be, and hereby is empowered 
and authoriſed to ſue for and recover the ſame, with Intereſt and Coſts of 
Suit, in any Court having lawful Cognizance thereof, as ſo much Mone 

paid for the Uſe of the Perſon for whom or for whoſe Uſe the ſame ſhall have 
been paid; and the Aﬀeſiment aforeſaid, with Proof of Payment, ſhall be 


concluſive Evidence to ſuch Court, and Judgment and Execution ſhall be 
awarded accordingly. 


VI. AND whereas more effectually to accommodate the Trade, and preſerve 
the Health of the Citizens, it is neceſſary, in certain Parts of the City, to level 
adjoining Lots, by raiſing ſome and reducing others, in order to draw away 
the ſtagnate Water and Filth, and render the Streets dry, and the Paſſage 
eaſy and convenient ; and it frequently happens, that there are vacant Lots, 


their Lots, or the Streets on which they are bounded, however detrimental 
ſuch Refuſal may prove to the Proprietors of the adjacent Lots, and the public 
Good; For Remedy whereof, Be it further Enafed by the Authority aforeſaid, 
That when in any ſuch Caſe a general Regulation ſhall be judged neceſſary, 
in any Part of the City, and be ordered and directed by any Ordinance or 
Bye-Law of the ſaid Mayor, Aldermen and Commonalty of the ſaid City, 
in Common Council convened, for raifing, reducing, levelling or fencing in 
any ſuch Lot or Lots as aforeſaid, it ſhall and may be lawful to and for the 


thereof ſhall refuſe or negle& to put in the Order thereby required; which 
Eſtimate ſhall be made and certified under the Hands and Seals of five ſuffi- 


aforeſaid ; and the ſame Eſtimate being duly returned to, and approved by 
the ſaid Common Council, they ſhall take Order for advertiſing the ſame, in 
two or more of the public News-Papers printed in the ſaid City, for three 
Weeks, thereby requiring the Owners of ſuch Lots reſpectively, to pay the 
Sum at which the ſaid Lots ſhall be fo aſſeſſed, to the Treaſurer or Cham- 
berlain of the ſaid City, to defray the Expence of the intended Work ; and 

85 that 
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that if Default ſhall be made in fuch Payment, ſuch Lot will be ſold at public 
Action, at a Day ind Place therein to be ſpecified, for the loweſt Term of 
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Years at which any Perſon ſhall offer to take the ſame, in Conſideration of penalty for Default 
advancing the Sum aſſeſſed on the ſame, for the Expence aforeſaid. And ef Payment. 


if, notwithſtanding ſuch Notice and Demand, the Owner or Owners ſhould 
refuſe or neglect to pay ſuch Aſſeſſment, with the Charge of Appraiſement 
and Advertiſement, then it ſhall and may be lawful to and for the ſaid Com- 
mon Council, to cauſe the ſaid Lot to be fold at public Auction, for a Term 
of Years, for the Purpoſes and in the Manner expreſſed in the ſaid Adver- 
tiſement, and to give a Declatation of ſuch Sale to the Purchaſer thereof, 
under the common Seal of the faid City ; and ſuch Purchaſer, his Executors, 
Adminiſtrators and Aſſigns, ſhall, by Virtue thereof, and of this Act, law- 
fully hold and enjoy the ſame, for his and their own proper Uſe, againſt the 
Owner or Owners thereof, and all claiming under him or them, until his 
Term therein ſhall be fully complete and ended ; being at Liberty to remove 
all the Buildings and Materials which he, ſhe or they ſhall erect or place 
thereon, but leaving the Ground in ſufficient Fence, and with the Street or 
Streets fronting the ſame, in the Order required by the ſaid Regulations ; any 
Law, Uſage or Cuſtom to the Contrary thereof notwithſtanding. Provided 
always, That if, after defraying the actual Expence of conforming any Lot, 
ſo to be ſold for a Term of Years, to the Regulations aforeſaid, and deduct- 
ing all reaſonable Charges attending the ſame, a Surplus of the Purchaſe- 
Money, bidden or given therefore, at ſuch Auction, ſhall remain in the 
Hands of the Chamberlain or Treaſurer of the ſaid City, the ſame ſhall forth- 
with be rendered to the Owner or Owners of ſuch Lot or Lots reſpectively, 
or his, her or their reſpective legal Repreſentatives; 


VII. And be it further Enafed by the Authority aforeſaid, That if upon the 
Completion of any ſuch Regulation as aforeſaid, it ſhall appear to the Mayor, 
Aldermen and Commonalty of the ſaid City, in Common Council convened, 
that a greater Sum of Money hath been bona Fide expended in making ſuch 
Regulation, than the Sum mentioned in the Eſtimate ſo made as aforeſaid, 
and actually collected, it ſhall and may be lawful to and for the ſaid Common 
Council, to cauſe a further Aſſeſſment to be made of the Sum, which ſuch 
bona Fide Expenditures ſhall exceed the Sum ſo eſtimated and collected as 
aforeſaid, upon and among the Owners or Occupants of all the Houſes and 
Lots before aſſeſſed as aforeſaid, and to cauſe the ſame to be collected in the 
ſame Manner as herein before directed. And further, That in Caſe the Sum 
actually expended ſhall be leſs than the Sum expreſſed in ſuch Eſtimate, and 
actually collected as aforeſaid, the Surplus ſhall be forthwith rendered to the 
reſpective Perſons from whom the ſame were ſo collected and received as 
aforeſaid, or his, her or their reſpective legal Repreſentatives. 


1 
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CHAP, LEXXIXK. 


An A CT for the more ſpeedy Recovery of Debts to the Value of Ten Pounds. 
Paſſed 17th April, 1787. 


I. DE it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

from and after the firſt Day of June next, all Actions of Debt, Detinue, Ac- 
count, Covenant, Treſpaſs, and Treſpaſs on the Caſe, wherein the Sum or 
Balance due, or Thing demanded, ſhall not exceed Ten Pounds, current Money 
of this State, ſhall be, and hereby are made cognizable before any Juſtice, of 
the Peace of any City or County of this State ; and every ſuch Juſtice ſhall 
be, and hereby is reſpectively authorized and empowered, to hear, try and 
determine all ſuch Cauſes and Actions, according to Law and Equity ; and 
ſhall 


If the firſt Eſtimate 
proves inſufficient to 
defray the Expences, 
aſecond may be made; 


All Actions for Debts 
not exceeding Ter 
Pounds, cognizable 
before Juſtices of the 
Peace. 
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ſhall and may hold a Court for the Trial thereof, and is, hereby veſted, with 
all ſuch Power and Authority, for the Purpoſe aforeſaid, as is uſual in Courts 


of Record in this State; and ſhall ſign all Proceſs. to be iſſued out of ſuch 


Juſtice how to pro- Court. Aud further, That every ſuch Juſtice of the Peace, upon A pplication 
> x ig Recovery to him made for the Recovery of any ſuch Debt, Damages or Demand, ſhall 


Warrant is iſſued, then commanding the Conſtable or other Officer, to take 


Firſt Proceſs againſt 
Freeholders and Inha- 
bitants having Fami- 
lies, to be by Sum- 
mons. 


How to be ſerved. 


If the Defendant 
does not appear, and 
the Proceſs was ſerved 
on him perſonally, the 


uſtice to proceed to 
rial. 


But if not perſonally 
ſerved, a Warrant or 


new Summons to be 
iſſued, 


When a Warrant 1s 
iſſued, and the Juſtice 
who iſſued it is abſent, 
or unable to try the 
Cauſe, the next Juſtice 
may try it, 


iſſue a Summons or Warrant, as the Cafe may require, directed to ſome 


Conſtable, or other proper Officer of the City, Town or Place where the 
Defendant dwells, or can be found, commanding him, when; a Summons is 
iſſued, to fummon the Defendant to appear before ſuch. Juſtice, at a certain 
Time and Place in the ſame Summons to be expreſſed, not leſs than, ſix. nor 
more than twelve Days from the 'T ime of iſſuing ſuch Summons, to anſwer 


the Plaintiff of the Plea in the ſame Summons to be mentioned; and when a 


the Defendant, and bring him or her forthwith before ſuch Juſtice, to anſwer 
the Plaintiff of the Plea in the ſame Warrant to be mentioned, and upon the 
Return of ſuch Summons, if the ſame be duly ſerved, or upon bringing the 
Defendant before ſuch Juſtice, by Virtue of any ſuch Warrant, or at ſuch 
other Time and Place, as the ſame Juſtice ſhall think reaſonable to appoint, 
not exceeding ſix Days thereafter, the ſame Juſtice ſhall proceed to hear and 
examine the Allegations and Proofs of the Parties, Plaintiff and Defendant, 
and within four Days thereafter, give Judgment thereon in ſuch Manner 


as ſhall appear to him to be agreeable to Law and Equity, together wich 
Colts of Suit, as hereafter allowed. | 


II. Aud be it further Enacted by the Authority aforeſaid, That the firſt Pro- 
ceſs againſt all Freeholders and Inhabitants having Families (except as here- 
after is excepted) ſhall be by Summons, which ſhall be ſerved at leaſt ſix 
Days before the IJ ime of Appearance mentioned therein, by reading the ſame 
Summons to the Defendant, and delivering to him or her a Copy thereof, 
when required, if he or ſhe ſhall be found, and if not, by leaving a Copy 
thereof at his or her Houſe or Place of Abode, in the Preſence of ſome one 
of the Family, of ſuitable Age and Diſcretion, who ſhall be informed of the 
Contents thereof; and the Conſtable or Officer ſerving ſuch Summons ſhall, 
upon the Oath of his Office, indorſe thereupon the Time and Manner he 
executed the ſame, and ſign his Name thereto. And in Caſe the Defendant 
does not appear at the Lime and Place appointed in ſuch Summons, and it 
ſhall appear by the Return indorſed thereon, that the Summons was duly 
{ſerved upon the Perſon of the Defendant, in the Manner aforeſaid; and no 
{ufficient Reaſon ſhall appear to the Juſtice, why the Defendant does not 
appear at the Time appointed, then the faid Juſtice who iſſued the ſaid Sum- 
mons ſhall proceed to hear, and try and determine the Cauſe, in the ſame 
Manner as if the Defendant had appeared; bur if ſuch Summons was ſerved 
only by leaving a Copy thereof at the Houſe or Place of Abode of the Defen- 
dant, as aforeſaid, and the Defendant does not appear at the Time and Place 
appointed in ſuch Summons, and no ſufficient Reaſon ſhall appear to the 
Juſtice, why the Defendant does not appear, then the ſaid Juſtice ſhall iſſue a 
Warrant againſt ſuch Defendant, in the Manner aforeſaid, and proceed as 
above directed, unleſs the Plaintiff ſhall ele& to have a new Summons againſt 
ſuch Defendant. And in all Caſes where a ſufficient Reaſon ſhall appear to 
the Juſtice, why the Defendant does not appear at the Time and Place 
appointed in the Summons, the Juſtice ſhall give the Defendant ſuch further 


Time as he ſhall think reaſonable, and at ſuch Tine fo given the Juſtice ſhall 
and may proceed as aforeſaid. | | 


III. Provided always, and be it further Enafted by the Authority aforeſaid; 
That in all Caſes where a Warrant ſhall be iſſued by Virtue of this Act, and 
upon Service thereof, the Juitice who iſſued the fame ſhall be abſent, or 


unable 
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unable to hear and try the Cauſe, it ſhall and may be lawful for the Conſta- ” 95 1 " 
ble, or other Officer ſerving ſuch Warrant, to carry the Defendant before the 
next Juſtice of the City or County where the Juſtice who iſſued the Warrant. 

hall reſide, and ſuch other Juſtice ſhall take Cognizance of, and hear, try and 

determine the Cauſe, in the ſame Manner as he could or might have done, if he 

had iſſued the Warrant, by Virtue of which the Defendant ſhall be taken; 

but in all other Caſes, where any Proceſs ſhall be iſſued in Purſuance of this In all other Caſes, he 
AR, and ſerved on the Defendant, for any Debt, Damages or Demand, of 35 _—_——— 
what Nature foever, the Cauſe ſhall be tried before the Juſtice who firſt iſſued 9 Re. 
ſach Proceſs, and not before any other Juſtice ; and the Defendant, if he or pefendant may ſet of 
ſhe has any Account or Demand againſt the Plaintiff in ſuch Action, ſhall and any Demand againſt 
may plead and ſet off the ſame againſt the Debt or Demand of the Plaintiff, "Tue 


IV. And be it further Enacted by the Authority aforeſaid, That if any Plain- pen there is Dan. 

tiff, or his or her Attorney, ' ſo applying for Proceſs, ſhall prove, upon Oath, ger of the Plaintiffs 
to the Satisfaction of the Juſtice, that if ſuch Proceſs be by Summons againſt Warten may be i. 
any fuch Freeholder or Inhabitant having a Family, the Plaintiff will be in ſued. 
Danger of loſing his Debt or Demand thereby, or doth really and fincerely 
believe that ſuch Freeholder or Inhabitant will depart the City or County 
wherein he or ſhe doth refide, then the Juſtice ſhall iſſue a Warrant, in ſuch 
Manner as is above directed. 


V. And be it further Enacted by the Authority aforeſaid, That where any By Agreement of 
Parties ſhall agree to enter an Action before any Juſtice, without any Proceſs, Panties, Cauſe may be 


the Juſtice ſhall proceed to Trial, in the fame Manner as if a Summons or r 
Warrant had iſſued. 


VI. And be it further Enacted by the Authority aforeſaid, That in all Caſes when a Warrant is 
where a Warrant ſhall be iſſued, if the Plaintiff or Defendant ſhall require a ied, Trial may be 
longer Time than is firſt appointed by the Court, to try the ſaid Cauſe, and _ of alter 0. 
will, if required, give ſufficient Security to appear and ſtand Trial, on ſuch on giving Security. 
other Day as ſhall be appointed, then the Juſtice is hereby empowered and 
required to adjourn the Trial of ſuch Cauſe; to any Day he ſhall judge moſt 
convenient, not exceeding twelve Days, nor leſs than three Days, unleſs the 
Juſtice and Parties ſhall otherwiſe agree. Provided always, That where the tig be; 
Plaintiff in any Cauſe of Action to be brought by Virtue of this Act, ſhall be Non Refdent. fas 
a Non-Reſident of the County, and ſhall give Security to pay the Debt or have a Warrant on 
Damages, and Coſts of Suit, in Caſe Judgment ſhall be given againſt him, ing Security. 
that then he may have a Warrant returnable Immediately ; and the Juſtice 
before whom ſuch Cauſe is to be tried, ſhall not adjourn the ſame for more 
than three Days, unleſs the Parties agree to allow a longer Time. And if 
any Adjournment be made without the Conſent of the Plaintiff, then the 
Defendant ſhall give ſufficient Security for his or her perſonal Appearance, 
on the Day to which ſuch Adjournment ſhall be made, and in Default of 
ſuch Appearance, to pay the Debt and Coſts, if Judgment ſhall be given 
againſt him or her; and in Default of giving ſuch Security, the Juſtice ſhall 
proceed to Trial without an Adjournment. 


VII. Aud be it further Enacted by the Authority aforeſaid, That no Perſon No Perſon to be 


ſhall be proceeded againſt by Summons, out of the City or County where he Bansseded againk 25 
or ſhe does reſide. | 


own City or County, 
VIII. And be it further Enafted by the Authority aforeſaid, That in every Aions on this AR 

Action that ſhall hereafter be brought in this State, by Virtue of this Act, it may be tried by a jury. 

ſhall be lawful for either of the Parties to the Suit, or the Attorney of either 

of them, after Iſſue joined, (and before the Court ſhall proceed to enquire 


into the Merits of the Cauſe) to demand of the ſaid Court, that ſuch Action 
Vo. II. 2 8 be 


3 k 


1 n 8 al. 88 — 


138 LAW S of NEW ZV O R K, Tenth Seſſion, 


» — 


2 is hereby required to iſſue a FVenire, directed to any Conſtable, or other 

Juſtice to iſſue a proper Officer, of the City, Town or Place where the ſaid Cauſe is to be 
Vmnire to a Conſtable, tried, commanding . him to ſummon twelve good and lawful Men, bei 

1 welas Freeholders or Freemen of ſuch City, or being Freeholders of ſuch Town 

| or Place, where the ſaid Cauſe is to be tried, anq who ſhall be in no wiſe of 

Kin to the Plaintiff or Defendant, nor.intereſted: in ſuch Suit; to be and 

appear before ſuch Juſtice iſſuing ſuch Venire, at fuch Time and Place as ſhall 

be, exprefled in ſuch Venire, to make a Jury for Trial of the Action between 

the Parties mentioned in che ſaid Venires, which Conſtable or Officer ſhall, at 

dir of them to be the Return of the ſaid Venire, return a Panel of Names of the Jurors he ſhall 

ballotted for the Trial. ſo ſummon by Virtue thereof, and the Names of each Perſon ſo impanelled, 

' ſhall be written on ſeveral and diſtin& Pieces of Paper, as nearly of one 

Size as may be, and ſhall be delivered to the faid Juſtice, before whom ſuch 

Action is to be tried, by the Conſtable, or other Officer returning ſuch Panel, 

and ſhall, by the ſaid Conſtable, or other Officer, be rolled up, all asnear as 

may be, in one and the ſame Manner, and put together in a Box, or ſome 

convenient Thing; and on the Trial of ſuch Cauſe, ſuch Juſtice, or ſuch 

indifferent Perſon as he ſhall appoint for that Purpoſe, ſhall draw out ſix of 

the ſaid Papers, one after another; and if any of the Perſons whoſe Names 

ſhall be ſo drawn, ſhall not appear, or ſhall be challenged and ſet aſide, then 

ſuch further Number thereof ſhall be drawn, as ſhall make up the Number 

of {ix who do appear, after all legal Cauſes of Challenge allowed by the ſaid 

N . Juſtice; unleſs the Parties agree that the ſaid Conſtable ſhall ſummon ſiæx 

_ rat his Diſcre. Men at his Diſcretion ; and the ſaid ſix Perſons ſo firſt drawn and appearing, 


AD. by. be tried by a Jury; and upon ſuch Demand, the ſaid Juſtice holding ſuch Court, 


tion, and approved by the Court as indifferent, ſhall be the Jury who ſhall try the 

Cauſe, to each of whom the ſaid Juſtice ſhall adminiſter the following Oath: 

Juror's Oath, FOU do ſwear, in the Preſence of Almighty God, That you will well and truly 
try the Matter in Difference between —— —— Plaintiff, and —— 


Defendant, and a true Verdict will give according to Evidence. 


AnD after the ſaid Jury have taken the Oath aforeſaid, they ſhall fit 
together, and hear the ſeveral Proofs and Allegations of the Parties, which 
ſhall be delivered in public, in their Preſence ; and to each of the Witneſſes 
on the ſaid Trial, the ſaid Juſtice ſhall adminiſter the following Oath, viz. 


\ 7 OU do ſwear, in the Preſence of Almighty God, That the Evidence you ſhall give 
in this Matter in Difference between —— Plaintiff, and 


Defendant, ſhall be the Truth, the whole Truth, and nothi ng but the Truth. 
Jury to be kept to- AND after hearing the Proofs and Allegations, the Jury ſhall be kept 


: 5 __ together in ſome convenient Place, until they all agree upon a Verdict; and 
they agree on a Ver- for which Purpoſe a Conſtable ſhall be ſworn, and to whom the ſaid Juſtice 


ſhall adminiſter the following Oath, viz. 


Conſtable's Oath. OU do ſwear, in the Preſence of Almighty God, That you will, to the Utmoſt of 
your Ability, keep every Perſon ſworn on this Inqueſt together in ſome private 
and convenient Place, without Meat or Drink ; you will not ſuffer any Perſon to 
ſpeak to them, nor ſpeak to them yourſelf, unleſs by Order of the Juſtice, unleſs it 
be to aſk them whether they have agreed on their Verdict, until they have agreed on 
their Verdict. 


Witneſſes Oath. 


— — — 


Juſtice to give Judlg- AND when the Jurors have agreed on their Verdict, they ſhall deliver the 
Fan tothe ſame to the Juſtice in the ſame Court, who is hereby required to give Judg- 
; ment thereupon, and to award Execution in Manner herein after directed. 

No ex parte Affida- Provided always, That no Oath of either Party, or ex parte Affidavit of any 
vit or Oath of Party, other Perſon, ſhall be allowed or given in Evidence in any ſuch Action, unleſs 


be al - 
Ce towed the Parties agree to allow of ſuch Evidence. 


IX. Aud 


* 


— 


— 
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IX. And be it further Enacted by the Authority aforeſaid, That every Perſon 11 * 
ſummoned and drawn as a juror, or ſubpœnaed as a Witneſs, who ſhall not D Fo 
appear, or appearing, ſhall refuſe to ſerve, or to give Evidence in any ſuch 

Action, ſhall forfeit and pay, for every ſuch Default or Refuſal, (unleſs ſome penalty on Jurors 
reaſonable Cauſe be proved, on Oath, to the Satisfaction of the ſaid Court) — Witneſſes wp De- 
fach Fine or Fines, not exceeding the Sum of Four Pounds, nor leſs than Five — ag * 
Shillings, as the ſaid Court ſhall think reaſonable to impoſe; and the ſaid 

Court is hereby authoriſed and required to iſſue a Warrant to any Conſtable, 
or other proper Officer, to levy the ſame of the Goods and Chattels of the 
Offender, and for Want thereof, to take and convey him or her to the Gaol 
of the City or County wherein the Offence ſhall have been committed, or 
for Want of a Gaol in ſuch Ciry or County, then to the neareſt Gaol, there 
to remain until he or ſhe pay ſuch Fine, together with the Coſts attendin 
the ſame. And the Keeper of ſuch Gaol is hereby commanded to keep ſuch 
Offender in ſafe Cuſtody, -in ſuch Gaol, until ſuch Fine, together with the 
Coſts, ſhall be paid. Provided always, That no ſuch Fine or Fines ſhall be 
impoſed, unleſs Oath ſhall firſt have been made, before the Court, by ſome 
credibte Perſon, that ſuch Juror or Witneſs ſo in Default, hath been lawfully 
ſummoned or ſubpœnaed as aforeſaid ; all and every of which ſaid Fines, 
when recovered, ſhall be delivered by the ſaid Court, to the Overſeers of 


the Poor, for the Uſe of the Poor of the Town or Place where the ſame 
ſhall be levied. 


And applied. 


X. Aud be it further Enafed by the Authority aforeſaid, That if the Plaintiff, Coſts how to be 
other than Executors or Adminiſtrators, in any ſuch Action, ſhall be nonſuited, pore — _ _ 
or diſcontinue, or withdraw his or her Action, without the Conſent of the and paid. , 
Defendant, then Judgment ſhall be given againſt ſuch Plainriff, for the Coſts 
accrued ; or if he or ſhe ſhall appear to be indebted to the Defendant, then 
Judgment ſhall be given againſt him or her, for the Debt or Damages, and 
Coſts, as the Caſe may require; and whenever Judgment ſhall be given 
againſt either Plaintiff or Defendant, in any of the before mentioned Actions, 
the ſaid Court ſhall grant Execution thereupon, directed to one of the Con- 
ſtables, or other proper Officer of the City, Town or Place where the Party 
dwells, or can be found, commanding him to levy the Debt or Damages and 
Coſts, of the Goods and Chattels of the Perſon againſt whom ſuch Execution 
ſhould be granted ; and for Want of ſufficient Goods and Chattels whereon 
to levy the ſame, to take the I Body of the Perſon againſt whom ſuch Execu- t Altered, 
tion ſhall be granted, and him or her to convey to the Gaol of ſuch City or 12:4 Se: Ch. 24. Sec. 
County; which ſaid Conſtable, or other proper Officer, after taking ſuch '5 
Goods and Chattels into his Cuſtody, by Virtue of ſuch Execution, ſhall im- 
mediately give public Notice, by an Advertiſement, ſigned by himſelf, and 
put up at three public Places in ſuch City, Town or Place where ſuch Goods 
and Chattels ſhall be taken, of the Time and Place when and where they will 
be expoſed to Sale, at leaſt five Days before the Time appointed for ſellin 
them, and therein deſcribe the Goods and Chattels ſo taken ; and at the Time 
and Place ſo appointed for ſelling them, ſhall expoſe them to Sale by public 
Vendue, to the higheſt Bidder, and pay the Debt or Damages, and Coſts 
levied, to the Juſtice who iſſued the Execution, returning the Overplus, if 
any, to the Owner; and for Want of Goods and Chattels whereon to levy, 
the ſaid Conſtable, or other proper Officer, ſhall, according to the Tenor of 
the ſaid Execution, take the Body of the Perſon againſt whom the ſame 
Execution ſhall be granted, and convey and deliver him or her, to the 
Keeper of the common Gaol of the City or County, which Keeper is hereby 
commanded to keep ſuch Perſon in ſafe Cuſtody, in the common Gaol aforeſaid, 
until the Debt or Damages, with Coſts, ſhall be fully paid, or until he or ſhe 
ſhall be from thence delivered by due Courſe of Law. Provided nevertheleſs, 
That no Execution of any Judgment given by Virtue of this Act, ſhall iſſue 


againſt 
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Penalty on Conſtable 
for neglecting to levy 
Executions. 


If no Goods can be 
found whereon to levy 
Execution, then the 
Body of the Perſon to 
be taken. 


To what Actions this 
Act does not extend. 


Proceedings on a 


Plea of Title. 


— — . 


againſt any Freeholder or Inhabitant having a Family, in leſs than Forty Days 
after giving the ſaid Judgment, unleſs the Party in whoſe Favour Judgment 
ſhall'beygiven, ſhall make it appear to the Satisfaction of the ſaid Juſtice, on 
his or her own Oath, or the Oath of ſome other Perſon, that ſuch Plaintiff 
or Plaintiffs, will be in Danger of lofing the Debt or Damages, if ſuch Delay 
be allowed; in which Caſe the faid Juſtice ſhall iſſue Execution immediately, 
as herein before directed, unleſs the Party againſt whom ſuch Judgment ſhall 
be given, ſhall thereupon give Security to the Party in whoſe Favour Judgment 
was given, that he or ſhe will pay the Debt or Damages, and Coſts, before, or 
ſurrender himfelf or herſelf in Execution, at the Expiration of Forty Days. 


XI. And be it further Euacted by the Authority aforeſaid, That in Caſe any 
Conſtable, or other proper Officer to whom any Execution ſhall be delivered, 
ſhall not, within 7zhirty Days after receiving ſuch Execution, levy the ſame on 
the Goods and Chattels of the Perſon againſt whom ſuch Execution ſhall be 
granted, and in ten Days thereafter pay the Debt and Coſts ſo levied, into 
the Hands of the Juſtice who iſſued the ſame, or in Caſe of his Death or 
Removal from Office, to the Perſon in whoſe Favour the Execution was 
granted ; or if no Goods nor Chattels can be found, whereon to levy, then 
if the ſaid Conſtable or other Officer ſhall not take the Body of the Perſon 
againſt whom ſuch Execution was granted, if to be found, within 7zhirty Days 
from the Receipt of ſuch Execution as aforeſaid; then, and in every ſuch Caſe, 
the ſaid Conſtable or other Officer, ſhall be holden to pay the Amount of 
ſuch Execution, to be recovered by an Action of Debt, with Coſts, by the 
Perſon in whoſe Favour fuch Execution was granted, in which Caſe Execu- 
tion ſhall iſſue forthwith. Provided always, That neither this Act, nor any 
Thing herein contained, ſhall be deemed or conſtrued to extend to any Action 
wherein the People of this State ſhall be concerned, or where the Title of 
any Lands ſhall, in any wiſe, come in Queſtion, or to any Action of Aſſault 
and Battery, or of Slander ;, not to Matters of Account where the Sum total 
of ſuch Accounts exceed in the Amount or Value thereof, the Sum of Eighty 
Pounds, and that Account proved to the Satisfaction of the ſaid Court. 


XII. Aid be it further Enacted by the Authority aforeſaid, That when in any 
Action of Treſpaſs to be brought by Virtue of this Act, the Defendant or 
Defendants ſhall juſtify on a Plea of Title, the Defendant or Defendants ſhall 
commit ſuch Plea of Juſtification to Writing, and having ſigned the ſame in 


the Preſence of ſuch Juſtice, ſhall deliver ſuch Plea to the Juſtice, who ſhall 


then counterſign the ſame, and deliver it to the Plaintiff or Plaintiffs ; and 
that it ſhall and may be lawful to and for ſuch Plaintiff or Plaintiffs, to com- 
mence and proſecute an Action for ſuch Treſpals againſt ſuch Defendant or 
Defendants, in the Court of Common Pleas of the County in which ſuch 
Treſpaſs ſhall have been committed ; and if ſuch Plaintiff or Plaintiffs ſhall 
recover any Damages in ſuch Action, the Defendant or Defendants ſhall be 
liable to pay to ſuch Plaintiff or Plaintiffs, double Coſts. _ And on every Trial 
to be had for ſuch Treſpaſs, the Plea ſigned by fuch Defendant or Defendants, 
{hall be concluſive Evidence that the Defendant or Defendants relied on his, 
her or their Title, to juſtify ſuch Treſpaſs. And that every Juſtice to whom 
a Plea of ' Juſtification ſhall be tendered, ſhall, before he ſhall receive ſuch 
Plea, exact from the Defendant or Defendants, together with one ſufficient 
Surety, a Recognizance in the Sum of Twenty Pounds; Conditioned, T hat if 
ſuch Plaintiff or Plaintiffs ſhall commence a Suit before the next Court of 
Common Pleas, for the Recovery of Damages for ſuch Treſpaſs, ſuch De- 
fendant or Defendants ſhall appear, and put in ſpecial Bail in ſuch Court, 
within twenty Days after the firſt Day of the then next Term of the ſaid 
Court ; and that in every Caſe in which ſuch Plea ſhall be tendered, and the 
Defendant or Defendants ſhall not forthwith enter ſuch Recognizance, the 
Juſtice ſhall proceed in the ſame Manner as if ſuch Plea had not been tendered. 


XIII. And 
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be it further Enafed by the Authority aforeſaid, That all and A. E. 1787. 
- 3 Money, not exceeding the Soar Ten Pounds, to Nn * A 248 
be ſued fur and recovered in any Court of Record, by Virtue of any Law penalties not ex- 
of this State, ſhall be, and hereby are made cognizable before any one ceeding Ten . 
Juſtice of the Peace, in Manner aforeſaid ; any Thing in this or any other Act > before a 
to the Contrary in any wiſe notwithſtanding. Aud alſo, That where in any 
City, Town or Place, no Conſtable, or other proper Officer ſhall be choſen Where Proceſs to iſ- 
or appointed, or the Conſtable or other proper Officer be abſent, or where * 1 of 
2 Proceſs ſhall be iſſued againſt ſuch Conſtable or other proper Officer of any | 
City, Town or Place ; that then, and in ſuch Caſe, the Juſtice, upon Appli- 
cation made, ſhall and may direct the Proceſs or Execution to the Conſtable, 
or other proper Officer of the next adjoining Town or Place, living neareſt 
where the Defendant dwells, or can be found, who is hereby required to 
execute the ſame. | 


XIV. And be it further Euacted by the Authority aforeſaid, That when any 
Proceſs ſhall be iſſued by any Juſtice, by Virtue of this Act, the Conſtable N x dvr 2 
of the City, Town or Place, to whom ſuch Proceſs ſhall be directed, ſhall 
proceed agreeable to this Act, and execute ſuch Proceſs in his own proper 
Perſon, unleſs the Juſtice who iſſued ſuch Proceſs ſhall, at the Requeſt of the 
Plaintiff, judge it expedient to depute ſome other proper Perſon who will 
yoluntarily undertake to execute the ſame, without Fee or Reward ; but no 
Perſon ſhall be ſo deputed to impannel or ſummon any Jury. 


XV. Aud be it further Enaed by the Authority aforeſaid, That no greater or 
other Coſts ſhall be allowed, taxed or taken, in Actions brought by. Virtue Coſts allowed. 
of this Act, than the following: Juſtices Fees ; A Summons, Nine-pence : A 
Warrant, One Shilling: Judgment, One Shilling Adminiſtring every Oath, 
Six-pence : Subpœna for each Witneſs, Six-pence : Iſſuing the Venire Facias, | 
to ſummon a Jury, One Shilling and Six-pence : Swearing the Jury, One Shil- ; 
ling : Every Execution, One Shilling and Six-pence. Every Witneſs attending 
and ſworn, One Shilling. Conſtable, or other proper Officer, for ſerving a 
Warrant or Summons, notifying the Plaintiff to Trial, or ſerving an Execu- - 
tion, Mileage for one Mile, or under, One Shilling; for every Mile more, 
Six-pence. Provided, That on all Precepts to be iſſued by Virtue of this Act, 
the Fees for ſerving be computed only from the Place of Abode of the 
Defendant, or where he ſhall be found, to the Place where the Precept is 
returnable : Serving every Execution, for every Pound, One Shilling: Sum- 
moning every Jury, Three Shillings. Jurors Fees : For all Cauſes tried, One 
Shilling per Man : When ſummoned and attending, and not trying the Cauſe, 
Six-pence per Man. To the Conſtable, or other Perſon ſerving Subpœna, One 
Shilling for each Witneſs. Provided, That the whole Coſts to be recovered 
or allowed in any Cauſe or Action, ſhall not exceed the Sum of, Two Pounds. 


XVI. And be it further Enacted by the Authority aforeſaid, That nothing 
herein contained ſhall extend to oblige any Juſtice of the Peace, being a Whoexempted from 
Member of the Senate or Aſſembly, or any Judge of any County Court, to 323 of 
take Cognizance of any Actions by Virtue of this Act; but that they ſhall 


be at Liberty, at all Times, to act therein, or not, at their Diſcretion. 


XVII. Aud be it further Enacted by the Authority aforeſaid, That no Judg- 
ment, Order or Proceeding whatſoever, to be had or made by Virtue of this 
Act, ſhall be removed by any Writ of Error or falſe Judgment. And further, 
That no Juſtice of the Supreme Court ſhall grant or allow any Certiorari, 
or other Proceſs, to remove any Judgment, Order or Proceeding whatſo- 
ever, to be had by Virtue of this Act, unleſs the Party applying for ſuch 
Certiorari ſhall, within zhir:y Days after ſuch Judgment given, make Affidavit, 


fatisfying ſuch Juſtice of the Supreme Court, that there is reaſonable Cauſe 
Vor. II. 2 T 


Writs of Certiorari 
how obtained. 


for 
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A.D. 1 987. for granting ſuch Certiorari, to remove ſuch Judgment, either for Error 
Inde. C. 8. XI. therein, or for ſome unfair Practice of the Juſtice who ſhall have tried the 
ral Cauſe ; which ſhall be particularly ſpecified in the ſaid Affidavit, and which 

Affidavit may be made before one of the Juſtices of the Supreme Court, or 
one of the Judges of the Court of Common Pleas of the County where ſuch 
Judgment ſhall be given, or before one of the Commiſſioners for taking Affida- 
vits, to be read in the Supreme Court; and ſuch Affidavit ſhall be left with the 
Juſtice of the Supreme Court, who may allow ſuch Certiorari, in order that 
the adverſe Party may obtain a Copy thereof. And if any Certiorari, or 
other Writ, ſhall be granted or iſſued otherwiſe than is above mentioned, 
the ſame ſhall be void, and of none Effect. And further, That no Execution 
upon any Judgment to be given by. Virtue of this Act, ſhall be prevented or 
_ 112 ſtayed by any Certiorari, or other Writ, in Caſe the Party in whoſe Favour 
Security to Reſtore, ſuch Judgment ſhall be given, ſhall give ſuch Security as may be ſatisfactory 
to the Juſtice by whom ſuch Judgment ſhall be given, to reſtore the Debt or 
Damages for which ſuch Judgment ſhall be obtained, with the Intereſt and Coſts, 
Coſts on Affirmance, in Caſe ſuch Judgment ſhall be reverſed; and if any Judgment to be given by 
—.—4 — 2 Virtue of this Act, ſhall be removed into the Supreme Court, by Certiorari 
vered. or otherwiſe, and be there confirmed, then the Party procuring ſuch Certio- 
rari, ſhall pay to the adverſe Party, all Coſts of defending ſuch Suit in the 
Supreme Court, to be taxed; and the Party entitled to ſuch Coſts, ſhall and 
may have Execution for the ſame, out of the ſaid Supreme Court, againſt 
the Body, or Goods and Chattels of the Party who ought to pay the fame : 
But if ſuch Judgment ſhall be reverſed, then the Party procuring ſuch Cer- 


tiorari, ſhall, in like Manner, recover his or her Coſts, to be taxed and 
recovered as aforeſaid. | 


Defendants neglet- XVIII. And be it further Enacted by the Authority aforeſaid, That in all 


ing to ſet off their 


Adcounte, —— Cauſes to be brought in Purſuance of this Act, if the Defendant or Defen- 
from recovering them dants in ſuch Suit or Action, ſhall negle& or refuſe to plead and give in 


in any other Action, Evidence, his, her or their Account or Demand, if any he, ſhe or they have, 
againſt ſuch Plaintiff or Plaintiffs, then the Defendant or Defendants, ſo neg- 
lecting or refuſing to plead and give in Evidence, his, her or their Accounts or 
Demands as aforeſaid, ſhall forever thereafter be precluded from having or 
maintaining any Action or Actions againſt ſuch Plaintiff or Plaintiffs, for the 
| Recovery of ſuch Account or Demand, or any Part thereof. Provided 
Unleſs the Balance q/2yay;, That where the Balance found to be due to the Defendant exceeds 
ences Thu Fenn. the Sum of Ten Pounds, that in every ſuch Caſe the Defendant ſhall not be 
precluded or barred from recovering his Account or Demand againſt ſuch 

Plaintiff, in any other Court of Record having Cognizance of the ſame. 


When a Juſtice my XIX. And be it further Enacted by the Authority aforeſaid, That in Caſe 
poſtpone a Trial. the Defendant ſhall make Oath that he or ſhe cannot, for Want of ſome 
material Evidence or Witneſs, ſafely proceed to Trial, the Juſtice ſhall, in 
ſuch Caſe, poſtpone the Trial for ſuch reaſonable Time as will enable rhe 
Defendant to procure ſuch Evidence or Witneſs ; provided, ſuch Time ſhall 
not exceed three Months. And Provided alſo, That ſuch Defendant or Defen- 
dants, before he, ſhe or they ſhall be entitled to have the Trial poſtponed as 
aforeſaid, ſhall give Security to the ſaid Juſtice, to appear and anſwer the 
ſaid Action, and to pay the Debt and Damages, and Coſts, in Caſe Judg- 
ment ſhall be given againſt him, her or them. Provided alſo, That in any 
Suit or Action to be brought by Virtue of this Act, if either the Plaintiff or 
Defendant ſhall requeſt an Adjournment, he ſhall not be entitled thereunto, 
unleſs the Party requeſting ſuch an Adjournment (afterhaving ſeen the Account 
or Demand of the adverſe Party) ſhall, if required, exhibit his or her Account 
or Demand, or ſtate the Nature thereof, as far forth as may be in his or her 
Power, to the Satisfaction of the Juſtice before whom the Cauſe is to be tried ; 
any Thing in this Act to the Contrary notwithſtanding. 
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. be it further Enacted by the Authority aforeſaid, That it ſhall and . 4+ D. 1787. 
* 1 rf for pe Perſon adminiſ trin g the Government of this State for . 4 ” ; mw_— 
the Time being, by and with the Advice and Conſent of the Council of | Council to appoint 
Appointment for the Time being, by Commiſſion under the Great Seal, — — uſtices in 
from Time to Time, to conſtitute and appoint ſuch and ſo many proper Per- 92 
ſons in the City and County of Neu-Tort, as they may think neceſſary, to 
hear, try and determine Cauſes in the ſaid City and County, by Virtue of 
this Act, by the Name of, Aſſiſtant Juſtices ; and each and every of the Per- 
ſons ſo conſtituted and appointed, ſhall be, and hereby are veſted with the 
like and the ſame Power and Authority, in the ſame City and County, with 
ReſpeR to hearing, trying and determining Cauſes of the Value of Ten Pounds 


and under, as are given to, or veſted in the Juſtices of the Peace in the ſeyeral 
Counties of this State, by Virtue of this Act. 


XXI. And be it further Enacted by the Authority aforeſaid, That no Juſtice No Juſtice keeping 
of the Peace, nor any Perſon ſo to be conſtituted and appointed as aforeſaid; a Tavern, to try any 


being a Tavern-Keeper, or Inn-Keeper, ſhall try any Cauſe by Virtue of Fe 
this Act. 


XXII. And be it further Enatted by the Authority aforeſaid, That it ſhall 1 
and may be lawful to and for any Conſtable in the Counties of Albany, Ulſter, e. —— 
Suffolk, Orange, Montgomery, Waſhington or Richmond, to execute any Summons g Ay. * 251. 
or Precept to be iſſued in Purſuance of, and by Virtue of this Act, in any City, execute Procets in aue 


2 R k : » execute Proceſs in any 
Town, Manor, Diſtri& or Precinct, in the County in which ſuch Summons or Part of the County. 


Precept was iſſued, although the Defendant or Defendants ſhall not reſide in, 
or be found in the City, Town, Manor, Diſtrict or Precint, in and for 
which ſuch Conſtable ſhall be elected; any Thing in this Act contained to the 
Contrary thereof in any wiſe notwithſtanding. 


XXIII. Axp whereas ſundry Perſons make a Practice of pleading in 
Courts held by a Juſtice, and becauſe of the Emoluments therefrom ariſing, mes in Suite 
are induced to promote Suits ; For the Prevention whereof, Be it further brought by Virtue of 
Enafed by the Authority aforeſaid, That no Perſon ſo practiſing, ſhall be hs As Ay plead 
permitted by any Juſtice to proſecute, defend, plead or counſel, in any Suit 
or Action to be tried by Virtue of this Act, unleſs ſuch Perſon ſo offering or 
appearing to proſecute, defend, plead 'or give Counſel as aforeſaid, ſhall 
previouſly ſwear, before ſuch Juſtice, that he has not received or taken any 
Fee or Reward for the ſame, either directly or indirectly, nor any other 
Perſon to or for his Uſe ; and that he will not, directly or indirectly, receive 


or take any Fee or Reward for the ſame, either by himſelf, or by any other 
Perſon, to or for his Uſe. | 


XXIV. And be it further Enacted by the Authority aforeſaid, That the Act, + 5th Ser. Ch. 36. 
entitled, | Au Act to empower Juſtices of the Peace, Mayors, Recorders and 
Aldermen, to try Cauſes to the Value of Ten Pounds and under, and to repeal ſun- 
dry Acts therein mentioned, together with the ſeveral Acts therein mentioned ; 
and the Act, entitled, I An Act ſupplementary to the Act, entitled, An Act to 
impower Juſtices of the Peace, Mayors, Recorders and Aldermen, to try Cauſes to 
the Value of Ten Pounds and under, and to repeal ſundry Ads therein mentioned, 1 9th Seſf Ch. 33. 
and the ſeventh enacting Clauſe of the Act, entitled, An Act to compel Col- 
lefors and Conſtables to give Security, ſhall be, and hereby are, from and after Former Acts repealed, 
the firſt Day of June next, repealed ; but all Suits which ſhall be commenced 
before the ſaid firſt Day of June next, and be then depending before any 
Mayor, Recorder, Alderman or Juſtice of the Peace within this State, by 
Virtue of any of the Acts hereby repealed, ſhall and may be proſecuted to 


Judgment and Execution, as fully and effectually as if this Act had not 
been made. 


t 8h Sep. Ch. 58. 


CHAP. 


164 LAS of N E W. YORK, Tenth Seſſion, 


To. £2. * 
1 
” —_ 


WP. Roa 363684", CHAP. XC. 


— . AC * to OE. the Laws relative Io Buildings in the City of” New-York. 
| Paſſed 18th April, 1787. 


E ii Eiatel by the pal. of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

the AQ, entitled, An Act for the more effectual Prevention of Fires, and for 

regulating of Buildings in the City of NeEw-YORK, and the Act, entitled, An 

Act ſo amend an Act for the more I N Prevention of Fires, and for regulating 
UC e in the City f New-Yorx, ſhall be, and 1 are Ins 
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CHAP. AC 


Private. An A C T to nataralize the Perſons therein named. 
Paſſed 18th April, Tay: 


1 


C HAP. XCII. 


196 belt Ch. 25. Au ACT to amend an Act, entitled, I An Act to regulate the Militia. 
Paſſed 18th April, 1787. 


icht-Infantry of I. DE it Enacted by the People of the State of New-York, repreſented i in Senate 
* rigade o 1 and Aſſembly, and it is hereby Euacted by the Authority of the ſame, That 
—_ _ it ſhall and may be lawful to and for the Brigadier, or commanding Officer of 
Overalls, any Brigade, and the commanding Officer of any Regiment not annexed to 
any Brigade reſpectively, if he ſhall deem ir expedient, to direct the Light- 
Infantry of ſuch Brigade or Regiment, to uniform themſelves in Riffe-Frocks 


and Overalls. 


II. Aud be it further Enacted by the Authority afc o wes That inſtead of the 
Annual Trainings armual Training by Brigades, directed in and by the ſaid Act, entitled, An 
2 Act ro J the Mikis, it ſhall and may be lawful for one or more of the 
rades, Regiments of any Brigade, if the Brigadier, or commanding Officer of the 
Brigade ſhall direct it, to rendezvous ſeparately at ſuch of their Regimental 

Parades, as ſhall be deſignated in Brigade Orders for that Purpoſe ; at which 

G ou 28 Parades the Adjutant-General ſhall attend, and perform the Duties enjoined 
them. on him in and by the ſaid Act, with Reſpect to the Brigades. That the 
Light-Infantry Companies of fuch Regiments as may be excuſed from attend- 

1 E ing at the Brigade Parade, ſhall rendezvous with their reſpective Regiments, 
to 3 Duty Row: ag and ſhall, together with the Cavalry and Artillery Companies of ſuch Brigade, 
perform the like Duties as are in and by the ſaid Act required, unleſs other- 

wiſe directed by the Brigadier, or commanding Officer of the Brigade. 

How long to continue Provided, That inſtead of the Light-Infantry, Cavalry and Corps of Artillery 
in Service, continuing forr Days in Service, they ſhall not be compelled to continue 


together any longer than the other Militia. 


III. AND whereas Diſputes have ariſen reſpecting the Rank of commiſſioned 

Officers of the ſame Grade, appointed on the ſame Day, and the mode pre- 

ſcribed in and by the ſaid Act, is, in many Caſes, found inexpedient, and 

Rank to be ſettled by productive of Inconveniences: Therefore, Be it further Enacted by the 
9 — aforeſaid, That inſtead of che Rank of Officers of the ſame Grade 
being determined by the numbering of their Commiſſions, as directed in and 

by the Act hereby to be amended, it ſhall and may be lawful to and for the 

Commander in Chief, from Time to Time, whenever he ſhall deem it 

neceſſary, to appoint a Board of Officers, conſiſting of not leſs than three, 


to determine and report to him reſpecting any Diſpute concerning Rank 
which 
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which ſhall or may have ariſen; which Report being approved by the & 27 1787. 
Commander in Chief, ſhall eſtabliſh ſuch diſputed Rank, according to the ee 3 
Determination of ſuch Board. A AG 


IV. Aud be it further Enafted by the Authority aforeſaid, That the fifth Part of a former 
Section of the ſaid hereby amended Act, ſhall be, and the ſame is hereby Law repealed. 
repealed. 


V. And be it further Enacted by the Authority aforeſaid, That when and as 
often as Forty Men of the enrolled Militia in the City and County of Neu- 
York, (excepting ſuch as ſhall be enrolled in the Cavalry, Artillery or Light- 
Infantry) ſhall incline to arm, accoutre and uniform themſelves as a Com- 
pany of Grenadiers, it ſhall and may be lawful to and for the Brigadier, or 
Officer commanding the Brigade within the Limits of which any ſuch 
Company ſhall be inclined to form, to direct ſuch Company to be formed, and 
to be officered by ſuch Captain, Lieutenant and Enſign of the Regiment in 
which ſuch Company ſhall be propoſed to be formed, as a Majority of the 
Field-Officers of ſuch Regiment ſhall chooſe for that Purpoſe. And every 
ſuch Company ſo formed, ſhall be conſidered as one of the Companies 
compoſing ſuch Regiment ; and after ſuch Eſtabliſhment thereof, be armed, 
accoutred and uniformed as Grenadiers, and do and perform the like Services, 
and be ſubje& to the Penalties as are directed and preſcribed in and by the 
Act hereby amended, reſpecting the Light-Infantry. 


Grenadier Compa- 
nies how to be formed. 


VI. Aud be it further Enafted by the Authority aforeſaid, That all Captains, Company Officers 
Lieutenants and Enſigns of the enrolled Militia, except in the Cities of New- 2 * 
York and Albany, who ſhall be hereafter appointed, ſhall reſide in the Beats ne, nth N 
of the reſpective Companies to which they are appointed. 


VII. And be it further Enacted by the Authority aforeſaid, That all Fines Fines to be applied 
which ſhall be impoſed in any Regiment, Corps, Company or Troop, ſhall Þy tbe Field Oftcers, 
be paid into the Hands of the Paymaſter, or Perſon acting as ſuch, of ſuch 2 Cs.” 
Regiment, Corps, Company or Troop, and be paid and appropriated by 
Warrant under the Hands of a major Part of the Field-Officers, or the 
commanding Officer of the Corps, or Captain or commanding Officer of 
the Company or Troop, as the Caſe may be, for the Purpoſes of providing 
Colours, Drums and Fifes, for their reſpective Regiments, Corps, Companies 
and Troops, and for the purchaſing and providing Arms and Accoutrements 
for ſuch of the Men of the ſame reſpective Regiments, Corps, Companies 
and Troops, as are or ſhall be unable to furniſh and provide themſelves there- 
with; and that it ſhall be the Duty of the Paymaſter, or Perſon acting as paymaſter to account 
ſuch, of each reſpective Regiment, Corps, Company or Troop, once in annually to the Briga- 
every Year, to render an Account to the Brigadier, or Officer commandin * 
the Brigade, of all his Receipts and Expenditures, in Purſuance of this Act. 


VIII. Aud be it further Enacted by the Authority aforeſaid, That the Proviſion Former Exception: 
contained in the ſeventeenth Section of the ſaid Act, entitled, An Act to ***n4d. 
regulate the Militia, and the Proviſo thereto annexed, relative to Perſons who 5, ..,, Sefr. Ch. g5 
have ſerved as Officers in the Line of the Army of the United States, during 5c. 31. 
the late War, is hereby extended to all Officers who have heretofore ſerved 
in the Militia of this State, or in the Militia of the late Colony of New-York. 


C HAP. XCII. 


An ACT for the Relief of Theodoſius Fowler, and others. Private, 
Paſſed 18th April, 1787. 
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————— Ar KCT t amend an Af, entitled, f An Act relative 10 Debts due to Perſons 
135 c e within the Enemy' Lines ; and another Act, entitled, An Act to explain and 


amend the Ad, entitled, I An Act relative to Debts due to Perſons within the 
Enemy s Lines, paſſed 12th July, 1782. | 2 
n | Paſſed 2oth April, 1787. 


I. TDE it Enaed by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
Debtors in certain all Perſons deſcribed in the fifth Section of the ſaid firſt mentioned Act, and 


Caſes diſcharged from the Executors and Adminiſtrators of ſuch Perſons, indebted by ſimple Con- 
Intereſt from iſt Jan. 


1776, to 1tMay, 1786, tract, Bill ſingle or penal, or any other Obligation, Mortgage, Security or 
Demand whatſoever, to any Perſon or Perſons deſcribed in the ſaid fifth 

Section of the Act aforeſaid, or to the Executors or Adminiſtrators of ſuch 

Perſon or Perſons, ſhall be, and hereby are diſcharged from any Intereſt 

which may have become due upon any ſuch Contract, Bill, Obligation, 

Mortgage or Securities, ſince the firſt Day of January, One Thouſand Seven 

Hunted and Seventy-ſix, incluſively, to the firſt Day of May, in the Year 

Not to extend to One Thouſand Seven Hundred and Eighty-ſix. Provided, That nothing in 
11 75 ats made after this Clauſe contained, ſhall be deemed to operate as a Diſcharge of any Intereſt 
r may have accrued on any ſuch Bill, Obligation, Mortgage or other 


Security, executed ſince the firſt Day of Januar), One Thouſand Seven 
Hundred and Seventy-ſeven. 


Debts, after fuch II. And be it further Enacted by the Authority aforeſaid, That the ſaid Perſons 
9 be paid ſo indebted as aforeſaid, their Executors or Adminiſtrators, ſhall be obliged 
* to pay the Debts or Sums by them owing (after ſuch Deduction of Intereſt as 
aforeſaid) to the Perſon or Perſons aforeſaid, their Executors or Adminiſ- 
trators, in the lawful current Money of this State, in three yearly Inſtalments 
and not otherwiſe ; to wit: One third Part thereof on or before the fir /? 
Day of May, in the Year One Thouſand Seven Hundred and Eighty-eight ; 
another third Part thereof on or before the firſt Day of May, in the Year 
One Thouſand Seven Hundred and Eighty-nine ; and the other third Part 
thereof on or before the firſt Day of May, in the Year One Thouſand Seven 
Hundred and Ninety ; with Intereſt upon the Amount of ſuch Debts or Sums 
now due (after ſuch Deduction as aforeſaid) from the ſaid firſt Day of May, 
in the ſaid Year One Thouſand Seven Hundred and Eighty-ſix; any Law, 
Contract or Uſage to the Contrary thereof in any wiſe notwithſtanding. 
Provided always, That in Caſe Default ſhall be made in the Payment of either 
of the ſaid yearly Inſtalments, and not ſooner, it ſhall be lawful for the Cre- 
ditor or Creditors of the Perſon or Perſons making ſuch Default, to proſecute 
for his, her or their Debt or Demand, in the ſame Manner as if this Act and 
the Acts herein before mentioned, had never been paſſed ; but there ſhall 
not be levied, by Virtue of any Execution, upon any Judgment, Sentence or 
Decree thereupon obtained, any other or greater Sum than the Amount of 
the Inſtalment or Inſtalments, with the Intereſt thereon, in Reſpect to which 
Default ſhall have been made; and no Forecloſure of any Mortgage ſhall 
operate as a Bar to any Equity of Redemption, till after the ſaid firſt Day 
of May, in the ſaid Year One Thouſand Seven Hundred and Ninety ; but 
it ſhall be lawful in every ſuch Caſe, for the Chancellor to direct a Sale of ſo 
much of the ſaid mortgaged Premiſes as will be ſufficient to ſatisfy the Inſtal- 
ment or Inſtalments which ſhall have become due, and the Intereſt thereon. 
Condition on which Provided alſo, That the ſaid Time given as aforeſaid, for the Payment of ſuch 
ſuch Time of Pay- Debts or Demands, in Caſes where the Creditor or Creditors has or have no 
* Mortgage or other Security upon any Lands, Tenements or Hereditaments, 
ſhall be, and the ſame hereby is upon the expreſs Condition, that the Debtor 
or Debtors, his, her or their Heirs, Executors or Adminiſtrators, as * 
Caſe 
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Caſe may be, ſhall, within ſix Months from the paſſing of this Act, either 
give to the Creditor or Creditors, good real or' perſonal Security for the 


Amount of the Debt or Demand, to the Satisfaction of ſuch Creditor or 


A. D. 1787. 
Inde. U.S. XI. 
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Creditors, or ſhall depoſit with, or tender to ſuch Creditor or Creditors, if 


within this State, and to be found, or if not within this State, in the Hands 
of the Treaſurer of this State, for the Benefit of ſuch Creditor or Creditors, 
by Way of collateral Security for his, her or their Debt or Demand, the full 
Amount of the Principal and Intereſt thereof, without ſuch Deduction as afore- 
ſaid, in the Certificates iſſued or to be iſſued by the Treaſurer of this State; in 
Default whereof, it ſhall be lawful for ſuch Creditor or Creditors to proſecute 
for his, her or their Debt or Demand, in the ſame Manner as if this Act, or the 
Acts hereby intended to be amended, had never been paſſed. Provided further, 
That if ſuch Creditor or Creditors ſhall be willing to accept the Payment of 
the Whole of the Principal and Intereſt of his, her or their Debt or Demand, 
without ſuch Deduction as aforeſaid, in any of the Certificates or Sureties 
aforeſaid, and ſhall notify the ſame to his, her or their Debtor or Debtors ; 
and if ſuch Debtor or Debtors ſhall not make Payment according to ſuch 
Notification, within ſix Calendar Months thereafter ; then, and in every ſuch 
Caſe, it ſhall be lawful for ſuch Creditor or Creditors to proceed in the ſame 
Manner as if this Act, or the Acts hereby intended to be amended, had never 
been paſſed. Aud Provided further, That nothing herein contained ſhall be 
conſtrued to extend to any Perſons, Creditors or Debtors, not comprehended 
in the Acts aforeſaid, except in Caſes of the Aſſignment of any Bond, Bill, 
Obligation, Mortgage, Security or Demand whatſoever, made to any Perſon 
or Perſons whomſoever, by any Perſon who has remained with, gone into, 
or was ſent within the Enemy's Lines, during the late War. And Provided 
further, That the ſame ſhall be deemed to extend to the Executors and 
Adminiſtrators of all ſuch Perſons being now deceaſed, to whom the ſame 
would extend if. ſuch Perſons were in full Life, whether the ſaid Perſons died 
before or ſince the paſſing of the ſaid firſt mentioned Act. Provided never- 
theleſs, That the fame ſhall not be deemed to extend to any Subjects of the 


King of Britain, comprehended in the Treaty of Peace between the United 
States of America, and the ſaid King. 


III. And be it further Enacted by the Authority aforeſaid, That all ſuch Parts 
of the ſaid Acts laſt mentioned, as are in any wiſe repugnant to the true 
Intent and Meaning of this Act, be, and the ſame are hereby repealed. 


CHAP. Neu. 


An ACT to amend an Act, entitled, I An Act 2 the better lay ing out, regulating 
and keeping in Repair, all common and public Highways and private Roads, 
in the Counties of Ulſter, Orange, Dutcheſs, Waſhington, Weſtcheſter, 
Albany and Montgomery. | 


Paſſed 2oth April, 1787. 


IJ. DE Enaded by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
the Juſtices of the City and County of Albany, and Counties of Montgomery 
and Columbia reſpectively, ſhall, at the next General Seſſions of the Peace in 
and for the ſaid Counties reſpectively, which ſhall be held after the /t 
Tueſday of September next, or at any General Seſſions of the Peace within 
ſix Months thereafter, appoint for each Town in ſuch Counties, inſtead of 
the Commiſſioners directed to be elected by Virtue of the ſaid Act hereby 
intended to be amended, of the Freeholders actually reſiding in ſuch Towns, 
not more than five, nor leſs than thre: Commiſſioners of the Highways. 


II. And 


The Creditor may 
receive his wholeDebt 
in Certificates. 


This Act not to ex- 
tend to any Perſons 
not comprehended in 
the former Acts, ex- 
cept in Caſes of Aſ- 
ſignments. 


To extend to Execu- 
tors & Adminiſtrators; 


But not to Britiſh 
Subjects. 


Former Acts repealed. 


t 7th Se. Ch. 52. 


Seſſions of Albany, 
Montgomery and Co- 
lumbia, to appoint 
Commiſſioners of 
Highways. 

See 11th Se. Ch. 64. 
Sec. 7. 


r 


* 


" i. 3a. 


168 L 


_— 


A W S ff NEW-YOR K, Tenth Seſſion, 


A.'D. I $ . 
Inde. U, $. KI. 


* — 
— U r 


Their Duty. 


When they may by 
out Highways throug 
any Garden or Or- 
chard. 


——— 


II. Aud be it further Enacted by the Authority aforeſaid, That it ſhall be, and 
it is hereby expreſsly made the Duty of the Commiſſioners of Highways, in 
every Town in the ſaid Counties, to cauſe all public Roads in ſuch reſpective 
Counties, to be opened and extended, within ſix Months after the paſſing of 
this Act, to the Breadth of two Rods at the leaſt; and that no Compenſation 
ſhall be made to any Proprietor or Proprietors of any Land which ſuch Roads 
ſhall include, in Conſequence of ſuch Opening or Extenſion. 


III. Aud be it further Enafed by the Authority aforeſaid, That it ſhall and 
may be lawful to and for the Commiſſioners of the Highways, to lay out acroſs 
or through any Garden or Orchard, any public Road or Highway, unleſs 


ſuch Orchard ſhall be of the Growth of at leaſt four Years, or ſuch Garden 


Roads to be four 
Rods wide. 


Overſeersof theHigh- 
ways in Albany, Mont- 
gomery & Waſhington, 
may cauſe Inhabitants 
to work more Days 
than they are rated, 


Diſputes concerning 
Roads extending from 
one County into ano- 
ther, how to be ſettled. 


ſhall have been cultivated as ſuch, at leaſt four Years before ſuch Road or 
Highway ſhall be laid out, 


IV. And be it further Euacted by the Authority aforeſaid, That all public 
Roads or Highways hereafter to be laid out by Virtue of the Act hereby 
amended, ſhall be four Rods wide at the leaſt. 


V. Aud be it further Enacted by the Authority aforeſaid, That whenever 
any Road Diſtrict in the Counties of Albany, Montgomery and Waſhington, 
ſhall require a greater Number of Days- Work to make or repair any of the 
Roads in any of the ſaid Counties, than are or ſhall be rated on the Inha- 
bitants of ſuch Road Diſtrict, by the Commiſſioners, at their annual Meeting, 
agreeable to the Directions contained in the fifth Section of the Act hereby 
amended, that then, and in ſuch Caſe, it ſhall and may be lawful for the 
Overſeers of any ſuch Road Diſtrict, to cauſe the ſeveral Perſons on his Liſt 
named, to work a further Number of Days, in Proportion to the Number 
of Days ſuch Perſons ſhall have been reſpectively rated as aforeſaid ; any 
Thing in any former Law to the Contrary notwithſtanding. 


VI. AND whereas in and by the Act hereby intended to be amended, no 
Proviſion is made in Caſes where any Diſpute may ariſe about the Roads 
between adjoining Counties; For Remedy whereof, Be it Enacted by the 
Authority aforeſaid, That whenever any Diſpute ſhall ariſe about any Road 
leading or extending, or intended to extend from one County into 
another County, it ſhall and may be lawful for the Commiſſioners of the 
Highways in the Town aggrieved, to apply to -any one Juſtice of the 


Peace of the County, who is hereby required to iſſue his Precept, directed 


to the Sheriff of ſuch County, requiring and commanding him to ſummon 
twelve Freeholders, not intereſted in the Road ſo in Diſpute, to be and 
appear before him, at a Time and Place to be mentioned in ſuch Precept ; 
and the ſaid Juſtice ſhall give Notice in Writing under his Hand, to ſome 
one Juſtice of the Peace in the adjoining County, with which the Diſpute 
ſubſiſts, who is alſo hereby required to iſſue his Precept to the Sheriff of ſuch 
County, who ſhall alſo ſummon 7zwelve ſufficient Freeholders as aforeſaid ; 
and the ſaid Juſtices ſhall agree on a Day certain, not more than Twenty, 
nor leſs than five Days from the Date of ſuch Precept, when and where 
they ſhall meet; and the faid Juſtices, Freeholders, Commiſſioners and 
Sheriff, being ſo met, the ſaid Juſtices ſhall proceed to draw, by Ballot, 
ſix of ſuch Freeholders out of each twelve ſo ſummoned from the two 
Counties ; and when ſix Men from each Liſt ſhall be ſo drawn, and ſworn 
by one of the Juſtices, well, truly and impartially to determine the Matter 
in Diſpute, reſpecting the moſt convenient Place for ſuch Road to croſs the 
Line which divides ſuch Counties, they ſhall be one Jury, notwithſtanding 
they are ſummoned from different Counties; and ſuch Jury, together with 
the two Juſtices, the Commiſſioners and Sheriff, ſhall proceed to view the 


Road 
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in Diſpute, and when the {aid Jury ſhall have carefully viewed the Premiſes 4. D., 1787, 
— and heard the Proofs and Allegations of the contending Parties, . 3 | 
they ſhall go together in ſome convenient Place, and after any nine or more 7 wa 
of them ſhall agree on a Verdict, they ſhall deliver the ſame in Writing, under 
their reſpeQive Hands and Seals, to the ſaid Juſtices, who ſhall alſo ſubſcribe 
the fame ; which Verdict ſhall be lodged in the Office of the Clerk of ſuch 
County where the Complaint was firſt made, there to be entered of Record; 
and the faid Juſtices ſhall make two other Copies of the ſaid Verdict, and 
mall deliver one of them to the Clerk of the one Town, and the other to the 
Clerk of the other Town, through which the ſaid Road ſhall be ſo eſtabliſhed 
in the different Counties between which ſuch Diſpute did ſubſiſt; and the 
Clerks of ſuch Towns ſhall reſpectively enter the ſame in the Records of ſuch 
Towns ; after which it ſhall be the Duty of the Commiſſioners in the reſpec- 
tive Towns, to open ſuch Road agreeable to the Verdict of the Jury aforeſaid, 
and cauſe the ſame to be repaired as other public Roads in any ſuch County Tui, <1... extend 
are r epaired Provided, That this Clauſe ſhall only extend to the Counties to Albany, Montgomery 
of Albany, Waſhington and Montgomery, | and Waſbington only. 


VII. And be it further Enacted by the Authority aforeſaid, That if any Juſtice, 1 
Commiſſioner, Sheriff or other Perſon, ſhall neglect or refuſe to do, execute &c. for Neg et of 
or perform any of the Duties hereby enjoined on him or them by this Act, Duty. 
ſuch Perſon or Perſons ſhall reſpectively forfeit the Sum of Two Pounds, to 
be recovered by any Overſeer of the Highways in the Town where ſuch 
Default ſhall have been, before any Juſtice of the Peace in either of ſaid 
Counties, with Coſts ; and when recovered to be applied towards repairing 
the public Roads in the Town where ſuch Neglect or Refuſal ſhall have hap- 
pened, in the Manner directed in and by the Act hereby amended. 
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C HAP. XCVL. ä 
An ACT for Partition of the Lands therein mentioned, among the Deviſees o 


John Bradſtreet and Martha Bradſtreet, in the, Proportions directed by their 
reſpective Wills, and for other Purpoſes therein mentianed. e 


2 Paſſed 20th April, 1787. 


CHA P. XCVYVIL 
An A CT to regulate the Circulation of Copper Coin. 
Paſſed 20th April, 1787. 
I. DE i Enaded by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That After in Auguſt,198 


from and after the firſt Day of Auguſt next, no Coppers ſhall paſs current in Coppers to paſs at t ie 
this State, except ſuch as are of the Standard and Weight of, One third rye nd L 
Part of an Ounce Averdupois, of pure Copper, which Coppers ſhall paſs cur- one Third of an Ounce 
rent at the Rate of, Twenty to à Shilling, of the lawful current Money of e. 

this State, and not otherwile. 


: Private, 


II. And be it further Enadted by the Authority aforeſaid, That if any Perſon 


or Perſons ſhall, after the ſaid firſt Day of Auguſt next, offer in Payment Weight it rendered 


any Copper Coin, other than of the Standard and Weight aforeſaid, ſuch in Payment, forfeited. 
Copper Coin ſhall be liable to be ſeized, and ſhall be forfeited to the Uſe of EO En 
the Perſon or Perſons who ſhall ſeize the ſame. And it ſhall be lawful for of roceedings in Se 
any Perſon or Perſons, to whom ſuch offer of Payment ſhall be, to ſeize and 3 | 
take ſuch Copper Coin ; and the Perſon or Perſons making ſuch Seizure, ſhall 
forthwith give Information thereof, and ſhall deliver the Coppers ſo ſeized, 
to ſome Juſtice of the Peace of the City or County in which ſuch Seizure ſhall 
have been made, and the ſaid Coppers ſhall remain in the Cuſtody of ſuch 


Juſtice of the Peace, for the Space of Ten Days, and if not claimed within 
Vor. II. Y that 
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aids 


that Time, Thall be adjudged to be forfeited, and ſhall be returned to the 
Perſon or Perſons who delivered the fame to ſuch Juſtice of the Peace. And 
the Perſon or Perſons ſeizing ſuch Coppers, ſhall, on the Requeſt of the Perſon 
or Perſons offering the ſame in Payment, pive Information of the Name of 
the Juſtice, to whom they ſhall have been delivered. And in Caſe the ſaid 
Coppers ſhould be claimed, and the Legality of the Seizure controverted, 
it ſhall be lawful for ſuch Juſtice, to hear and determine the ſame, in a 
ſummary Manner: Provided, The Sum for which ſuch Coppers ſhall have 
been offered in Payment, do not exceed the Sum of Forty Shilling; but if 
the ſame ſhall exceed the Sum of Forty Shillings, then the ſaid Juſtice of the 
Peace, if either of the Parties require it, ſhall take to his Aſſiſtance, two 


able and ſufficient Freeholders, who, under Oath, ſhall, with ſaid Juſtice, 


CAL 
rs 
United States, 1 


Penalty for paſſing 


Ob/olete. 


Auditor to do the 
Duty aſſigned to the 


Treaſurer, reſpecting 
Quit-Rents. 
+ gth S. Ch. 23. 


t 10th Se, Ch. 76. 


ſummarily hear and determine the ſaid Claim and Controverſy, and their 
Judgment in the Caſe ſhall be final between the Parties. And the ſaid Juſtice 
ſhall, after ſuch Determination, deliver the Coppers depoſited with him, to 
ſuch of the ſaid Parties as ſhall be adjudged to be entitled to the ſame, 


according to the true Intent and Meaning of this Act: Provided, That nothing 


in this Act contained, ſhall be conſtrued to extend to any Copper Coin to be 
ſtruck by the United States of America in Congreſs afſembled. 


III. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
or Perſons ſhall paſs, or offer to paſs in Payment, any Coppers of baſe Metal, 
or of a Standard or Weight different from that which is hereby permitted 
to paſs, knowing the ſame to be of ſuch baſe Metal, or of ſuch different 
Standard' or Weight, ſuch Perſon or Perſons ſhall forfeit Five Times the 
Value of the Sum, for which ſuch Coppers ſhall be ſo offered or paſſed in 
Payment, to be recovered, with Coſts of Suit, before any Juſtice of the 
Peace, by any Perſon that will ſue for the ſame; which Juſtice is hereby 
fully empowered and required ſummarily to hear and determine the ſame, 
and to award Execution thereupon, if the faid Forfeiture ſhall not amount to 
more than Six Pounds, current Money of this State ; but if ſuch Forfeiture 
ſhall amount to more than that Sum, then to be recovered, with Coſts of Suit, 
in any Court of Record within this State, by Action of Debt, Bill or Infor- 
mation ; in either Caſe to the Uſe of the Perſon or Perſons who will ſue for 
the ſame. | 
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CHA P. XCVIII. 


An A CT for the Relief of inſolvent Debtors, with Reſpect to the Impriſonment 
of their Perſons. 
Paſſed 2oth April, 1787. 


. 
th. — — * 


C HAP. XCIX. 


An ACT for the Payment of the Salaries of the Officers of Government, and other 
contingent Charges. 
Paſſed 21ſt April, 1787. 


ir [| This Ad, except the eleventh Section, is obſolete. 


XI. A ND be it further Euacted by the Authority aforeſaid, That it ſhall and 
may be lawful for the Auditor of this State, and he is hereby required 
to do and perform every Act, Matter and Thing, which the Treaſurer is 
directed to do and perform in and by the Act, entitled, f An Act for the 
Collection and Commutation of Quit-Rents, paſſed the firſt Day of April, One 
Thouſand Seven Hundred and Eighty-ſix; and in and by the Act, entitled, 
Þ An Act to amend an Act, entitled, An Act for the Collection and Commutation 


of Quit-Rente, paſſed the eleventh Day of April, One Thouſand Seven 


Hundred and Eighty-ſeven. 
CHAP. 
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| | CHAP. C. \A-D. WN. 
Az ACT to veſt all the Right and Claim of the People of this State, to be 
Lands and Tenements Hy ike Thomas Hicks died ſeized, in the Perſons therein = Privare. 
* Paſſed 21ſt April, 1787. 
1 CHAP. c. 
An ACT for veſting the Eſtate of David Colden, deceaſed, not already ſold Private, 
* f oe Colden. fold, 


Paſſed 21ſt April, 1787. 


CHAP. Cll. 
An ACT for the Relief of Perſons who paid Money into the Treaſury of this 
State, in Conſequence of a Reſolution of the Commirtee of Safety, Z the firſt Day of 
March, One Thouſand Seven Hundred and Seventy-ſeven, and for other Purpoſes 


therein mentioned. Paſſed 21ſt April, 1787. 


HERE As ſeveral Perſons have paid Monies into the Treaſury of this 

State, in Conſequence of a Reſolution of the Committee of Safety, Preamble: 
made the firſt Day of March, One Thouſand Seven Hundred and Seventy- 
ſeven ; but as the ſaid Reſolution hath not been adopted or confirmed by any 
Convention, nor by the Conſtitution, or the Legiſlature of this State, many 
of the Perſons who ſo paid Money into the Treaſury, have petitioned the 
Legiſlature for Relief; Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate Treaſurer to iſſue 
and Aſſembly, and it is hereby Enacted by the Authority 75 the ſame, That it ſhall Certifcates for Mo- 


ney paid into the 


and may be lawful for the Treaſurer of this State for the Time being, and Treafury, in Conſe- 
he is hereby authoriſed and required to give to every Perſon who hath paid 1 
Money into the Treaſury, in Conſequence of the ſaid Reſolution, or to the Safer. _— 
Executors or Adminiſtrators of ſuch Perſon, a Certificate for the Amount of 

the Money ſo paid into the Treaſury, with the Intereſt thereof, at the Rate 

of Five Pounds per Cent. per Annum, from the Time the ſame was ſo paid into 

the Treaſury, if the ſame was ſo paid before the firſt Day of September, in the 

Year of our Lord One Thouſand Seven Hundred and Seventy-ſeven ; but if 

the ſame was ſo paid after that Day, 'then ſuch Certificate ſhall be given for 

the Value thereof, after reducing the ſame according to the Continental Scale 

of Depreciation, with Intereſt for the ſame, at the Rate aforeſaid, from the 

Time the ſame was ſo paid; which Certificate ſhall be payable, with Intereſt 

at the Rate of Five per Cent. per Annum, and ſhall be received and taken in 

all Payments, where any other Certificates given by the Treaſurer of this 

State, are or ſhall be receivable by Law. Provided always, That no ſuch \,, — 
Certificate ſhall be given to any Perſon for any Money ſo paid into the Trea- be iſſued for =_—_ 
ſury, as due to any Perſon or Perſons whoſe Eſtate hath been forfeited to i yn the erſon 
the People of this State; but where Monies have been ſo paid upon, or in feited. _— 
Diſcharge of any Bond or Mortgage, to any Perſon whoſe Eſtate is forfeited 

to the People of the State of New-York, ſuch Payments ſhall be conſidered as 

good and effectual for the Specie Amount of the Monies ſo paid, and no more; 

ſuch Amount to be ſettled agreeable to the Scale of Depreciation herein 

before mentioned ; and ſuch Mortgages may be diſcharged in the Manner 

directed by an Act, entitled, I An Act to enable the Clerks of the reſpective 1 8 Se. Ch. 17. 
Cities and Counties within this State, to cancel the Records of certain Mortgages 

made and executed to Perſons whoſe Eſtates are forfeited, on Proof that ſuch 

Mortgages are ſatisfied. And the Treaſurer of this State, and the Juſtices of 

the Supreme Court, ſhall make ſuch Inquiries, and give ſuch Certificates as 

may be neceſſary for that Purpoſe. 


II. And 
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, Il. id be it further Enacted by the Authority aforeſaid, That the Treaſurer 
Wo U.8. XI. of this State ſhall be, and hereby is diſcharged and indemnified of, from and 
' Treaſurer indemni- Againſt all Suits whatſoever, which have been or ſhall be brought againſt him, 
— 1 — — for or on Account of any Money ſo paid into the Treaſury as aforeſaid ; and 


the Treaſury. this Act ſhall or may be pleaded or given in Evidence, in Diſcharge of any 
| ſuch Suit. 


[ It was conceived unneceſſary to print any more of this Alt than the following 
Clauſes, the Reſt being either expired, repealed, obſolete, or private. | 


XIV. And be it further Enacted by the Authority aforeſaid, That the Act, 

+ 805 $4. Ch. 28. Entitled, I An AQ 10 liquidate the Depreciation of the Pay of the Officers of the 
Military Hoſpital, and Medical Department, and of the Officers and Privates o 

the Levies and Militia of this State, made Priſoners by the Enemy; and the Act, 

1 th u. Ch. 4 entitled, | An Act for the Settiement of the Pay of the Levies and Militia, for 


fe 
their Services in the late War, and for other Purpoſes therein mentioned ; ſhall be, 
and hereby are reſpectively repealed. 


XXIII. AND whereas the Courts of Common Pleas and General Seſſions 
of the Peace, in and for the County of Waſhington, are now held in Salem, 
Courts in Waſhing- in the ſaid County; and it hath been repreſented to this Legiſlature, that it 
— — here to yould be more convenient for the Inhabitants of the faid County, to hold 
: the ſaid Courts once in every Year in Argyle; Therefore, Be it further 
Enacted by the Authority aforeſaid, That from and after the paſſing of this Act, 
the Courts of Common Pleas and General Seſſions of the Peace, in and for the 
See 10th $4. Ch.10. County of Waſhington, ſhall thenceforth be held at Salem aforeſaid, on the laſt 
Tueſday in May, and on the firſt Tueſday in November, in every Year ; and at 
the Houſe of Adiel Sherwood, Eſquire, at Fort Edward, in the Townſhip of 
Argyle, on the ſecond Tueſday of February, in every Year; any Thing in any 
other Law contained to the Contrary thereof, in any wiſe notwithſtanding. 


Gn ee XXVII. Aud be it further Enacted by the Authority aforeſaid, That it ſhall 
tender in Payment for and may be lawful for any public Officer, who was employed during the 
Articles 1 or late War, under the Authority of the United States, and who now is, or 
—_— — . hereafter ſhall be proſecuted for Services performed at his Requeſt, or Arti- 
as they receive. cles by him purchaſed or taken for the United States, or this State, to render 

in Court the ſame public Securities of the United States, or of this State, as 
he has received, or ſhall receive on the Settlement of his Accounts, for ſuch 


Services performed, or Articles purchaſed as aforeſaid, in full Diſcharge of 
ſuch Demand. 


CHAP. CI. 


+ 805 Sef7. Ch. 29. An A CT ſupplementary to an Act, entitled, | An Act for running out and 


marking the Juriſdliction Line between this State and the Commonwealth of 
Pennſylvania, and for other Purpoſes therein mentioned. 


| Paſſed 21ſt April, 1787. 
Commiſſioners to be I, NE it Enacted by the People of the State of New-York, repreſented in Senate 
appointed wo 2m 370 and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
tween This State and it ſhall and may be lawful for the Perſon adminiſtring the Government of this 
Pennſylvania. State for the Time being, by and with the Advice of the Council of Appoint- 
ment, to appoint and commiſſion, under the Great Seal of this State, one or 
more Commiſſioners to continue the running out, marking and aſcertaining 
the Line of Juriſdiction between this State and the Commonwealth of 
Pennſylvania, in the Room of ſuch of the Commiſſioners appointed by Virtue 
of the Act, entitled, An Act for running out and marking the Juriſdiction Line 
between this State and the Commonwealth of PENNSYLVANIA, as ſhall have 
reſigned, declined the Office, be ſick or unable to attend the ſame : And that 
the Commiſſioners ſo appointed, and to be appointed, or ſuch tuo, and not 


more 


\ 
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more than three of them, as the Commiſſioners of the Land-Office ſhall 
direct, are hereby authoriſed, on the Part of this State, to meet with ſuch 


Perſon or Perſons who may have been, or ſhall be authoriſed and appointed 
on the Part of the Commonwealth of Pennſylvania aforeſaid: 


II. AnD whereas by an Act, entitled, | An Act for the ſpeedy Sale of the 
unappropriated Lands within this State, and for other Purpoſes therein mentioned ; 
the Commiſſioners of the Land Office are authoriſed, whenever they think 
proper, to direct the Surveyor-General to proceed to the Sale of Lands, 
without making a previous actual Survey thereof. And whereas Difficulties 
may ariſe to the Proprietors of ſuch Lands, by having them ſurveyed by 
different Perſons; For Prevention whereof, Be it further Enacted by the 
Authority aforeſaid, That before the Proprietors of any Lands hereafter to be 
ſold, without being previouſly ſurveyed, proceed to divide or ſettle the ſame; 
they ſhall make Application to the Surveyor-General, in Writing, to run the 
Out-Lines thereof. And it is hereby made the Duty of the ſaid Surveyor- 
General to cauſe the ſame to be done as ſoon as may be, after ſuch Application 
ſhall have been made. And further, That in every Survey hereafter to be 
performed by the Surveyor-General, by Virtue of his Office, he ſhall give 
Notice to the Proprietors when he will commence the ſame: And if ſuch 
Proprietors ſhall attend, or cauſe ſome Perſon to attend at ſuch Time, with 
a Flag-Bearer, two Markers, a ſufficient Quantity of Proviſion for the 
Purpoſe, and the Means of tranſporting it, as Occaſion ſhall require, the 
ſaid Surveyor-General ſhall cauſe ſuch Survey to be made, and be allowed 
to charge ſuch Proprietors for the Service of a Surveyor, at the Rate of 
Twenty Shillings per Day, and for two Chain-Bearers, to be furniſhed b 


* 
him, Four Shillings per Day, each. And further, That the Thirtieth Section 
of the ſaid Act ſhall be, and hereby is repealed. 
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CHAP. I. 
An ACT to naturalize Robert Edmeſton. 
Paſſed 6th February, 1788. 
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HAP. II. 


An A C T to prevent Delays of Proceedings at the General Seſſions of the Peace, 
and Abuſes in ſuing out Writs of Certiorari. 


Paſſed 6th February, 1788. 


[. BE it Enatted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
all Writs of Certiorari for the Removal of any Indictment or Preſentment, 


or any N or Order, out of any Court of General Seſſions of the Peace, 
ſhall be delivered at the Seſſions of the Peace, in open Court. 


Vol. II. 2 Y 


II. And 


4 A.D. 1787. 
Inde. U. S. XI. 


Preamble. 


t 97 S. Ch. 67. 
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A. D. 1788. II. And be it further Enacted by the Authority aforeſaid, That in Ferm 
Inde. U. 8. XII. Time no Writ of Certiorari whatſoever, at the Proſecution: of any Party 
Yd indicted or preſented, be hereafter granted, awarded or directed, out of 
in Term Time. the Supreme Court, to remove any Indictment or Preſentment, of or for 
| any Treſpaſs, Riot, forcible Entry, Aſſault and Battery, Fraud, Nuiſance, 
Contempt or Miſdemeanor whatſoever, before Trial had, from before any 

Juſtices in their Courts of General Seſſions of the Peace, unleſs ſuch Certiorari 

ſhall be granted or awarded upon Motion of Gounſel, by Rule of Court, made 

bor the granting thereof, before the Juſtice or Juſtices of the Supreme Court, 
8 ſitting in open Court; and that all the Parties indicted, proſecuting ſuch Cer- 
Sureties to appear & tiorari, before the Allowance thereof, ſhall find two ſufficient Sureties, who 
proſecute. ſhall enter into a Recognizance to the People of the State of New-York, 
before one of the Juſtices of the Supreme Court, or before one or more 

Juſtices of the Peace of the County or Place, or before the Juſtices at their 

General Seſſions of the Peace of the County or Place, where ſuch Indictment 

or Preſentment ſhall be found or made, in the Sum of Fifty Pounds: WI rA 

ConDITION, That the Party or Parties fo indicted or preſented, and proſe- 

cuting ſuch Certiorari, ſhall, at the Return of ſuch Writ, appear and plead to 

the ſaid Indictment or Preſentment in che ſaid Supreme Court, and at his, her 

or their own Coſts and Charges, cauſe and procure the Iſſue that ſhall be 

joined upon the ſaid Indictment or Preſentment, or any Plea relating thereto, 

to be tried at the next Circuit Court, to be held for the County wherein the 

ſaid Indictment or Preſentment was found or made, after ſuch Certiorari ſhall 

be returnable, if not in the County where the ſaid Supreme Court ſhall fit, 

and if in ſuch County, then to cauſe or procure it to be tried the next Term 

after ſuch Certiorari ſhall be granted, if the ſaid Supreme Court ſhall not 

appoint any other Time for the Trial thereof, and if any other Time ſhall 

be appointed by the ſaid Supreme Court, then at ſuch other Time, and ſhall 

give due Notice of ſuch Trial to the Proſecutor or his Attorney, and ſhall 

appear, from Day to Day, in the ſaid Supreme Court, and not depart until 

he, ſhe or they ſhall be diſcharged by the ſaid Court. Aud moreover, That 

How ſuch Writs are in any of the Vacations, Writs of Certiorari may be granted by any of the 
A on in Juſtices of the Supreme Court, whoſe Name ſhall be endorſed on the ſaid 
rit, and alſo the Name of ſuch Perſon at whoſe Inſtance the ſame is granted; 

and that the Party or Parties indicted or preſented, proſecuting ſuch Certio- 

rari, ſhall, before the Allowance of ſuch Writ or Writs of Certiorari, find 

ſuch Sureties, in ſuch Sum, and with ſuch Conditions as are before mentioned 

and ſpecified. And further, That every Recognizance taken as aforeſaid, 

ſhall be delivered to the Court or Juſtices to whom the Certiorari is directed, 

together with the ſaid Writ; and the Recognizance fo taken as aforeſaid, ſhall 

be certified into the ſaid Supreme Court, with the ſaid Certiorari and Indict- 

8 ment or Preſentment, and there filed, and the Name of the Proſecutor, if 
found, the Court may he be the Party grieved or injured, or ſome public Officer, ſhall be endorſed 
proceed to Trial, on the Back of the ſaid Indictment or Preſentment ; and if the Perſon proſe- 
— 11 gg cuting ſuch Certiorari, being the Defendant, ſhall not, before Allowance 
thereof, procure ſuch Sureties to be bounden in a Recognizance as aforeſaid, 

the Juſtices of the Peace may and ſhall proceed to Trial of the ſaid Indict- 

ment or Preſentment, at the ſaid General Seſſions of the Peace, notwith- 

ſtanding ſuch Writ of Certiorari ſo delivered. ns: 


On Conviction of III. Aud be it further Enacted by the Authority aforeſaid, That if the Defen- 
RE dant proſecuting ſuch Writ of Certiorari, be convicted of the Offence for which 


Proſecutor, if the he was indicted or preſented, that then the ſaid Supreme Court ſhall give 
1 3 Cotta. Teaſonable Coſts to the Proſecutor, if he be the Party grieved or injured, or 
l be a Juſtice of the Peace, Mayor, Recorder, Alderman, Conſtable or 
Overſeer of the Poor, or any other civil Officer, who ſhall profecute upon 


the Account of any Fact committed or done, or any Thing omitted that 
concerned 
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concerned him or them as Officer or Officers, to proſecute or preſent ; which . 4. P. 1788. 
Coſts ſhall be taxed according to the Courſe of the ſaid Supreme Court; ws U.S. * 


and that the Proſecutor for the Recovery of the ſaid Coſts, ſhall,; at any 
Time after the Expiration of Ten Days after Demand made of the Defendant, 0 be recovered by 
and Refuſal or Negle& of Payment, Proof thereof being made on Oath, Attachment, 

have an Attachment granted againſt the ſaid Defendant by the ſaid Court, 

for ſuch his Contempt; and that the ſaid Recognizance ſhall not be diſcharged 

till the Coſts ſo taxed ſhall be paid. 


IV. AnD whereas in many Caſes where Juſtices of the Peace are empow- 
ered by Law to give or make Judgments or Orders, Writs of Certiorari 
have been procured to remove ſuch Judgments or Orders into the Supreme 
Court, in the Hope thereby to diſcourage and weary out the Parties concerned 
in ſuch Judgments or Orders, by great Delays and Expences: For Remedy 
whereof, Be it further Enacted by the Authority aforeſaid, That no Certiorari 
ſhall be allowed to remove any ſuch Judgment or Order from before any ._._ | 
Juſtice or Juſtices of the Peace, or General Seſſions of the Peace, other than . r 
Judgments given or to be given in Suits or Actions for Debts or Demands, by Certiorari from 
between Party and Party, made or to be made cognizable before Juſtices of _ 
the Peace, or any of them, unleſs the Party or Parties proſecuting ſuch Sureties given to pro- 
Certiorari, before the Allowance thereof, ſhall find ſufficient Sureties, who ſecute. 
ſhall enter into a Recognizance to the People of the State of New-York, 
before one of the Juſtices of the Supreme Court, or before one or more 
Juſtices of the Peace of the County or Place, or before the Juſtices at their 
General Seſſions of the Peace of the County or Place, where ſuch Judgment 
or Order ſhall have been given or made, in the Sum of Fifty Pounds : Wir H 
ConpiTION, That the Party or Parties proſecuting ſuch Certiorari, ſhall 
proſecute the ſame, at his, her or their own Coſts and Charges, to Effect, with- 
out any wilful or affected Delay, and perform ſuch Judgment or Order, as the 
ſame Supreme Court ſhall give or make againſt him or them in the Premiſes, \ 
and pay the Party or Parties in whoſe Favour or for whoſe Benefit fuch Judg- 
ment or Order ſo to be removed was given or made, within one Month after 
the ſaid Judgment or Order ſhall be confirmed, his, her or their full Coſts 
and Charges, to be taxed according to the Courſe of the ſaid Supreme Court; tf no Surety given, 
and in Cafe the Party or Parties proſecuting ſuch Certiorari, ſhall not procure the Juſtice or Court 
ſuch Sureties, to be bound in ſuch Recognizance as aforeſaid, it ſhall and may fac * "a 1 
be lawful for the ſaid Juſtice or Juſtices, or Court of General Seſſions of the granted. 
Peace, to proceed and make ſuch further Order or Orders, for the Benefit 
of the Party or Parties for whom ſuch Judgment or Order ſhall be made or 
given, in ſuch Manner as if no Certiorari had been granted or delivered : 
And further, That every Recognizance to be taken as aforeſaid, ſhall be ara par" to be 
delivered, together with the Writ of Certiorari, to the Juſtice or Juſtices, or Wit ieh the 
Court to whom ſuch Writ ſhall be directed, and the ſaid Recognizance ſhall 
be certified into the ſaid Supreme Court, with the ſaid Certiorari, and the 
Judgment or Order removed thereby, and there filed; and if the ſaid Judg- 
ment or Order ſhall be confirmed by the ſaid Court, the Perſon or Perſons 
entitled to ſuch Coſts, for the Recovery thereof, at any Time after the Expi- 
ration of Ten Days after Demand made, of the Perſon or Perſons who ought 
to pay the ſaid Coſts, upon Oath made of the making ſuch Demand, and 
Refuſal or Neglect of the Payment thereof, ſhall have an Attachment againſt - ene 
him, her or them, granted by the ſaid Court for ſuch Contempt; and the 
ſaid Recognizance ſo given upon the allowing of ſuch Certiorari, ſhall not be 


diſcharged until the Coſts ſhall be paid, and the Judgment or Order ſo con- 
firmed ſhall be complied with and obeyed. 


V. And be it further Enafted by the Authority aforeſaid, That no Writ of Writs of Certiorari to 
Certiorari ſhall be hereafter granted to remove any Indictment, Preſentment, be Sed by a Juſtice 


Judgment, 


of the Supreme Court. 
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R Supreme Court, and in rel thereof ſuch Writ ſhall be void and of none 
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CHAP. III. 


An A CT to avoid unneceſſary Delays of Executions. \ © © 
Paſſed 6th February, 1788. 


I. DE i: Enaed by the pow wt of the State of New-York, repreſented in Senate 

'B and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That 

No Execution to be no Execution ſhall be ſtayed or delayed, upon or by any Writ of Error or 

—_— NT o Superſedeas thereupon to be ſued for the Reverſing of any Judgment, given 

Debt in Bond, 8 fot or to be given, in any Action of Debt upon any ſingle Bond for Debt, or 
— 'or upon Con- upon any Obligation, with Condition for the Payment of Money only, or 

given to proſecute and upon any Action of Debt for Rent, or upon any Contract ſued in any Court 

pay the Debt & Coſts, of Record in this State, unleſs ſuch Perſon or Perſons in whoſe Name or 

of Rn, Names ſuch Writ of Error ſhall be brought, with two ſufficient Sureties, ſuch 

as the Court, wherein ſuch Judgment is or ſhall be given, ſhall allow of, ſhall 

firſt, before ſuch Stay made, or Superſedeas awarded, be bound unto the 

Party for whom any ſuch Judgment is or ſhall be given, by Recognizance, 

to be acknowledged in the ſame Court, in double the Sum adjudged to be 

recovered by the ſaid former Judgment, to proſecute the ſaid Writ of Error 

with Effect, and alſo to fatisfy and pay, if the ſaid Judgment ſhall be affirmed, 

all and ſingular the Debts, Damages and Coſts, adjudged or to be adjudged 

upon the former Judgment, and all Coſts and Damages to be awarded for 

the Delay of Execution. Aud further, That no Execution ſhall be ſtayed or 

= | TY delayed in any of the Courts aforeſaid, by any Writ or Writs of Error, or 

without ſuch Security, Superſedeas thereupon, after any Verdict and Judgment thereupon — 

in any perſonal Action whatſoever, unleſs ſuch Recognizance, and in ſuch 

Manner as is above directed, ſhall be firſt acknowledged in the ſaid Court 

where ſuch Judgment is or ſhall be given. 


U And be it further Enafted by the Authority aforeſaid, That in Writs of Error 
2 = _— to be brought upon any Judgment after Verdict, in any Writ of Dower, or in 
dict. any Action of Ejectment, no Execution ſhall be thereupon or hereby ſtayed, 

unleſs the Plaintiff or Plaintiffs in ſuch Writ of Error, ſhall be bound unto the 

Plaintiff in ſuch Writ of Dower, or Action of Ejectment, in ſuch reaſonable 

Sum, as the Court to which ſuch Writ of Error ſhall be directed, ſhall think 

fit: WiTH ConDITION, That if the Judgment ſhall be affirmed in the 

ſaid Writ of Error, or if the ſaid Writ of Error be diſcontinued in Default of 

the Plaintiff or Plaintiffs therein, or if the ſaid Plaintiff or Plaintiffs be nonſuit 

in ſuch Writ of Error, that then the ſaid Plaintiff or Plaintiffs ſhall pay ſuch 

Coſts, Damages, and Sum and Sums of Money, as ſhall be awarded upon or 

And Writ of En. after ſuch Judgment affirmed, Diſcontinuance or Nonſuit. And to the End 
quiry may be awar- that the ſame Sum and Sums of Money, and Damages may be aſcertained, 
ded to enquire of ® the Court wherein ſuch Execution ought to be granted, upon ſuch Affirmation, 
Waſte. Diſcontinuance or Nonſuit, ſhall iſſue a Writ to enquire as well of the meſne 
| Profits, as of the Damages, by any Waſte committed after the firſt Judg- 
ment in Dower, or in Ejectment; and upon the Return thereof, Judgment 

ſhall be given, and Execution awarded for ſuch meſne Profits and Damages, 

-— pn 28 © and alſo for the Coſts of Suit. Provided always, That this Act, or any Thing 
Error by 5 /oo therein contained, ſhall not extend to any Writ of Error to be brought by 
Adminiſtrators, &. any Executor or Adminiſtrator, nor to any Action popular, nor to any Action 
upon any penal Statute, nor to any Indictment, Preſentment, Inquiſition, 

Information or Appeal. 
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An ACT for giving further Remedy by Aion of Account. WIT e PIERS 


Paſſed 6th February, 1788. 


I. BE it Enated by the People of the State of New-York, repreſented in Senate 
B and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That Manner of — 
where any Perſon is or ſhall be bound or liable to account, as Guardian, ing in Adions of Ac- 
Bailiff, Receiver or. otherwiſe, to any other, and will not give Account . 
willingly, and the Party to whom ſuch Account ought to be made, ſhall ſue 
out a Writ of Account, if the Perſon. againſt whom ſuch Writ is iſſued, being 
ſummoned, do not appear at the Return of the Writ, or if it be returned, 
that the Defendant hath nothing, - then the Defendant ſhall be attached by his 
or her Body, to come and make his or her Account; and if it be returned, 
that the Defendant cannot be found, the Proceſs may be purſued to the Exigent 
and Outlawry thereupon ; and when ſuch Accountant ſhall appear in Court, 
and ſubmit, or be adjudged to account, Auditors ſhall be aſſigned to take his 
or her Account; and if he or ſhe ſhall be found in Arrears, and cannot pay 
the Arrears, and the Coſts of Suit forthwith, he or ſhe ſhall be committed to 
Gaol, there to be kept, under ſafe Cuſtody, living at his or her own Colts, 
until he or ſhe ſhall have fully ſatisfied ſuch Arrears, with the Coſts of Suit. 
And if ſuch Accountant ſhall neglect or refuſe to account before the Auditors, 
he or ſhe ſhall be committed to Gaol, there to be kept as aforeſaid, until he 
or ſhe ſhall ſatisfy the Plaintiff of his or her Demand, with Coſts as aforeſaid. 
And further, That if it ſhall be found, that there is a Surpluſage due on ſuch 
Account, from the Plaintiff to the Defendant, then the Defendant ſhall have 
Judgment to recover ſuch Surpluſage, with Coſts of Suit, againſt the Plain- 
tiff, unleſs where the Suit is brought by Executors or Adminiſtrators, in Right 
of their Teſtator or Inteſtate ; in which Caſe the Defendant ſhall not recover 
Coſts againſt them : And the Defendant ſhall or may have ſuch Execution 
for the ſame, as he or ſhe might have had, if he or ſhe had recovered ſuch 
Surpluſage by Action of Debt. And moreover, If any Sheriff or Gaoler ſhall &g..is or Gabler 


ſuffer any ſuch Priſoner to go out of Priſon, without the Aſſent of the Plaintiff, ſuffering Priſoners to 
he ſhall be anſwerable to the Plaintiff for the Debt or Damages done to him or eſcape, to be anſwer. 


able for th 
her by ſuch Accountant, according as it may be found by the Country ; and ENS on 
the Party at whoſe Suit ſuch Priſoner was committed, ſhall have his or her 
Recovery, by Action of Debt, or by Bill or Plaint, in any Court of Record. 


II. And be it further Enacted by the Authority aforeſaid, That Actions of One Joint-Tenant, 
Account ſhall and may be brought and maintained by one Joint-Tenantr, or orTenant in Common, 
Tenant in Common, his or her Executors or Adminiſtrators, againſt the may have Attion of 

212 2 0 Account againſt ano- 
other, as Bailiff, for receiving more than comes to his or her juſt Share or cher. 


Proportion, and againſt the Executors or Adminiſtrators of ſuch Joint-Tenant, 
or Tenant in Common. | 


III. Aid be it further Enacted by the Authority aforeſaid, That the Auditors Auditors td examine 
appointed by the Court where any Action of Account ſhall be depending, Parties and Witneſſes 
ſhall be, and hereby are empowered to adminiſter an Oath, and to examine on Oath. 
the Parties, on Oath, touching the Matters in Queſtion ; and for their Pains 
and Trouble in auditing and taking ſuch Account, ſhall have ſuch Allowance 
as the Court ſhall adjudge to be reaſonable, to be paid by the Party in whoſe 
Favour the Balance ſhall be found, and to be allowed to him or her, in the 
Colts to be taxed againſt the oppoſite Party, where Coſts are recoverable. 
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. An A CT to prevent Abuſes and Delays in Alion of Replevin. 


Paſſed 6th February, 1788. 


I. BE it Enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, aud it is hereby Enacted by the Authority of the ſame, That 

| 22299" if the Beaſts, or Goods, or Chattels of any Perſon, at any Time hereafter, 

8 —— 5 be taken and wrongfully detained, the Sheriff, by a Writ of Reple vin to be 

detained, to be ple. iſſued out of the Chancery, or upon Complaint thereof to him to be made 
vied by Writ or Plaint. without Writ, ſhall cauſe the ſame Beaſts, or Goods, or Chattels, to be 

Proceſs therein. replevied, and delivered, without Let or Gainſaying of the Perſon who 

took thetn, whether they were taken within Liberties or without, and ſhall 

ſummon tbe Perſon who took them to appear, if the Suit be by Writ, at the 

Return thereof ; and if by Plaint, at the next Court of Common Pleas, to 

be held in his County, to anſwer the Plaintiff of the taking and unjuſt Deten- 

tion of the ſame Beaſts, or Goods, or Chattels. And if any Defendant ſhall 

not appear according to ſuch Summons, then he or ſhe ſhall be attached ; 

and if ſuch Defendant ſhall not appear upon the Return of the Attachment, 

then he or ſhe ſhall be diſtrained, from Time to Time, until he or ſhe ſhall 

appear to anſwer the Plaintiff, And further, That ſuch Plaint before the 

Sheriff ſhall be in Writing, and in the following Form : 


Form of the Plaint. ESTCHESTER County, to wit: A. B. of Bedford, in the County of 
Weſtcheſter, Yeoman, complains of C. D. of the Manor of Pelham, in 

the County of Weſtcheſter, Gentleman, of a Plea of taking, and unjuſily detaining 

his Beaſts (or, his Beaſts, Goods and Chattels, or, his Goods and Chattels, or, 

his certain Mare, or, his certain Silver Bowl) and gives Security to proſecute his 


ſaid Complaint, and to return the ſame Beaſts, if Return thereof ſhall be adjudged. 


5 | WH1 cx Plaint the Sheriff ſhall return to the next Court of Common Pleas 
Writs or Plaints in to be held in and for his County, in the ſame Manner as if it was a Writ of 


Replevin, may be re- 


moved by either Party Replevin, returnable into the ſame Court, and the like Proceedings ſhall 

into the Supreme thereupon be had in the ſanie Court, as may or ought to be had upon a Writ 

T_ of Replevin. Aud moreover, It ſhall be lawful for either Party, in any Writ 
or Plaint in Replevin, to be depending in any Court of Common Pleas, at any 
Time before any Juror is ſworn, or any Judgment obtained, to cauſe the 
Writ or Plaint, and the Proceedings thereon, to be removed into the Supreme 
Court, by Writ of Certiorari ; and ſuch Proceedings ſhall be thereupon in 
the Supreme Court, as if the Suit had been originally commenced in the 
Supreme Court. 


All Writs of Reple- II. And be it further Enacted by the Authority aforeſaid, That all Writs 
vin returnable in the of Replevin ſhall henceforth be made returnable in the Supreme Court, or in 
Supreme Court, ® the Court of Common Pleas, in and for the County where the Beaſts, or 
Pleas, Goods or Chattels, for the taking whereof the Writ ſhall be brought, were 


taken, and ſhall be in the Form following: 


HE Por LE, To the SHERIFF. IF A. B. of the City of New-York, 
Merchant, ſhall give you Security to proſecute his Complaint, and to return 
his Beaſts (or, his Beaſts, Goods and Chattels, or, his Goods and Chattels, or, his 
certain Horſe, or, his certain Silver Tankard, which C. D. of Goſhen, in 
Orange County, Gentleman, took and unjuſtly detains againſt Gages and Pledges, 
as he ſaith, if Return thereof ſhall be adjudged ; then cy the ſame Beaſts to be 
replevied, and delivered to the aforeſaid A. B. without Delay, and ſummon, by good 
Summoners, the aforeſaid C. D. that he be before our Juſtices of our Supreme Court 
(or, our Judges and Aſſiſtant Fuſtices of our Court of Common Pleas, to be held in 
and for your County) at (ſuch a Place) on (ſuch a Day) ro anſwer the aforeſaid 
A. B. of a Plea of taking and unjuſtly detaining the Beaſts aforeſaid. 


Form of the Writ. 


III. Aud 


— 
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III. And be it further Enacted by the Authority aforeſaid, That if any Perſon 11. D. 1788 
ſhall take the Beaſts; or Goods, or Chattels of another, and drive and convey _____'_'__ 
and put them into any Houſe or Place of Strength, and the Perſon from sberit may take 
whom the ſame Beaſts, or Goods or Chattels ſhall be taken, ſues for a Replevin the Power of his 
thereof, by Writ or Plaint, the Sheriff ſhall ſolemnly demand Deliverance open 4 * 
thereof, at the Houſe or Place where the ſame are detained; and if neither Place of Strength, to 
the Taker, nor any Perſon on Behalf of ſuch Taker, ſhall, upon Demand, make Replevin. 
deliver the ſame, or if no Perſon ſhall come upon ſuch Demand to deliver the 

ſame, the Sheriff ſhall take the Power of his County, and break open ſuch 


Houſe or Place of Strength, and make Replevin according to theWrit or Plaint. 


IV. And be it further Enacted by the Authority aforeſaid, That every Sheriff, 
before he makes Deliverance of any Beaſts, Goods or Chattels, by Virtue of 
any Writ or Plaint in Replevin, ſhall take of the Plaintiff ſufficient Security gnerig to take ge 
to proſecute the Suit, and to return the ſame Beaſts, Goods or Chattels, if curity to proſecute ho 
Return thereof ſhall be adjudged ; and if any Sheriff ſhall take Security ry] org gps 
otherwiſe, or neglect to take ſuch Security, he ſhall anſwer for the Price or Things dclivered. 
Value of the Beaſts, Goods and Chattels ; and the Perſon who diſtrainerh, 
ſhall have his or her Recovery, by Writ that he ſhall reſtore to him or her ſo 
many Beaſts, Goods or Chattels. 


v. Aud be it further Enacted by the Authority aforeſaid, That if the Plaintiff, 
in any Action, or Suit in Replevin, ſhall make Default, and a Return of the If Return of Goods 
Beaſts, or Goods, or Chattels, is awarded to the Diſtrainer, the Sheriff ſhall Þ* e * 
be commanded, by a judicial Writ, to make Return of the Beaſts, or Goods, 1 
or Chattels, unto the Diſtrainer; in which Writ it ſhall be expreſſed, that 
the Sheriff ſhall not deliver them wirhout Writ, making Mention of the 
Judgment, which cannot be without a Writ iſſuing out of the ſame Court in 
which the Matter was moved; and if the Plaintiff cometh unto them, and 
deſireth Replevin of the ſame Beaſts, Goods and Chattels, he or ſhe ſhall 
have a judicial Writ, that the Sheriff, taking Security for the Suit, and alſo 
for the Return of the ſame Beaſts, Goods and Chattels, or for the Price or 
Value of them, if Return ſhall be awarded, ſhall deliver unto the Plaintiff 
the Beaſts, Goods and Chattels before returned; and the Diſtrainer ſhall be _ 
attached to come and be at a certain Day, at the Court in which the Plea . — e — 
was moved, in the Preſence of the Parties; and if the Plaintiff make Default Difreſs io be irreple- 
again, or for another Cauſe, Return of the Diſtreſs be awarded, being now _ 
twice replevied, the Diſtreſs ſhall remain irrepleviable. But if a Diſtreſs 


be taken of a-new, and for a new Cauſe, the Proceſs aforeſaid ſhall be 
obſerved in the ſame new Diſtreſs. | 


VI. AND whereas frequent Abuſes have been committed in the Execution 
of Writs of Replevin, by Sheriffs making Deliverance, notwithſtanding due 
Notice and Claim of Property have been interpoſed by the Defendant or 
Poſſeſſor; For the more effectual Prevention whereof, Be it further Enacted 
by the Authority aforeſaid, That if at any Time hereafter, on a Writ or Plaint On Claim of Pro- 
of Replevin, the Defendant in Replevin, or Poſſeſſor, ſhall claim Property wes 1 43 4 15 
in the Thing whereof Deliverance is ſought, and the Sheriff, either by him- wried, he forfeits 100]. 
ſelf, his Under Sheriff, or Bailiff, having due Notice, ſhall nevertheleſs * 44 5 
proceed to make Deliverance, and diſpoſſeſs ſuch Defendant thereof, before 8 
the Claim of Property ſhall be enquired into, or tried according to Law; 
ſuch Sheriff, for every ſuch Offence, ſhall, beſides being anſwerable to the 
Defendant for the Treſpaſs, forfeit the Sum of One Hundred Pounds, to be 
recovered by any Perſon who ſhall ſue for the ſame, in any Court of Record, 
by Action of Debt, Bill, Plaint or Information; the one Moiety thereof 


to the Uſe of the Perſon who ſhall ſue for the ſame, and the other Moiety 
thereof to the Uſe of the People of this State. 


V II. And 


% 
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1 2. VII. And be it further Enadted by the Authority aforeſaid, That no Diſtreſs 


— — Of Beaſts ſhall be driven out of the Town, Manor, Diſtrict or Precinct, 


Beaſts diftrained. not Where ſuch Diſtreſs is or ſhall be taken, except that it be to a Pound-Overt, 

to be driven out of the Within the fame County, not above three Miles diſtant from the Place where 

yn ded in the faid Diſtreſs ſhall be taken; and that no Beaſts, or Goods or Chattels, 

different Places, diſtrained or taken by Way of Diſtreſs, for any Cauſe whatſoever, at one 

Time, ſhall be impounded in ſeveral Places, whereby the Owner or Owners 

of ſuch Diſtreſs, ſhall be conſtrained to ſue ſeveral Replevins for the Delivery 

of the ſaid Diſtreſs, ſo taken at one Time,” upon Pain that every Perſon 

Dads N .c offending therein, ſhall, for every ſuch Offence, forfeit to the Party grieved, 

tol. and treble Da- Ten Pounds, and treble Damages; to be recovered in any Court of Record, 
mages. by Action of Debt, Bill, Plaint or Information. ie VS 


kn Replevin of Dit. VIII. Aud be it further Enacted by the Authority aforeſaid, That every 
treſs for Rent, the Sheriff ſhall, in every Replevin of a Diſtreſs for Rent, take, in his own 
Sheriff to take a Bond Name, from the Plaintiff and two Sureties, a Bond in double the Value of 
of Flaintifs, ith the Beaſts, or Goods or Chattels diſtrained (ſuch Value to be aſcertained by 


Value of the Goods, the Oath of one or more Witneſſes not intereſted, and which Oath ſuch 
to proſecute and make 


i Sheriff is hereby authoriſed to adminiſter) and conditioned for proſecuting 
Return, if awarded. y 

MEE see the Suit with Effect, and without Delay, and for returning the Beaſts, or 

Goods and Chattels, in Caſe a Return ſhall be awarded, before any Deliver- 

ance be made of the Diſtreſs ; and the Sheriff ſhall, at the Requeſt and Coſts 


2 Bond to be of the Defendant, Avowant, or Perſon making Cognizance, aſſign ſuch 
aſhgned to the Defen- a 122 
rn Bond to the Defendant, Avowant, or Perſon making Cognizance, by 


an Action thereon in indorſing the ſame, and atteſting it under his Hand, in the Preſence of two 

his own Name. Witnefles ; and if the Bond be forfeited, the Defendant, Avowant, or Per- 
ſon making Cognizance, may bring an Action thereupon, in his or her own 
Name; and the Court may, 'by Rule, give ſuch Relief to the Parties upon 
ſuch Bond, as ſhall be agreeable to Juſtice ; and ſuch Rule ſhall have the Nature 
and Effect of a Defeazance to ſuch Bond. | | 


IX. And be it further Enacted by the Authority aforeſaid, That whereſoever 

An Avowry may be any Lands, Tenements or Hereditaments, are or ſhall be held by any Perſon 

mate by. 190 2 or Perſons, by Rents, Cuſtoms or Services, if the Perſon of whom any ſuch 

of him, without nam- Lands, Tenements or Hereditaments, are or ſhall be held, ſhall diſtrain upon 

ing his Tenant; the ſame Lands or Tenements, for any ſuch Rents, Cuſtoms or Services, and 

Replevin thereof be ſued, the Perſon of whom the ſame Lands, Tenements 

or Hereditaments, are or ſhall be ſo holden, may avow, or his or her Bailiff, 

or Servant make Cognizance or juſtify for taking the ſaid Diſtreſs, upon the 

ſame Lands, Tenements or Hereditaments, ſo holden as in Lands or Tene- 

ments within his or her Fee, alledging in the ſaid Avowry, Cognizance and 

Juſtification, the ſame Lands and "Tenements to be holden of him or her, 

without naming any Perſon certain to be Tenant of the ſame, and without 

making any Avowry, Cognizance or Juſtification upon any certain Perſon. 

e And that the Diſtrainer, or his or her Bailiff or Servant, may make Avowry, 
nd in anner 


. . 5 . . = 
on Writs of ſecond Cognizance or Juſtification, in like Manner and Form, upon every Writ of 
Deliverance. ſecond Deliverance. 


X. Aud be it further Enacted by the Authority aforeſaid, That the Plaintiffs 


Plaintiffs and Defen- and Defendants in all Writs or Plaints of Replevin, or Writs of ſecond 
dants in Replevin, or 


a2 Deliverance, and in every of them, ſhall and may have like Pleas, and like 


Deliverance, to have Aid-Prayers in all ſuch Avowries, Cognizances and Juſtifications (Pleas of 
like Pleas and Aid- 


. Diſclaimer only excepted) as they might have had before the making of this 


mon Law. Act, and as though the ſaid Avowry, Cognizance or Juſtification, had been 
made after the due Order of the Common Law; and that all ſuch Perſons as, 
. And like Joinder by the Common Law, may lawfully join to the Plaintiffs or Defendants in the 


faid Writs or Plaints of Replevin, or ſecond Deliverance, as well without 
| Proceſs 


” * 
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Proceſs as by Proceſs, ſhall or may, from henceforth, join unto the ſaid R * 1788. 
Plaintiffs or Defendants, as well without Proceſs as by | Proceſs, and have 
like Pleas, and like Advantages in all Things (Pleas of Diſclaimer only 3 
excepted) as they might have done by the Order of the Common Law, before 


the making of this Act. 


XI. And be it fur ther Enacted by the Authority afor eſaid, That whenſoever If Plaintiff in Re- 
any Plaintiff in Replevin ſhall be nonſuit, before Iſſue joined in any Suit of plevin is vonſuit 
Replevin, by Plaint or Writ lawfully returned, removed or depending in _— Rn 
any Court of Record, the Defendant, if the Diſtreſs was made for Rent, make Avowry, if the 
making a Suggeſtion in Nature of an Avowry or Cognizance for ſuch Rent, Pifrels was for Rent, 
to aſcertain the Court of the Cauſe of Diſtreſs, the Court, upon his or her Inquiry, | 
Prayer, inſtead of awarding a Return of the Diſtreſs, ſhall award a Writ to 
the Sheriff of the County where the Diſtreſs was taken, to enquire, by the 
Oath of twelve good and lawful Men of his Bailiwick, touching the Sum 
in Arrear at the Time of ſuch Diſtreſs taken, and the Value of the Beaſts, or 
Goods and Chattels diſtrained ; and thereupon fifreen Days Notice ſhall be 

iven to the Plaintiff, or his or her Attorney, in Court, of the Sitting of ſuch 
22 - and thereupon the Sheriff ſhall enquire of the Truth of the Matters 
contained in ſuch Writ, by the Oath of twelve good and lawful Men of his 
County ; and upon the Return of ſuch Inquiſition, the Defendant ſhall have 
Judgment to recover againſt the Plaintiff the Arrearages of ſuch Rent, in And Judgment there- 
Caſe the Beaſts, Goods and Chattels diſtrained, ſhall amount unto that Value; upon. 
and in Caſe they ſhall not amount to that Value, then ſo much as the Value 
of the ſaid Beaſts, Goods and Chattels ſo diſtrained, ſhall amount unto, 
together with his or her full Coſts of Suit, and ſhall have Execution thereupon 
for the ſame, by Capias ad Satisfaciendum, Fieri Facias, or otherwiſe, as the 
Law ſhall require; and in Caſe ſuch Plaintiff ſhall be nonſuit after Avowry | | 
or Cognizance made, and Iſſue joined, or if the Verdict ſhall be given againſt And if Plaintiff be 
ſuch Plaintiff, then the Jurors impanelled, or returned to enquire of ſuch alas, 2. 
Iſſue, ſhall, at the Prayer of the Defendant, enquire concerning the Sum of given againſt him, the 
the Arrears, and the Value of the Beaſts, or Goods and Chattels diſtrained ; Jury * 145 _ 
and thereupon the Avowant, or the Perſon who makes Cognizance, ſhall have the Dita. 
Judgment for ſuch Arrearages, or ſo much thereof as the Beaſts, Goods and 
Chattels diſtrained, amount unto, together with his or her full Coſts, and 
ſhall have like Execution for the ſame as aforeſaid. Aud further, That If upon Demurrer, 
if Judgment be given upon Demurrer, for the Avowant, or the Perſon — be = 
who makes Cognizance for any Rent, the Court, inſtead of awarding a — — 
Return of the Diſtreſs, ſhall, at the Prayer of the Defendant, award a Writ 
to enquire of the Value of ſuch Diſtreſs, and upon the Return thereof, Judg- 
ment ſhall be given for the Avowant, or Perſon who makes Cognizance as 
aforeſaid, for the Arrears alledged to be behind in ſuch Avowry or Cogni- 
zance, if the Beaſts, or Goods and Chattels ſo diſtrained, ſhall amount to that 
Value; and in Caſe they ſhall not amount to that Value, then for ſo much 
as the ſaid Beaſts, or Goods and Chattels ſo diſtrained, amount unto; together ; 
with his or her full Coſts of Suit, and ſhall have like Execution for the ſame 4 2 A mor 
as aforeſaid. Provided always, That where the Value of the Beaſts, Goods — inticdied mas 
and Chattels diſtrained as aforeſaid, ſhall not be found to be of the full Value diſtrain for Reſidue. 
of the Arrears diſtrained for, the Party to whom ſuch Arrears were due, his 
or her Executors or Adminiſtrators, may, from Time to Time, diſtrain again 
for the Reſidue of the ſaid Arrears. 


XII. Aud be it further Enacted and Declared by the Authority aforeſaid, That 


no Replevin ſhall lie in any Caſe of Diſtreſs for any Tax, Aſſeſſment or Fine, No Reglevin allowed 


to be collected or levied in Purſuance of any Law of this State; and if any Ir me 
Fine. 


Perſon or Perſons ſhall hereafter ſue out or proſecute a Replevin in any ſuch 
Caſe, he, ſhe or they, ſhall forfeit the Sum of Fifty Pounds, to be recovered, 
. 3 A | with 


4 ante, 
— Yr * £22 > ad 


ht. 


n LAGS * N EW] No R K, | Blevoath elfen, | 


1 1 with Coſts of Salt in any Court of Record within' this guns. by Action of 
b „Debt, Bill, Plaint or Information; the one Moiety to any Perſon who ſhall 
doe for che lame, and the other Niety to th Peaple' of this State. [7 
07% 
XIII. And be it further Enatted by the Authority wid; That * A 
Former AQrepealed. entitled, An Act to Hue, the Abuſe'o ritt and 12. Replevin, and X 
- 144 . Cb. %%. Act, entitled, T Au AR to prevent Delays by Writs of Replevin in Caſes of 
5 740 N for ps po. AU or won: thall be, and e * 
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| CHAP. VI. | | 
Au ACT to prevent forcible Fatries au Diu: 
| | Paſſed 6th February, 1788. 


n . E it Euacted by the. People of the State of New-York, repreſented in Senate 
n is and Aſſembly, and it is hereby Ena#ed by the Authority of the ſame, That 
lawful, and then in no Perſon or Perſons ſhall hereafter make any Entry into any Lands, Tene- 
peaceable Manner. ments or other. Poſſeſſions, but in Caſes where Entry is given by the Law, 

and in ſuch Caſe, not with ſtrong Hand, nor with Multitude of People, but 

only in peaceable and eaſy Manner ; and if any Perſon from henceforth do 

to the Contrary, and thereof be duly convicted, he ſhall be puniſhed by Fine 

and Impriſonment. And further, That at all Times when ſuch forcible 

plant of forcible Ku- Entry ſhall be made, and Complaint thereof cometh to the Juſtices of the 
try, to view and record Peace of the ſame County, or to any of them, the ſame Juſtices or Juſtice 
NN ſhall take ſufficient Power of the County, and go to the Place where ſuch 
the Offenders. Force is made, and if they hnd any that hold ſuch Place forcibly, after ſach 
Entry made, the ſame Juſtices or Juſtice ſhall record ſuch Force, and ſet and 

impoſe a Fine, not exceeding Five Pounds, upon every of the ſaid Offenders, to 

be paid by them for their ſaid Offences, to the People of this State, and cauſe 

every of them ſo holding by Force, to be taken and put into the next Gaol of 

the ſame County, there to abide convict, by the Record of the ſame Juſtices 

or Juſtice, until they ſhall have reſpe&tively paid ſuch Fine to the People of 

All Perfons to aft this State. And further, That all the People of the County, as well the 
the Juſtices in arreſt- Sheriffs as, others, ſhall be ih upon the juſtices, to go and aſſiſt the 


* ſame Juſtices to arreſt ſuch Offenders, upon Pain of Fine and Impriſonment. 


— „ 
— 


—— 


H. AND to the End that the Party aggrieyed, where any Perſon ſhall make 

dal IS. ſuch Entry by Force, or ſhall enter in peaceable Manner,. and after hold 

by Force, may have Reſtitution; Be ir further Euacted by the Authority 

Juſtices to remove &fqreſaid, That where any Perſon doth make any forcible Entry into any 

the Force, Lands, Tenements or other Poſſeſſions, or them hold forcible, after Com- 
plaint thereof made within the ſame County where ſuch Entry is made, to 

the Juſtices of the Peace of the ſame County, or to ariy one of them, by 

the Party grieved ; the ſame Juſtices or Juſtice, ſo warned, within a conve- 

nient Time, ſhall go to the Place where ſuch Force is made, taking the Power 

of the County with him or them, if Need be, and remove ſuch Force, It 

| any there be; and ſhall, at the Coſts of the Party grieved, cauſe this Act to 
2 — * 1 be duly executed; and whether the Perſons making ſuch Entries be preſent, 

to take Inquiſition of or departed before the Coming of the ſame Juſtices, or Juſtice, the ſame 

forcible Entries and T\\ftices or Juſtice, in ſome good Town in the ſame County next to the Tene- 


Detainers ; 
ments ſo entered, or in ſome other convenient Place, according to their 
Diſcretion, ſhall have, and either of them ſhall have Authority and Power 
to enquire, by the People of the ſame County, as well of them that make 
209 - ſuch forcible Entries into Lands or Tenements, as of them which the ſame 
And, upon ſuch Force 290 


we ten ge hold with Force ; and if it be found before any of them, that any doth con- 
1 trary to this Statute, then the ſaid Juſtices or Juſtice wall cauſe the I. ne 
an 


— 
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and Tenements ſo entered or holden as aforeſaid, to be reſeiſed, and ſhall „ D, 788. 


put the Party, ſo put out, in full Poſſeſſion of the fame Lands and Tenements 


| XPS" 
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{o entered or holden as aforeſaid. And if any Perſon, after ſuch Entry into 
Lands or Tenements holden with Force, make a Feoffment, or other Diſ- | 
continuance to any Perſon, to have Maintenance, or to take away and 
defraud the Poſſeſſor of his Recovery in any wiſe, if after, in Aſſiſe or other 
Action thereof to be taken or purſued, in any Court of Record, by due 
Inquiry thereof to be taken, the fame Feoffments and Diſcontinuances be 
duly proved to be made for Maintenance as aforeſaid; then ſuch Feoffments, 
or other Diſcontinuances, ſo as before made, ſhall be void, fruſtrate, and 
holden for none. | 


n Aud be it further Enacted by the Authority aforeſaid, That when the 
{aid Juſtices or Juſtice make ſuch Inquiries as aforeſaid, they or one of them 


* 


Juſtices to iſſue a 
Precept to the Sheriff, 


ſhall make a Warrant or Precept, to be directed to the Sheriff of the ſame » 3 For — 
County, commanding him, in the Name of the People of the State of New- 1 , 


York, to cauſe to come before the ſame Juſtices or Juſtice, at a certain 
Time and Place, therein to be ſpecified, not leſs than wo Days from the 
Time of ifluing thereof, Twenty-four good and lawful Men of the ſame 
County, duly qualified to ſerve as Jurors in ſuch County, on Trials in the 


Supreme Court, to enquire of ſuch Entries; and ſhall, at the Time of making ,,, 


cauſe Notice 


ſuch Warrant or Precept, cauſe a Notice in Writing, of the iſſuing thereof, to be given to the 


and of the Time and Place of the Return thereof, to be affixed up in ſome . 
public and ſuitable Place, upon the Lands or Tenements ſo entered or holden, 
or delivered to the Party againſt whom ſuch Complaint is made, if ſuch Party 


be on the Premiſes. Aud further, That the Sheriff ſhall return Iſſues upon Sheriff to return 


every one of the Jurors, at the Day of the Return of the firſt Precept, Twenty Iſſues. 
Shillings, and at every Day after, the Double. And if any Perſon who ſhall 
be indicted upon this Act, before ſuch Juſtices or Juſtice, ſhall immediately 


If Perſons indicted 
traverſe the Force, 


traverſe ſuch Indictment, then the ſame Juſtices or Juſtice ſhall make a War- the Juſtices to iſſue a 


rant or Precept, to be directed to the Sheriff of the fame County, com- dig we 


tothe Sheriff, 


to ſummon a Jury to 


manding him, in the Name of the People of the State of New-York, to cauſe try ſuch 
to come before ſuch Juſtices or Juſtice, at a certain Day, not leſs than four, 

nor more than eight Days from the Time of iſſuing ſuch Precept, and at a 
certain Place therein to be ſpecified, 7welve good and lawful Men of the 

ſame County, who ſhall be ſuch as are or ſhall be qualified to ſerve as Jurors 

as aforeſaid, to try the ſame Traverſe, and the Sheriff ſhall return Iſſues 


Traverſe, 


upon every of them in the Manner aforeſaid. And if any Sheriff be ſlack, Sheriff ** delin- 
and make not Execution duly of ſuch Precept to him directed, to make ſuch Went, ©? fortent ow 


Inquiries, or try ſuch Traverſe, he ſhall forfeit Twenty Pounds for every 
Default, to the Party grieved; to be recovered, with Coſts of Suit, in any 
Court of Record in the ſame County where the Offence ſhall be committed, 
by Action of Debt, Bill, Plaint or Information. 8 


IV. Ad be it further Enacted by the Authority aforeſaid, That no Reſtitution 


upon any Indictment of forcible Entry, or holding with Force, be made to I 1 


any Perſon or Perſons, if the Perſon or Perſons fo indicted, or his or their dant or his Anceſtors 


CS 


hath or have had the Occupation, or hath or have been in quiet Poſſeſſion, 
by the Space of three whole Years together, next before the Day of ſuch 
Indictment ſo found, and his, her or their Eſtate or Eſtates therein not ended 
or determined, which the Party indicted ſhall and may alledge for Stay of 
Reſtitution, and Reſtitution to Ray until that be tried, if the Party complain- 
ing will deny or traverſe the ſame ;. and then the Juſtices or Juſtice, before 
whom ſuch Indictment ſhall be found, ſhall proceed to try the ſame in the 
Manner herein before directed. Wag | | 


Anceſtors, or thoſe whoſe Eſtate they have in ſuch Lands and Tenements, , Me 


Li, 


V. And 


in Poſſefſhon 
ars. 
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(AD. 1988. V. Aud be it further Enadted by the Authority aforeſaid,” That if the Alle- 
e *,, gation or Traverſe, taken or made by the Perſon or Perſons indicted; be 
If Traverſe be tried tried againſt the Perſon or Perſons fo indicted, either before the ſame Juſtices 
againſt the Defendant or /Juſtice, or before the Juſtices of the Supreme Court, or either of them, 
— r in Caſe the Proceedings be removed into che Supreme Court before ſuch Trial, 
ſon convicted to pay then, and in every ſuch Caſe, Reſtitution ſhall be awarded by the Juſtices or 
Coſts * Damages. Juſtice before whom the ſame ſhall be tried, or hy the Supreme Court, in 

the ſame Manner as if no Plea or Traverſe had been made or put in by ſuch 

Perſons ſo indicted ; and the Perſon or Perſons ſo convicted, ſhall pay ſuch 

Coſts and Damages to the Party complaining, as ſhall be aſſeſſed by the 

Juſtices or Juſtice before whom the ſame is tried, or by the Supreme Court, 

a if the Proceedings ſhall be removed into the Supreme Court before ſuch 

, _- 42 Trial as aforeſaid; the ſame Coſts and Damages to be recovered and levied 


in the ſame Manner, as Coſts and Damages upon Judgments in other Actions 
are recovered. | | 


This AR to extend VI. And be it further Enacted by the Authority aforeſaid, That this Act ſhall 
L | 2 extend as well to Tenants for Years and Guardians, as to ſuch as have 
Guardians. Eſtates of Freehold, 


aint Party didleiſed. VII. And be it further Euacted by the Authority aforeſaid, That if any 


or ejected, may have Perſon be ſeiſed or ejected, or put out of any Lands or Tenements in forcible 
Aﬀiſe or Treſpaſs 


i” he Offer ders Manner, or put out peaceably, and after holden out with ſtrong Hand, or 

9 after ſuch Entry any Feoffment or Diſcontinuance in any wiſe thereof be made 

to defraud and take away the Right of the Poſſeſſor, the Party grieved in this 

Behalf ſhall have Aſſiſe of Novel Diſſeiſin, or a Writ of Treſpaſs againſt ſuch 

Offenders; and if the Party aggrieved recover by Aſſiſe, or by Action of 

Treſpaſs, and it be found by Verdict, or in any other Manner by due Courſe 

* * of Law, that the Party Defendant entered with Force into the Lands and 

Damages, with Coſts, Tenements, or them, after his Entry did hold with Force, the Plaintiff ſhall 
recover his treble Damages, with Coſts of Suit, againſt the Defendant. 


Mayors, Recorders, VIII. And be it further Enacted by the Authority aforeſaid, That all Mayors, 
hw 2 Recorders, Juſtices of the Peace and Aldermen, and Sheriffs of Cities, ſhall 
execute this Act. have, in the ſame Cities, the like Power to remove ſuch Entries, and in the 
other Articles aforeſaid, ariſing within the ſame, as the Juſtices of the Peace 


and Sheriffs have, by this Act, in the ſeveral Counties of this State. 


— —— 


— 


| CH A p. vn. 
An ACT 10 enable Grantees of Reverſions to take Advantage of the Conditions 
n | to be performed by Leſſees. | 
Paſſed 6th February, 1788. 


I. NE i: Enacted by the People of the State of New-York, repreſented in Senate 

£ and Aſſembly, and it is hereby Enacted by the Authority of the ſame, 

1 —_— That as well all and every Perſon and Perſons, and Bodies Politic and 
vantage of Conditi- Corporate, their Heirs, Succeſſors and Aſſigns, which have, or ſhall have 

ons. any Gift or Grant of the People of the State of New-York, by any Ways 

or Means howſoever, of any Manors, Lands, Tenements, Rents or other 

Hereditaments, or of any Reverſion or Reverſions of the ſame, which did 

belong or appertain to any other Perſon or Perſons, and have or ſhall, by any 

Ways or Means, come to the People of the State of New-York ; as alſo, all 

other Perſons being Grantees or Aſſignees, to or by the People of the State 

of New-York, or to or by any other Perſon or Perſons, and the Heirs, 

Executors, Succeſſors and Aſſigns of every of them, ſhall and may have and 

enjoy like Advantages againſt the Leſſees, their Executors, Adminiſtrators 


and 
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and Aſſigns, by Entry for the Non Payment of the Rent, or for doing of 4 D. 1788. 
Waſte or other Forfeiture: And alſo, Shall and may have and enjoy all and . TN Oe 
every ſuch like and the ſame Advantage, Benefit and Remedies, by Action 

only, for not performing other Conditions, Covenants or Agreements, 

contained and expreſſed in their Leaſes, Demiſes or Grants, againſt all and 

every the ſaid Lefſees and Termers, and Grantees, their Executors, Admi- 

niſtrators and Aſſigns, as the Leſſors and Grantors themſelves, or their Heirs 

or Succeſſors ought, ſhould or might have had and enjoyed, at any Time or 

Times, in like Manner and Form as if the Reverſion of ſuch Lands, Tene- 

ments or Hereditaments had remained and continued in the ſame Leſſors or 


Grantors, or in their Heirs or Succeſſors. 


II. Aid be it further Enacted by the Authority aforeſaid, That all Termers, 
Leſſees, and Grantees of Manors, Lands, Tenements, Rents, or any other 
Hereditaments, for Term of Years, or Life or Lives, their Executors, 
Adminiſtrators and Aſſigns, ſhall and may have like Action, Advantage and Leſſees may have the 
Remedy, againſt all and every Perſon and Perſons, and Bodies Politic and ite Remecy _—_— 
Corporate, their Heirs, Succeſſors and Aſſigns, which have or ſhall have any Reverſions which they 
Gift or Grant of the People of the State of New-York, or of any other Perſon might have bac = 
or Perſons of the Reverſion of the ſame Manors, Lands, Tenements, Rents _—_— 
or Hereditaments, ſo letten, or any Parcel thereof, for any Condition, 
Covenant or Agreement, contained or expreſſed in their Leaſe or Leaſes, 
as the ſame Leſſees or any of them might and ſhould have had againſt their 
Leſſors and Grantors, their Heirs or Succeſſors; all Benefits and Advantages xxcept Recoveries 
of Recoveries in Value, by Reaſon of any Warrantee in Deed or in Law, by in Value. 
Voucher or otherwiſe, only excepted. 


——Y — ä 1 


C HAP. VIII. 


An A C T to compel Joint Tenants and Tenants in Common, to małe Partition, 
and for the more eaſy obtaining Partition of Lands in Coparcenary, Joint Tenancy 


and Tenancy in Common. | Paſſed 6th February, 1788. 


I. DE it Enafted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

all Joint-Tenants, and Tenants in Common, that now be, or hereafter ſhall joint-Tenants and 
be, of any Eſtate or Eſtates of Inheritance in their own Rights or in the e 
Right of their Wives, of any Manors, Lands, Tenements or Hereditaments tance, compelled to 
within this State, ſhall and may be compelled, by Virtue of this Act, to make _ FI by 
Partition between them, of all ſuch Manors, Lands, Tenements and Heredi- EG 4 
taments, as they now hold, or hereafter ſhall hold, as Joint- Tenants or Tenants mon Law. 

in Common, by Writ of Partition in that Caſe to be deviſed, in the Court of 

Chancery, in like Manner and Form as Coparceners, by the Common Law 

have been, and are compelled to do, and the ſame Writ to be purſued at 

the Common Law; but that every of the ſaid Joint-Tenants or Tenants in 

Common, and their Heirs, after ſuch Partition made, ſhall and may have Aid 

of the other, or of his, her or their Heirs, to the Intent to dereign the 

Warranty Paramount, and to Recover for the Rate as is uſed between 


| Coparceners, after Partition made, by the Order of the Common Law. 


II. And be it further Enacted by the Authority aforeſaid, That all Joint- Joint-Tenants or 


; Tenants in Common 
Tenants, and Tenants in Common, and every of them, who now hold or ATMS or Toms. ws 


hereafter ſhall hold, jointly or in Common, for Term of Life or Lives, with others having 
Year or Years, and Joint-Tenants or Tenants in Common, where one or ſome 1 tance, 
of them have or ſhall have Eſtate or Eſtates, for Term of Life or Lives, or — ee 
Year or Years, with the other or others, that have or ſhall have Eſtate or 


Vor, II. 3 B Eſtates 


” 


W — „ 2 _— 


A 


tt. ct. 
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** 228 Eſtates of Inheritance, or Freehold in any Manors, Lands, Tenements or 


\ 


Us * * Heretitaments, - ſhall and may be compellable from henceforth, by Writ of 
\ Partition out of the Court of Chancery, upon his, her or their Caſe or Caſes, 
a 


and to be purſued at the Common Law, to make Severance and Partition of 

all ſuch Manors, Lands, Tenements and Hereditaments, which they hold 

jointly or in Common, for Term of Life or Lives, Year or Years, or where 

one or ſome of them hold jointly or in Common, for Term of Life or Lives, 

Year or Years, with another or others, that have an Eſtate or Eſtates of In- 

heritance or. Freehold. But that no ſuch Partition or Severance hereafter to 

Such Partition not be made by Force of this Clauſe of this Act, be, nor ſhall be prejudicial or 

to att any ot Re. hurtful to any Perſon or Perſons, their Heirs or Succefſors, other than ſuch 
preſentatives as be Parties unto the ſaid Partition, their Executors or Aſſigns. 


III. And be it further Enacted by the Authority aforeſaid, That after Proceſs 
Manner of pr ed. Of Pone, or Attachment returned upon any Writ of Partition, between 
ing in Partition. Coparceners at the Common Law, or Cuſtom, or between Joint-Tenants or 
Tenants in Common, by Virtue of this Act, Affidavit being made by any 
credible Perſon, of due Notice given of the ſaid Writ of Partition to the 
Tenant or Tenants to the Action, and a Copy thereof left with the Occupier 
or Tenant or Tenants, or if they cannot be found, to the Wife, Son or 
Daughter, (being of the Age of One and Twenty Years or upwards) of the 
Tenant or Tenants, or to the Tenant in actual Poſſeſſion, by Virtue of any 
Eſtate of Freehold, or for Term of Years, or uncertain Intereſt, or at Will, 
of the Manors, Lands, Tenements or Hereditaments, whereof the Partition 
is demanded, (unleſs the ſaid Tenant in actual Poſſeſſion be Demandant in the 
Action) at leaſt forty Days before the Day of the Return of the ſaid Pone, or 
Attachment, if the Tenant or Tenants to ſuch Writ or any of them, or the 
true Tenant to the Meſſuages, Lands, Tenements and Hereditaments, as 
aforeſaid, ſhall not in ſuch Caſe within fifteen Days after Return of ſuch Writ 
— of Pone or Attachment, cauſe an Appearance to be entered in ſuch Court 
7 where ſuch Writ of Pone or Attachment ſhall be returnable, then, in Default of 
ſuch Appearance, the Demandant having entered his Declaration, the Court 
may proceed to examine the Demandant's T itle, and Quantity of his Part and 
Purpart, and accordingly as they ſhall find his Right, Part and Purpart to be, 
they ſhall for ſo much, give Judgment by Default, and award a Writ to make 
Partition, whereby ſuch Proportion, Part and Purpart may be ſet out ſeve- 
rally; which Writ being executed, after eight Days Notice given to the 
Occupier, or Tenant or "Tenants, of the Premiſes, and returned, and there- 
upon final Judgment entered, the ſame ſhall be good, and conclude all Perſons 
whatſoever, after Notice as aforeſaid, whatever Right or Title they have or 
may at any Time claim to have, in any of the Manors, Meſſuages, Lands, 
enements and Hereditaments, mentioned in the ſaid Judgment and Writ of 
Partition, although all Perſons concerned are not named in any of the Pro- 
ceedings, nor the Title of the Tenants truly ſet forth. Provided always, 
That if ſuch Tenant or Perſon concerned, or either of them, againſt whom, 
or their Right or Title, ſuch Judgment by Default is given, ſhall, within the 
Space of one Tear after the firſt Judgment entered, or in Caſe of Infancy, 
Coverture, inſane Memory, or Abſence out of the State, within one Year 
after his, her or thaw Return, or the Determination of ſuch Inability, apply 
themſelves to the Court where ſuch Judgment is entered, by Motion, and ſhew 
good and probable Matter in Bar of ſuch Partition, or that the Demandant 
hath not Title to ſo much as he hath recovered ; then, in ſuch Caſe, the 
Court may ſuſpend or ſet aſide ſuch Judgment, and admit the Tenant and 
Tenants to appear and plead, and the Cauſe ſhall proceed according to due 
Courſe of Law, as if no ſuch Judgment had been given; and if the Court 
upon hearing thereof, ſhall adjudge for the firſt Demandant, then the ſaid 
firſt Judgment ſhall ſtand confirmed, and be good againſt all Perſons what- 


ſoever 


* 
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ſoeyer, except ſuch other Perſons as ſhall be abſent or diſabled as aforeſaid; 
and the Perſon or Perſons ſo applying, ſhall be awarded thereupon, to pay 
Coſts ; or if, within ſuch Time or Times aforeſaid, the Tenants or Perſons 
concerned, admitting the Demandant's Title, Parts and Purparts, ſhall ſhew 
to the Court an Inequality in the Partition, the Court may award a new 
Partition, to be made in the Preſence of all Parties concerned, if they will 
appear, notwithſtanding the Return and filing upon Record of the former ; 
whiph ſaid ſecond Partition, returned and filed, ſhall be good and firm forever 
againſt all Perſons whatſoever, except as before excepted. 


IV. And be it further Enacted by the Authority aforeſaid, That no Plea in 
Abatement ſhall be admitted or received in any Suit for Partition ; nor ſhall 
the ſame be abated by Reaſon of the Death of any Tenant. 


V. And be it further Enacted by the Authority aforeſaid, That when the 
Sheriff, by Reaſon of Diſtance, Infirmity, or any other Hindrance, cannot 
conveniently be preſent at the Execution of any Judgment in Partition, in 
ſuch Caſe the Under Sheriff in the Preſence of two Juſtices of the Peace of 
the County where the Lands, Tenements or Hereditaments to be divided, 
do lie, ſhall and may proceed to the Execution of any Writ of Partition, by 
Inquiſition in due Form of Law, as if the Sheriff were then perſonally 
preſent ; and the Sheriff thereapon ſhall, and is hereby enabled and required, 
to make the ſame Return as if he were perſonally preſent at ſuch Execution; 
and in Caſe ſuch Partition be made, returned and filed, he or they that were 
Tenant or Tenants of any of the ſaid Meſſuages; Lands, Tenements and 
Hereditaments, or of any Part or Purpart thereof, before they were divided, 
ſhall be Tenant or Tenants for ſuch Part ſet out ſeverally to the reſpective 
Landlords or Owners thereof, by and under the ſame Conditions, Rents, 
Covenants and Reſervations, where they are or ſhall be ſo divided ; and the 
Landlords and Owners of the ſeveral Parts and Purparts ſo divided and 
allotted as aforeſaid, ſhall warrant and make good, to the reſpective Tenants, 
the ſaid ſeveral Parts ſeverally, after ſuch Partition, as they are or were bound 
todo, by any Agreement, Leaſes or Grants of their reſpective Parts, before 
any Partition made; and in Caſe any Demandant be Tenant in actual Poſſeſ- 
ſion to the Tenant to the Action, for his Part and Proportion or any Part 
thereof, in the Meſſuages, Lands, Tenements and Hereditaments, to be 
divided by Virtue of a Writ of Partition as aforeſaid, for any Term of Life, 
Lives or Years, or uncertain Intereſt, the ſaid Tenant ſo in actual Poſſeſſion 
ſhall ſtand and be poſſeſſed of the ſaid Purparts and Proportions for the like 
Term, and under the ſame Conditions and Covenants, when it is ſet out 
ſeverally in purſuance of this Act. 


VI. Aid be it further Enacted by the Authority aforeſaid, That the reſpectlve 
Sheriffs, their Under Sheriffs and Deputies, and in Caſe of Sickneſs or Diſabi- 
lity of the Sheriff, all Juſtices of the Peace within their reſpective Counties, 
ſhall give due Attendance to the executing ſuch Writ of Partition, unleſs 
reaſonable Cauſe be ſhewn to the Court, upon Oath, and there allowed of, 
or otherwiſe be liable, every of them, to pay unto the Demandant, ſuch Coſts 
and Damages as ſhall be awarded by the Court, not exceeding Five Pounds, 
for which the Demandant or Plaintiff may bring his Action in any Court havin 

Cognizance thereof, and recover the ſame with Coſts; and in Caſe the 
Demandant ſhall not agree to pay to the Sheriff or Under Sheriff, Juſtices 
and Jurors, ſuch Fees as they ſhall reſpectively demand for their Pains and 
Attendance, in the Execution of the ſame, and the returning thereof, then the 
Court ſhall award what each Perſon ſhall receive, having Reſpect to the 
Diſtance of the Place from their reſpective Habitations, and the Time they 


muſt neceſſarily ſpend about the ſame, for which they may ſeverally bring 
their Actions as aforeſaid. 


. 


A. D. 1788. 
Inde. C. S. XII. 
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No Plea of Abate- 
ment admitted in 
Suits for Partition, 


How the Under 
Sheriff to execute a 
Writ of Partition in 
the Abſence of the 
Sheriff; 


But Return to be 
made as if the Sheriff 
was preſent, 


Tenants to hold the 
Parts ſet out for their 
Landlords, who are 
to warrant them as 
beforePartition made. 


Sheriffs, Under- 
Sheriffs, Deputies and 
22 to attend 

xecution of Writs of 
Partition, or pay 
Coſts and Damages 
not exceeding 50. 


How to be recovered. 


Demandant account- 
able for Fees. 
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A. D. 1788. C HAP. IX. * 
Inde. U. 8. XII. 4, ACT to redreſi Diſorders by common Informers, and to prevent malicious 
8 Informations. } 
1 Paſſed 6th February, 1788. 


I. BE Enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

every Informer, upon any penal Statute, made or to be made, ſhall exhibit 

Informers on penal Or Commence his Suit in proper Perſon, and purſue the ſame only by him- 
— 42 rig v2 ſelf, or by his Attorney in Court, and that no Perſon ſhall be admitted or 
and proſecute in Per- received to purſue againſt any Perſon or Perſons, upon any penal Statute, 
ſon or by Attorney. but by Action of Debt, Bill, Plaint or Information, and not otherwiſe, nor 
' ſhall have, nor uſe any Deputy or Deputies at all; and that upon every ſuch 
e Information which ſhall be exhibited, a ſpecial Note be made of the very 
T => wht Day, Month and Year of the exhibiting thereof, into any Office, or to any 
dorſed. Officer who lawfully may receive the ſame, without any Manner of Anti- 
date thereof to be made, and that the ſame Information ſhall be accounted 
and taken to be of Record from that Time forward, and not before ; and that 

no Proceſs be ſued out upon ſuch Information, until the Information be 

exhibited in Form aforeſaid. And further, That upon every Proceſs to be 

| ſued out upon any ſuch Action, Bill, Plaint or Information, to compel the 

Wag of ot Appearance of any Defendant, ſhall be endorſed, as well the Name of the 
Statute, to be indorſed Party who purſueth the ſame Proceſs, as alſo the Title of the Statute upon 
on the Proceſs, which the Action or Information, in that Behalf had or made, is grounded ; 
and that every Clerk, making out or iſſuing Proceſs, contrary to the Tenor 
| and Proviſion of this Act, ſhall forfeit and loſe Three Pounds for every ſuch 

Or Clerk iſſuing the Offence ; the one Half to the Uſe of the People of this State of New-Zork, 
ſame to forfeit zl. and the other Half to the Party againſt whom any ſuch defective Proceſs ſhall 
be awarded; to be recovered, with Coſts, in any Court having Cognizance 

thereof, by Action of Debt, Bill, Plaint or Information. 


Il. Aud be it further Enacted by the Authority aforeſaid, That in all Infor- 
In all Informations, mations to be exhibited, and in all Bills, Plaints and Declarations in any 
Wn, e Of. Action or Suit, to be commenced againſt any Perſon or Perſons, either by or 
fence to be laid in the on Behalf of the People of the State of New-York, or by any other, or on 
8 va* the Behalf of the People of the State of New-7 ork, and any other, for or 
elſewhere ; concerning any Offence committed or to be committed againſt any penal 
Statute, made or to be made, the Offence ſhall be laid and alledged to have 
been committed in the County where ſuch Offence was in Truth committed, 
| and not elſewhere; and if the Defendant to any ſuch Information, Action 
6, 27 Defendant to be or Suit, pleadeth that he oweth nothing, or that he is nor guilty, and the 
cad Plaintiff or Informer in ſuch Information, Action or Suit, upon Evidence to 
the Jury that ſhall try ſuch Iſſue, ſhall not both prove the Offence laid in the 
ſaid Information, Action or Suit, and that the ſame Offence was committed 
in that County, then the Defendant and Defendants ſhall be found not guilty. 
Provided always, That this Act, or any Thing herein contained, ſhall not 
extend to the laying or alledging of any Offence in any Declaration, Bill, Plaint 
What Offences may or Information, for or concerning any Maintenance, Champerty, buying of 
de laid in any County. Titles, Imbracery or Extortion, or for or concerning any Matter of corrupt 
Uſury, or for or concerning any Cuſtom, Duty or Impoſt, upon any Goods, 
Wares or Merchandize, imported or to be imported into this State ; but that 
every ſuch Offence ſhall or may be laid in any County, at the Pleaſure of any 

ſuch Informers. 


In Actions on penal III. And be it further Enacted by the Authority aforeſaid, That if any Infor- 
3 mation, Suit or Action, ſhall be brought or exhibited againſt any Perſon or 
Ifue, and give the Perſons, for any Offence committed or to be committed againſt the Form of 
{pecial MatterinEvi- any penal Law made or to be made, either by or on Behalf of the People 
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of the State of New-York, or by any other, or on the Behalf of the People 4, . 1788. 
of the State of New-York, and any other, it ſhall be lawful for ſuch Defendants “ 
to plead the General Iſſue, that they are not guilty, or that they owe nothing, 

and to give ſuch ſpecial Matter in Evidence to the Jury that hall try the ſame, 

as if pleaded, would have been a good and ſufficient Matter in Law to have 

diſcharged ſuch Defendant or Defendants, againſt the ſaid Information, Suir 

or Action, and the ſaid Matter ſhall be as available to him or them, to all 

Intents and Purpoſes, as if he or they had ſufficiently pleaded, ſet forth or 

alledged the ſame Matter in Bar or Diſcharge of fuch Information, Suit 

or Action. 


« Proceſs in any Action, Bill, Plaint, Information or Suit, ro be commenced, Pn 12 2 
x ſued or proſecuted upon any penal Statute, made or to be made, ſhall be had Tregal at Common 
and awarded, to all Intents and Purpoſes, as in an Action of Treſpaſs with Law. 


Force and Arms at the Common Law. 


V. And be it further Enafed by the Authority aforeſaid, Tliat if any Citizen Citizens of this 
of this State, or of any of the United States of America, ſhall be ſued or ps þ ihe ys ** 
informed againſt in the Supreme Court, or in the Court of Exchequer, upon Supreme Court, or 
any penal Law, made or to be made, where ſuch Perſon is bailable by Law, Court of Exchequer, 
or where by the Leave or Favour of the Court ſuch Perſon may appear by — appear by — 
Attorney, then, in all and every ſuch Caſe, the Perſon ſo impleaded or ſued, ney, without Bail. 
ſhall and may, at the Day and Time contained in the firſt Proceſs, ſerved for 
his or her Appearance, appear by Attorney of the ſame Court where the 
Proceſs is returnable, to anſwer and defend the ſame, and ſhall not be urged 


to a perſonal Appearance, or to put in Bail for the anſwering of ſuch Suit. 


VI. And be it further Enacted by the Authority aforeſaid, That no Jury ſhall When the Trial of 

be compelled to appear in the Supreme Court, or Court of Exchequer, for Sri,“ 3 . 
the Trial of any Iſſue in any Action, Information or Suit, upon any penal Bar. ; 
Statute, for any Offence committed above 7zhirty Miles from the Place where 
the ſame Court ſhall ſit, except in Caſe where the Attorney-General for the 
Time being, for ſome reaſonable Cauſe in that Behalf to be ſhewed, ſhall 
require the ſame to be tried at the Bar in either of the faid Courts, which 
Requeſt ſhall be noted on the Back of the Writ of Diſtringas thereupon 
awarded, to the End the Sheriff, or his Bailiff, may and ſhall ſignify the 
ſame to the Jury that are in ſuch Caſe impaneled. 


VII. Aud be it further Enated by the Authority aforeſaid, That if any Recovery or Bar by 
Perſon or Perſons ſhall ſue with good Faith, any Action popular, and the Covin, in a popular 
Defendant or Defendants in the ſame Action, plead any Manner of Recovery ee —— 
in any Action popular, in Bar of the ſaid Action, or elſe that the ſame Defen- Faith. 
dant or Defendants plead, that he or they, before that Time, barred any 
Plaintiff or Plaintiffs in any ſuch Action popular, that then the Plaintiff or 
Plaintiffs, in the Action taken with good Faith, may aver that the ſaid Reco- 
very in the ſaid Action popular was had by Covin, or elſe aver, that the ſaid 
Plaintiff or Plaintiffs ſo barred, was or were barred in the ſaid Action popular, 
by Covin; and then, if after ſuch Averment, the ſaid Colluſion or Covin fo 
averred, be lawfully found, the Plaintiff or Plaintiffs in the Action ſued with 
good Faith, ſhall recover, according to the Nature of the Action, and have 
Execution upon the ſame, in like Manner as if no ſuch Action or Recovery 
had been before had. Aud further, That in every ſuch Action popular, Defendant convicted 
wherein the Defendant or Defendants ſhall be lawfully condemned, or of Covin, to be im- 
attainted of Covin or Colluſion as aforeſaid, every ſuch Defendant ſhall have 8 
Impriſonment of two Years, by Proceſs of Capias, to be ſued within the 


Year after ſuch Judgment had, or at any Time after, till the ſaid Defendant 
Vor. II. 3 C or 


IV. And be it further Enacted by dbe Authority aforeſaid, That the like Proceſs in a. 
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4%: * or Defendants ſtall be had and impriſoned as aforeſaid, and that as well at 
2 * the Suit of the People of the State of N-w-7ork, as of every other that will 
558 ſue in that Behalf, and ſuch Proceſs ſhall and may be purſued to Outlawry. 


No Releaſe of any Aud moreover, no Releaſe of any common Perſon made or to be made to an 
— 8 bar ſuch Defendant or Defendants, whether before or after any Action popular, 
or Indictment of the ſame had or commenced, or made or pending the ſame 

Action, ſhall be in any wiſe available or effectual to let, ſurceaſe or bar the 

Covin not to be ſaid Action, Indictment, Proceſs or Execution. Provided always, That no 
— 424 4 — Plaintiff or Plaintiffs be, in any wiſe, received to aver any Covin in an Action 
by a jury. popular, where the Point of the ſame Action, or elſe the Covin or Colluſion, 
have been once tried, or lawfully found with the Plaintiff or Plaintiffs, or 


againſt them, by the Verdict of 7welve Men, and not otherwiſe. 


Tet i VIII. | And be it further Enacted by the Authority aforeſaid, That no Informer 
plaintiff, to compound Or Plaintiff, in any Action popular, ſhall or may compound or agree with 
with any a ger any Perſon or Perſons, who ſhall offend, or ſhall be ſurmiſed to have offended 
8 Cy againſt any penal Statute, made or to be made for ſuch Offence committed, 

or pretended to have been committed, but after Anſwer made in Court to the 
Information or Suit in that Behalf exhibired or proſecuted, nor after Anſwer, 
| but by the Order or Conſent of the Court in which the ſame Information or 
' Informer, or Plain- Suit is or ſhall be depending. Aid further, Thar if any ſuch Informer or 
pen dre om rr Plaintiff as aforeſaid, ſhall willingly delay his Suit, or ſhall diſcontinue or 
Verdi&forDefendant, become nonſuit in the ſame, or ſhall have the Trial or Matter paſſed againſt 
2 oe him therein, by Verdict or Judgment of Law; that then, and in every ſuch 
Caſe, the ſame Informer or Plaintiff ſhall yield, ſatisfy and pay unto the 
Party Defendant, his Coſts, Charges and Damages, to be afligned by the 
Court in which the ſame Suit is or ſhall be attempted. For the Recove 
whereof, every fuch Defendant ſhall, immediately upon the ſame Coſts, 
Charges and Damages aſſigned, have his Execution for the ſame, to be 
awarded unto him out of the ſame Court in which the ſame ſhall be ſo aſſigned 
as aforeſaid, as in other Caſes of Execution. 


5 | + And be it further Euacted by the Authority aforeſaid, That if any Perſon 
mers for Miſconduct, Or Perſons (except the Clerks of the Court only for making out of Proceſs 
otherwiſe than is above appointed) ſhall offend in ſuing out of Proceſs, making 

of Compoſition, or other Miſdemeanor, contrary to the true Intent and 

Meaning of this Act, or ſhall, by Colour or Pretence of Procefs, or without 

Proceſs, upon Colour or Pretence of any Matter of Offence, againſt any 

penal Law, make any Compoſition or take any Money, Reward, or Promiſe 

of Reward, for himſelf, or to the Uſe of any other, without the Order or 

Conſent of ſome Court of Record; that then, he or they ſo offending, being 

thereof lawfully convicted, ſhall for ever be difabled to purſue, or be Plain- 

tilf or Informer, in any Suit or Information upon any Statute popular or 

penal, and ſhall alſo, for every ſuch Offence, forfeit and loſe the Sum of 

Forty Pounds ; the one Half thereof to the People of the State of New-York, 

and the other Half to the Party grieved thereby, to be recovered, with Coſts, 

in any Court of Record, by Action of Debt, Bill, Plaint or Information; 

and that Juſtices of Oyer and Terminer, Juſtices of Gaol Delivery, and 

Juſtices of the Peace, in their Seſſions, ſhall have full Power and Authority 


to hear and determine all Offences to be committed or done, contrary to the 
true Intent and Meaning of this Act. 


This AR not to e- X. Provided always, and be it further Enafed by the Authority aforeſaid, That 
= to Perſons to this Act ſhall not extend to reſtrain any certain Perſon, Body Politic or Cor- 
whom any Penalty is . . Te 
ſpecially given. porate, to whom or to whole Uſe any Forfeiture, Penalty or Suit, is or ſhall 

be ſpecially limited or granted, by Virtue of any Statute, and not generally 
to any Perſon who will ſue, but that every ſuch certain Perſon, Body Politic 
or Corporate, may, in ſuch Caſe, fue, inform and purſue, 3 he or they 


might have done, if this Act had never been made. 
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XI. Ax to prevent malicious Informations in the Supreme Court of Judi- „4. D, 1788. 
O for Treſpaſſes, B oF 4 other Miſa . No 7 Inde. C. S. XII. 
cature of this State, for Treſpaſſes, Batteries and other Miſdemeanors; Be 1111 


further Enacted by the Authority aforeſaid, That the Clerk of the Supreme Court Clerkof theSupreme 


for the Time being, ſhall not, without expreſs Order to be given by the ſaid Court not to receive 
Court, receive or file any Information, for any Treſpaſs, Battery or other wy 
Miſdemeanor, or ſeal any Proceſs thereupon, before he ſhall have delivered nor, or before Recog- 

to him, a Recognizance from the Perſon or Perſons procuring ſuch Informa- He: delivered 

tion or Informations to be exhibited, to be entered into, to the Perſon or 

Perſons againſt whom ſuch. Information or Informations is or are to be 

exhibited, with ſufficient Security, in the Penalty of Twenty Pounds, that he, 

the or they will effectually proſecute ſuch Information or Informations, and 

abide by and gbſer ve ſuch Orders as the ſaid Court ſhall direct (which Recog- 

nizance any dhe of the Judges of the ſaid Supreme Court is empowered to 3 q 

take); and after the taking and Receipt whereof, the Clerk of the ſaid Court an Entry — 

ſhall make an Entry thereof upon Record, and ſhall file a Memorandum in Record. 

ſome public Place in his Office, that all Perſons may reſort thereunto without 

Fee. And in Caſe any Perſon or Perſons, againſt whom any Information . 

or Informations for the Cauſes aforeſaid, or any of them, ſhall be exhibited, not tried at or before 

ſhall appear thereunto, and plead to Iſſue, and the Proſecutor or Proſecutors _ 828 3 - 

l , , 5 er Iſtue joined, or be 

of ſuch Information or Informations, ſhall not, at his and their own proper acquitted, Informer to 

Coſts and Charges, at or before the ſecond Court (in which the fame might be pay Colts, 

tried) next after Iſſue joined therein, procure the fame to be tried; or if 

upon ſuch Trial, a Verdict paſs for the Defendant or Defendants, or in Caſe 

the ſaid Informer or Informers procure a Nolle Proſequi to be entered, then, 

in any of the ſaid Caſes, the ſaid Supreme Court is hereby authoriſed to Unleſs the Judge 

award to the ſaid Defendant or Defendants, his or their Coſts, unleſs the _ yard den- 
udge before whom ſuch Information or Informations ſhall be tried, ſhall, at hibicing 1 

the Trial of ſuch Information or Informations, in open Court, certify upon tion. 

Record, that there was a reaſonable Cauſe for exhibiting the fame. And in 

Caſe the ſaid Informer or Informers ſhall not, within en Days next after the 

ſaid Coſts ſhall be taxed, and Demand made thereof, pay to the ſaid Defen- 

dant or Defendants, the faid Coſts, then the ſaid Defendant or Defendants 


ſhall have the Benefit of the ſaid Recognizance, to compel them thereunto. 


— 


r 


An ACT for the more effetual Diſcovery of the Death of Perſons beyond Sea; 
or abſenting themſelves, upon whoſe Lives Eſtates do depend. 
Paſſed 6th February, 1788. 


HEREAS divers Perſons have Eſtates for one or more Life or Lives, 
W or for one or more Year or Years, determinable upon one or more Preamb/!c, 
Life or Lives; and it hath often happened, that ſuch Perſon or Perſons, for 
whoſe Life or Lives ſuch Eſtates are held, have gone beyond Seca, or ſo 
abſented themſelves for many Years, that the Leffors, Reverſioners, or Perſons 
in Remainder, cannot find out whether ſuch Perſon or Perſons be alive or 


dead; Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in Snare Perions upon whoſ 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That if ſuch 2 Eſtates depend, 
Perſon or Perſons, for whoſe Life or Lives ſuch Eſtates have been, or ſhall Vs Ment ges, 


Years, to be deema 


be granted or held as aforeſaid, ſhall remain beyond Sea, or abſent himſelf, dead. 
herſelf or themſelves in this State, or elſewhere, by the Space of ſeven Years 
together, and no ſufficient and evident Proof be made of the Life or Lives 
of ſuch Perſon or Perſons reſpectively, in any Action commenced or to be 
commenced for the Recovery of ſuch Tenements, by rhe Leſſors or Rever- 


ſioners. 
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ſioners, or other Perſon or Perſons entitled to the ſame Eſtate, upon the 
Death of ſuch Perſon or Perſons ; in every ſuch Caſe, the Perſon or Perſons, 
upon whoſe Life or Lives ſuch Eſtate depended, ſhall be accounted as 
naturally dead; and in every Action brought for the Recovery of the ſaid 
Tenements by the Leſſors or Reverſioners, or other Perſon or Perſons 
entitled to the ſame, upon the Death of ſuch Perſon or Perſons, and their 


| Heirs or Aſſigns, the Judges before whom ſuch Action ſhall be brought, ſhall 


Perſons evicted, may 
re-enter,on Proof,that 
ſuch abſent Perſon is 


living, 


direct the Jury to give their Verdict as if the Perſon or Perſons fo remaini 
beyond Sea, or otherwiſe abſenting himſelf, herſelf or themſelves, were dead. 


II. Provided always, and be it further Enacted by the Authority aforeſaid, That 


if any Perſon or Perſons ſhall be evicted out of any Lands or Tenements, by 


Virtue of this Act, and afterwards, if the Perſon or Perſons upon whoſe Life 
or Lives ſuch Eſtate or Eſtates depend, ſhall return again from beyond Sea, 
or ſhall, on Proof in any Action to be brought for the Recovery of the ſame, 
be made appear to be living, or to have been living at the Time of the Evic- 
tion, that then, and from thenceforth, the Tenant or Leſſee who was ouſted 
of the ſame, his, her or their Executors, Adminiſtrators or Aſſigns, ſhall or 
may re-enter, re- poſſeſs, have, hold and enjoy the ſaid Lands or Tenements, in 
his, her or their former Eſtate, for and during the Life or Lives, or ſo 


long a Term as the ſaid Perſon or Perſons upon whole Life or Lives the ſaid 


And recover Dama- 


Perſons claiming Eſ- 
tates in Remainder, 
Sc. after the Death 
of an Infant, married 
Woman, &c. on Affi- 
davit that he hath 
Cauſe to believe that 
ſuch Infant, &c. is 
dead, may apply to 
the Chancellor. 


Who is to order ſach 
Infant, &c, to be pro- 
duced, 


Eſtate or Eſtates depend, ſhall be living; and alſo ſhall, upon an Action or 
Actions, to be brought by him, her or them, againſt the Leſſors, Reverſioners 
or Tenants in Poſſeſſion, or other Perſons reſpectively, which ſince the Time 
of ſuch Eviction received the Profits of the ſaid Lands or Tenements, recover 
for Damages the full Profits of the ſaid Lands or Tenements reſpectively, 
for and from the Time that he, ſhe or they were ouſted of the ſaid Lands 
or Tenements, and kept and held out of the ſame, by the ſaid Leſſors, 
Reverſioners, Tenants, or other Perſons who, after the ſaid Eviction, received 
the Profits of the ſaid Lands or Tenements, or any of them reſpectively, as 
well in the Caſe when the ſaid Perſon or Perſons upon whoſe Life or Lives 
ſuch Eſtate or Fſtates did depend, are or ſhall be dead at the Time of bring- 


ing of the ſaid Action or Actions, as if the ſaid Perſon or Perſons were then 
living. 


III. AND whereas divers Perſons, as Guardians and Truſtees for Infants, 
and Huſbands in Right of their Wives, and other Perſons, having Eſtates or 
Intereſts determinable upon a Life or Lives, have continued to receive the 
Rents and Profits of ſuch Lands or Tenements, after the Determination of 
their ſaid particular Eſtates or Intereſts; and whereas the Proof of the Death 
of the Perſons on whoſe Lives ſuch particular Eſtates or Intereſts depended, 
is very difficult, and ſeveral Perſons have been, and may be thereby defrauded ; 
For Remedy whereof, and for preventing ſuch fraudulent Practices in future, 
Be it further Enacted by the Authority aforeſaid, That any Perſon or Per- 
ſons who hath or have, or ſhall have any Claim or Demand in or to any 
Remainder, Reverſion or Expectancy in or to any Eſtate, after the Death of 
any Perſon within Age, married Woman, or any other Perſon or Perſons 
whatſoever, upon Affidavit made in the Court of Chancery in this State, 
by the Perſon or Perſons fo claiming ſuch Eſtates, of his, her or their Title, 
and that he, ſhe or they hath or have Cauſe to believe that ſuch Infant, 
married Woman, or other Perſon or Perſons, is or are dead, and that his, 
her or their Death is concealed by ſuch Guardian, Truſtee, Huſband, or any 
other Perſon or Perſons, ſhall and may once a Year, if the Perſon or Perſons 
aggrieved ſhall think fit, move the Chancellor for the Time being, to order, 
and he is hereby authoriſed and required to order ſuch Guardian, Truſtee, 
Huſband, or other Perſon or Perſons concealing or ſuſpected to conceal ſuch 
Perſon or Perſons, on whoſe Life or Lives ſuch Eſtate doth, ſhall or may 


depend, 
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depend, at ſuch Time and Place as the ſaid Court ſhall direct, on Perſonal or N 2 * 2 
other due Service of ſuch Order, to produce and ſhew to ſuch Perſon or Perſons e "ht mo 
(not exceeding two) as ſhall, in ſuch Order, be named by the Party or Parties 5 $24 
proſecuting ſuch Order, ſuch Infant, married Woman, or other Perſon or | 

Perſons aforeſaid; and if ſuch Guardian, Truſtee, Huſband, or ſuch other 

Perſon or Perſons as aforeſaid, ſhall refuſe or negle& to produce or ſhew 

ſuch Infant, married Woman, or ſuch other Perſon or Perſons, on whoſe 

Life or Lives any ſuch Eſtate doth or ſhall depend, according to the Directions 

of the ſaid Order, that then the ſaid Court of Chancery is hereby authoriſed 

and required to order ſuch Guardian, Truſtee, Huſband, or other Perſon or 

Perſons, to produce ſuch Infant, married Woman, or other Perſon or Perſons 

ſo concealed, in the ſaid Court of Chancery, or otherwiſe before Commiſ- 

fioners to be appointed by the ſaid Court, at ſuch Time and Place as the Court 

ſhall direct; wo of which Commiſſioners ſhall be nominated by the Party or 

Parties proſecuting ſuch Order, at his, her or their Coſts and Charges; and 

in Caſe ſuch Guardian, Truſtee, Huſband, or other Perſon or Perſons, ſhall if ſuch Infant, &c, 
refuſe or negle& to produce ſuch Infant, married Woman, or other Perſon n 
or Perſons ſo concealed, in the Court of Chancery, or before ſuch Commilſ- taken to be dead, 
ſioners, whereof Return ſhall be made by ſuch Commiſſioners, and that 

Return filed in the Office of the Regiſter of the ſaid Court of Chancery; 

then, in any or either of the ſaid Cafes, the faid Infant, married Woman, 

or ſuch other Perſon or Perſons ſo concealed, ſhall be taken to be dead; and 

it ſhall and may be lawful for any Perſon or Perſons claiming any Right, 2 Claimants may 
Title or Intereſt in Reverſion or Remainder, or otherwiſe, after the Death g 
of ſuch Infant, married Woman, or ſuch other Perſon or Perſons ſo concealed 
as aforeſaid, to enter upon ſuch Lands, Tenements and Hereditaments, as 
if ſuch Infant, married Woman, or other Perſon or Perſons? ſo concealed, 


were actually dead. 


IV. And be it further Enacted by the Authority Te. That if it ſhall 9g, agauvic. that 
appear to the ſaid Court, by Affidavit, that ſuch Infant, married Woman, or Infant, &c. is beyond 
other Perſon or Perſons, for whoſe Life or Lives ſuch Eſtate is holden, is or - nd ET "mw 
are, or lately was or were, at ſome certain Place or Places, beyond Sea, or ſend Perſons to vw 
elſewhere out of this State, in the ſaid Afﬀidavit to be mentioned, it ſhall ſuch Infant, &c. 
and may be lawful for the Party or Parties proſecuting ſuch Order as afore- 

ſaid, at his, her or their Coſts and Charges, to ſend one or both the ſaid 

Perſons, appointed by the ſaid Order, to view ſuch Infant, married Woman, 

or other Perſon or Perſons, for whoſe Life or Lives any ſuch Eſtate is or 

ſhall be holden ; and in Caſe ſuch Guardian, Truſtee, Huſband, or other 

Perſon or Perſons, concealing or ſuſpected to conceal ſuch Perſon or Perſons 

as aforeſaid, on whoſe Life or Lives any ſuch Eſtate doth or ſhall depend, 

hall refuſe or neglect to produce, or procure to be produced, to ſuch Perſon 

or Perſons appointed by the faid Order, a perſonal View of ſuch Infant, mar- 

ried Woman, or other Perſon or Perſons, for whoſe Life any ſuch Eſtate is or 

ſhall be holden ; that then, and in ſuch Caſe, the Perſon or Perſons appointed 

by ſuch Order, are hereby required to make a true Return of ſuch Refuſal 

or Neglect to the ſaid Court, which Return ſhall be filed in the Office of the 

Regiſter of the ſaid Court, and rhereupon ſuch Infant, married Woman, or 

other Perſon or Perſons, for whoſe Life or Lives any ſuch Eſtate is or ſhall 

be holden, ſhall be raken to be dead ; and it ſhall and may be lawful for any 

Perſon or Perſons, claiming any Right, Title or Intereſt in Reverſion, Re- 

mainder or otherwiſe, after the Death of ſuch Infant, married Woman, or 

other Perſon or Perſons, for whoſe Life or Lives any ſuch Eſtate is or ſhall 

be holden, to enter upon ſuch Lands, Tenements and Hereditaments, as if 

ſuch Infant, married Woman, or other Perſon or Perſons, for whoſe Life 

or Lives any ſuch Eſtate is or ſhall be holden, were actually dead. 


Vor. II. 2 D V. Provided 
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: ** 3 88. V. Provided always, and be it further Enacted by the Authority aforeſaid, 
3 _ That if it ſhall afterwards appear, upon Proof in any Action to be brought, 
4 that ſuch Infant, married Woman, or other Perſon or Perſons, for whoſe Life 
or Lives any ſuch Eſtate is or ſhall be holden, were alive at the T une of ſuch 
Order made, that then it ſhall be lawful for ſuch Infant, married Woman, 
2 GY Guardian, Truſtee, or other Perſon or Perſons, having any Eſtate or Intereſt 
ſuch abſent Perſon is determinable upon ſuch Life or Lives, to re-enter upon the ſaid Lands, Tene- 
living, ments or Hereditaments, and for ſuch Infant, married Woman, or other 
Perſon or Perſons, having any Eſtate or Intereſt determinable upon ſuch Life 
or Lives, his, her or their Executors, Adminiſtrators or Aſſigns, to maintain 
any Action or Actions againſt thoſe who, ſince the ſaid Order, received the 
And recover Dama- Profits of ſuch Lands, Tenements or Hereditaments, or their Executors or 
wy Adminiſtrators, and therein to recover full Damages for the Profits of the 
ſame received, from the Time that ſuch Infant, married Woman, or other 
Perſon or Perſons, having any Eſtate or Intereſt determinable upon ſuch 

Life or Lives, were ouſted of the Poſſeſſion of fuch Lands, Tenements or 
Hereditaments. 


VI. Provided alſo, and be it further Enadted by the Authority aforeſaid, 
On Proof that ſuch That if any ſuch Guardian, Truſtee, Huſband, or other Perſon or Perſons, 
Infant, &c. is living holding or having any Eſtate or Intereſt determinable upon the Life or Lives 
. of any other Perſon or Perſons, ſhall, by Affidavit, or otherwiſe, to the 
to continue in Poſſeſ- Satisfaction of the ſaid Court, make appear, that he, ſhe or they hath or have 
a uſed his, her or their utmoſt Endeavours to procure ſuch Infant, married 
Woman, or other Perſon or Perſons, on whoſe Life or Lives ſuch Eſtate or 
Intereſt doth or ſhall depend, to appear in the ſaid Court of Chancery, or 
elſewhere, according to the Order of the ſaid Court in that Behalf made, 
and that he, ſhe or they cannot procure or compel ſuch Infant, married 
Woman, or other Perſon or Perſons, ſo to appear, and that ſuch Infant, mar- 
ried Woman, or other Perſon or Perſons, on whoſe Life or Lives ſuch Eſtate 
or Intereſt doth or ſhall depend, is, are or were living at the Time of ſuch 
Return made and filed as aforeſaid ; then it ſhall be lawful for ſuch Perſon 
or Perſons to continue in the Poſſeſſion of ſuch Eſtate, and receive the Rents 
and Profits thereof for and during the Infancy of ſuch Infant, and the Life or 
Lives of ſuch married Woman, or other Perſon or Perſons, on whoſe Life or 
Lives ſuch Eſtate or Intereſt doth or ſhall depend, as fully as he, ſhe or they 
might have done if this Act had not been made. 


EY” VII. And be it further Enacted by the Authority aforeſaid, That every Perſon, 
uardians, &c. hold. f a . 
ing Eſtates after De- Who, as Guardian or Truſtee for an Infant, and every Huſband ſeiſed in 
NO my " Right of his Wife only, and every other Perſon having an Eſtate determinable 
Treſpaſſers ; huagea upon any Life or Lives, who, after the Determination of ſuch particular Eſtates 
E or Intereſts, without the expreſs Conſent of him, her or them, who are or 
ſhall be next and immediately entitled upon and after the Determination of 
ſuch particular Eſtates or Intereſts, ſhall hold over and continue in Poſſeſſion 
of any Meſſuages, Lands, Tenements or Hereditaments, ſhall be, and are 
And Perſons entitled hereby adjudged to be Treſpaſlers ; and that all and every Perſon and Perſons, 
to recover Damages. his, her and their Executors and Adminiſtrators, who are or ſhall be entitled 
to ſuch Meſſuages, Lands, Tenements or Hereditaments, upon or after the 
Determination of ſuch particular Eſtates or Intereſts, ſhall and may recover 
in Damages againſt every ſuch Perſon or Perſons ſo holding over as aforeſaid, 
and againſt his, her or their Executors or Adminiſtrators, the full Value of 
the Profits received during ſuch wrongful Poſſeſſion as aforeſaid: 


T 
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; | ES CHAP. XI. inde. U . Ar, 
CT for rendering the Proceedings upon Writs of Mandamus and Informations, ————-——— 
An 5 N. the 8 of Quo Warranto, more ſpeedy and effefual. 


Paſſed 6th February, 1788. 


— _— 


TE it Enatted by the People of the State of New-York, repreſented in Seuate pc... to whom 
pad Aſſembly, and 15 Jha Enacted by the Authority of the ſame, That —— well iſae, 
if any Mandamus ſhall iſſue out of the Supreme Court, directed and delivered 1 to the 
to any Perſon or Perſons, who, by che Laws of this State, are required to 
make a Return to ſuch Writ of Mandamus, ſuch Perſon or Perſons ſhall 
make his or their Return to the firſt Writ of Mandamus. 


II. And be it further Enacted by the Authority aforeſaid, That from and The Proſecutor may 
after the paſling of this Act, as often as any Writ of Mandamus ſhall iſſue — e 
out of the ſaid Supreme Court, and a Return ſhall be made thereunto, it and the Perſon mak. 
ſhall and may be lawful to and for the Perſon or Perſons ſuing or proſecuting 1 "ey 
ſuch Writ of Mandamus, to plead to or traverſe all or any the material lions be hag 
Facts contained within the ſaid Return, to which the Perſon or Perſons therein as in Actions 
making ſuch Return ſhall reply, take Iſſue or demur ; and ſuch further Pro- 3 hy 
ceedings, and in ſuch Manner, ſhall be had therein for the Determination 

thereof, as might have been had if the Perſon or Perſons ſuing ſuch Writ, had 

brought his or their Action on the Caſe for a falſe Return; and if any Iſſue 

ſhall be joined on ſuch Proceedings, the Perſon or Perſons ſuing ſuch Wrir, 

ſhall and may try the ſame in ſuch Place as an Iſſue joined in ſuch Action on | 
the Caſe ſhould or might have been tried ; and in Caſe a Verdict ſhall be And if Judgment 
found for the Perſon or Perſons ſuing ſuch Writ, or Judgment given for him oi ob _ 
or them upon a Demurrer, or by Nil Dicit, or for Want of a Replication or ſhallrecover Damages 
other Pleading, he or they ſhall recover his or their Damages and Coſts, in 4d Cott 

ſuch Manner as he or they might have done in ſuch Action on the Caſe as 

aforeſaid; and ſuch Damages and Coſts ſhall and may be levied by Feri 

Facias, or Capias ad Satisfaciendum, as in other Caſes, and a peremptory 

Mandamus ſhall be granted without Delay, for him or them for whom Judg- 

ment ſhall be given, as might have been, if ſuch Return had been adjudged 

inſufficient; and in Caſe Judgment ſhall be given for the Perſon or Perſons And if for the Perſon 


k . . 2 ki 
making ſuch Return to ſuch Writ, he or they ſhall recover his or their Coſts ne HF L 
of Suit, to be levied in Manner aforeſaid. . 


III. Provided always, and be it further Enacted by the Authority aforeſaid, Perſons againſt whom 
That if any Damages ſhall be recovered by Virtue of this Act, againſt any ſuch M i ah 
Perſon or Perſons making ſuch Return to ſuch Writ as aforeſaid, he or they other Suit. F 
ſhall not be liable to be ſued in any other Action or Suit, for the making ſuch 
Return; any Law, Uſage or Cuſtom to the Contrary thereof notwithſtanding. 


IV. And be it further Enafted by the Authority aforeſaid, That in Cafe any How Informations 
Perſon or Perſons ſhall uſurp, intrude into, or unlawfully hold and execute. in the Nature of a 
any Office or Franchiſe within this/ State, it ſhall and may be lawful to and Myc. tgp,” 
for the Attorney-General, with the Leave of the ſaid Supreme Court, to ſons who intrude in 
exhibit one or more Information or Informations, in the Nature of a 9:9 Otten, &c. 
Warranto, at the Relation of any Perſon or Perſons deſiring to ſue or proſe- 
cute the ſame, who ſhall be mentioned in ſuch Information or Informations, 
to be the Relator or Relators, againſt ſuch Perſon or Perſons ſo uſurping, 
intruding into or unlawfully holding and executing, any ſuch Office or Fran- 
chiſe, and to proceed therein in ſuch Manner as is uſual in Caſes of Informa- 
tions, in the Nature of a Qzo Warranto ; and if it ſhall appear to the ſaid Where ſeveral Per: 
Supreme Court, that the ſeveral Rights of divers Perſons to the ſame Office pots © > fc pe wy 
or Franchiſe, may properly be determined on one Information, it ſhall and | 


may 


/ 
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A. D. 1788. may be lawful for the ſaid Supreme Court, to give Leave to exhibit one ſuch 
p 1 1 i — Information againſt ſeveral Perſons, in order to try their reſpective Rights 
Xp 5 to ſuch Office or Franchiſe; and ſuch Perſon or Perſons againſt whom ſuch 
How they ſhall ap · Information or Informations, in the Nature of a Quo Warranto, ſhall be ſued 
pear and plead, or proſecuted, ſhall appear and plead as of the ſame Term in which the ſaid 
| Information or Informations ſhall be filed, unleſs the ſaid Supreme Court ſhall 
give further Time to ſuch Perfon or Perſons, againſt whom fuch Information 
or Informations ſhall be exhibited, to plead ; and ſuch Perſon or Perſons who 
ſhall fue or proſecute ſuch Information or Informations, in the Nature of a 
no Warranto, ſhall proceed thereupon with the moſt convenient Speed that 

may be; any Law or Uſage to the Contrary thereof notwithſtanding. 


Judgment of Ouſter V. And be it further Enacted by the Authority aforeſaid, That in Caſe any 
A Taler Perſon or Perſons againſt whom any Information or Informations, in the 
of Uſurpation, &c. Nature of a 2uo Warranto, ſhall, in any of the ſaid Caſes, be exhibited in the 

ſaid Supreme Court, ſhall be found or adjudged guilty of an Uſurpation or 

Intruſion into, or unlawfully holding and executing, any of the ſaid Offices or 

Franchiſes, it ſhall and may be lawful to and for the ſaid Supreme Court, as 
| well to give Judgment of Ouſter, againſt ſuch Perfon or Perſons, of and from 
| any of the ſaid Offices or Franchifes, as to fine ſuch Perſon or Perſons reſpec- 
tively, for his or their uſurping, intruding into, or unlawfully holding and 
11 And Relators to re- EXecuting any ſuch Office or Franchiſe; and alſo to give Judgment, that the 
| | cover Coſts. Relator or Relators, in ſuch Information named, ſhall recover his or their 
—_ nr Coſts of ſuch Proſecution ; and if Judgment ſhall be given for the Defendant 
5 * 05 1%. or Defendants, in ſuch Information, he or they for whom ſuch Judgment 
| _ tRelatortopay ſhall be given, ſhall recover his or their Coſts therein expended, againſt ſuch 

| i Relator or Relators; ſuch Coſts to be levied in Manner aforeſaid. 


Court to allow con- VI. Aud be it further Enacted by the Authority aforeſaid, That it ſhall and 

AE may be lawful to and for the ſaid Supreme Court, to allow to ſuch Perſon or 

rejoin or demur. Perſons reſpectively, to whom any Writ of Mandamus ſhall be directed, or 
againſt whom any Information, in the Nature of a Quo Warranto, in any of 
the Caſes aforeſaid, ſhall be ſued or proſecuted, or to the Perſon or Perſons 
who ſhall ſue or proſecute the ſame, ſuch convenient Time reſpectively 
to make a Return, plead, reply, rejoin or demur, as to the ſaid Supreme 
Court ſhall ſeem juſt and reaſonable; any Thing herein contained to the 
Contrary thereof in any wiſe notwithſtanding. 


* th 


CH A P. XII. 
Au ACT concerning Idiots, Lunaticks, and Infant Truſtees. 


Paſſed 6th February, 1788. 


The Chancellor to I- NE #7 Enacted by the People of the State of New-York, repreſented in Senate 
have the Care of and Aſſembly, and it is hereby Enacte by the Authority of the ſame, That 
Idiots and their Ef- the Chancellor for the Time being, ſhall have the Care, and provide for the 
R ſafe keeping of all Idiots, and of their Lands and Tenements, Goods and 

Chattels; and that they may live and be competently maintained by and out 
of their Goods and Chattels, and the Profits of their Lands and Tenements 
reſpectively; and that no Waſte or Deſtruction of their Lands or Tenements 
be done or permitted. And ſuch Lands and Tenements ſhall in no wiſe be 
aliened, but ſhall, upon the Death of ſuch Idiot, deſcend and go to his Heirs, 
and the Reſidue of the ſaid Goods, Chattels and Profits, if there by any, 


ſhall go to and be diſtributed according to Law, among the next of Kin of 
ſuch Idiot. 


II. Aud 


_ * 
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II. Aud be it further Enacted by the Authority aforeſaid, That the Chancellor , Ss - 1 . 
for the Time being, ſhall have the Care, and provide for the ſafe keeping of TITS ee eee | 
all Lunatics and of their Lands and Tenements, and Goods and Chattels; * 
and that they and their Houſhold, if they have any, may live and be com- The Chancellor to 
petently maintained by and out of their Goods and Chattels, and the Profits —_ n 1 * 
of their Lands and Tenements reſpectively. And that no Waſte or Deſtruc- tates. 
tion of their Lands or Tenements be done or permitted. And ſuch Lands 1 
and Tenements ſhall in no wiſe be aliened, but ſhall, together with the Reſidue n 
of the Goods, Chattels and Profits, if there be any, be reſtored to ſuch nacy. : 
Lunatic, if he comes to his right Mind ; and if he dies in his Lunacy, his 
Lands and Tenements ſhall deſcend and go to his Heirs, and the Reſidue of 
the ſaid Goods, Chattels and Profits, ſhall go to, and be diſtributed according 
to Law, among the next of Kin of ſuch Lunatic. 


— neem 
— > 


III. AND whereas many Inconveniences do and may ariſe, by Reaſon 
that Perſons under tlie Age of Twenty-one Years; having Eſtates in Lands, 
Tenements or Hereditaments, only in. Truſt for others, or by Way of 
Mortgage, cannot (though by the Direction of the Ceſtui que Truſt, or 
Mortgagor) convey any ſure Eſtate in any ſuch Lands, Tenements or Here- 
ditaments to any other Perſon or Perſons; For Remedy whereof, Be it further 
Enacted by the Authority aforeſaid, That it ſhall and may be lawful to and for Infant Truſtees, &e, 
any ſuch Perſon, under the Age of Twenty-one Years, by the Direction of n 
the Court of Chancery, ſignified by an Order made upon hearing all Parties cery, convey Lands, 
concerned, on the Petition of the Perſon or Perſons for whom ſuch Infant &&. 
or Infants ſhall be ſeiſed or poſſeſſed in Truſt, or of the Mortgagor or Mort- 
gagors, or Guardian or Guardians of ſuch Infant or Infants, or Perſon or 
Perſons entitled to the Monies ſecured by or upon any Lands, Tenements or 
Hereditaments, whereof any Infant or Infants are or ſhall be ſeiſed or poſſeſſed 
by Way of Mortgage, or of the Perſon or Perſons entitled to the Redemption 
thereof, to convey and aſſure any ſuch Lands, Tenements or Hereditaments, 
in ſuch Manner as the ſaid Court of Chancery ſhall, by ſuch Order ſo to 
be obtained, direct, to any other Perſon or Perſons; and ſuch Conveyance Such Conveyances 
or Aſſurance ſo to be had and made as aforeſaid, ſhall be as good and effectual 0 effuktual in 
in Law, to all Intents and Purpoſes whatſoever, as if the ſaid Infant or 
Infants were, at the Time of making ſuch Conveyance or Aſſurance, of the 


full Age of Twenty-one Years; any Law, Uſage or Cuſtom to the Contrary 
notwithſtanding. 


IV. And be it further Euacted by the Authority aforeſaid, That all and every 1,6, thay be con- 
ſuch Infant and Infants, being only Truſtee or Truſtees, Mortgagee or 


pelled to make ſuch 
Mortgagees as aforeſaid, ſhall and may be compelled, by ſuch Order, ſo as Conve ances. 
aforeſaid to be obtained, to make ſuch Conveyance or Conveyances, Aſſur- 

ance or Aſſurances as aforeſaid, in like Manner as Truſtees or Mortgagees 


of full Age, are compellable to convey or aſſign their Truſt-Eſtates or 
Mortgages. 


tl. 


2 


C HAP. XIII. 


An ACT concerning Apprentices and Servants. 
Paſſed 6th February, 1788. 


I. B* it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That Penalty on Maſters 
no Maſter or Miſtreſs, or other Perſon or Perſons, ſhall, after the paſſing of or competing Ap. 


; . - prentices to give Bond 
this Act, compel or cauſe any Apprentice or Journeyman, by Oath or Bond not to exerciſe their 


heretofore made, or hereafter to be made, or otherwiſe, that he or ſhe, Trades, &c. 


after his or her Apprenticeſhip or Term expired, ſhall not ſet up, keep or 
Vor. II. 3 E 


— 


occupy 


— — ' is — — 
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A. D. 1788. occupy any Shop, Houſe or Cellar, and therein uſe or exerciſe ſuch his or 

- Js —— 0 4 — Myſtery, Profeſſion, Trade, Employment, or manual 
. Occupation, nor by any Means exact or take of any ſuch Apprentice, or any 
| Journeyman, nor any other, ſetting up, occupying, uſing or exerciſing, for 

| him or themſelves, nor of any other Perſons for them, after his or their ſaid 

Years or Term expired, any Sum of Money, or other Thing whatſoever, for 

uſing or exerciſing the ſame, upon Pain to forfeit, for every Time that they 

or any of them ſhall offend contrary to this Act, the Sum of Forty Pounds ; 

the one Half thereof to the People of this State, and the other Half to fuch 

To be recovered with Perſon or Perſons as will ſue for the ſame ; to be recovered, with Colts of 
— Suit, by Action of Debt, Bill, Plaint or Information, in any Court of Record 
having Cognizance thereof: And that all and every Bond, or other Security 


Gan he: given or entered into, contrary to the true Intent and Meaning of this Act, 
to be void. ſhall be void. 


II. AND whereas Doubts have ariſen, whether any Perſon within the Age 
of Twenty-one Years, and bounden to ſerve as a Clerk, Apprentice or 
Servant, ſhall be holden, accepted and taken as a Clerk, Apprentice or 
Servant; For removing ſuch Doubts, Be it further Enacted by the Authority 
Apprentices may be aforeſaid, That all and every ſuch Perſon or Perſons, that at any Time or 
= ne to pers until Times hereafter, ſhall be bounden by Indenture, of his or her own free Will 
ge of 21 Years, ; 

and Accord, and by and with the Conſent of his or her Father, or in Caſe of 
the Death of his or her Father, by and with the Conſent of his or her Mother 
or Guardian, to be expreſſed in ſuch Indenture, and ſignified by ſuch Parent 
or Guardian ſealing and ſigning the ſame Indenture, and not otherwiſe, or 
by the Juſtices and Overſeers of the Poor, as is herein after directed and 
preſcribed, to ſerve as a Clerk, Apprentice or Servant, in any Art, Craft, 
Myſtery, Science, Profeſſion, Trade, Employment, manual Occupation or 

Labour, in Manner and Form aforeſaid, until he or ſhe ſhall be of the A 
of Twenty-one- Years, or for any ſhorter Time, although the ſame Clerk, 
Apprentice or Servant ſhall be within the Age of Twenty-one Years, at the 
Time of the making of his or her Indenture, ſhall be bounden to ſerve for 
the Years or Term in his or her Indentures contained, as amply and largely, 
to every. Intent, as if the ſame Clerk, Apprentice or Servant was of full 
Age at the Time of making ſuch Indenture ; any Law, Uſage or Cuſtom to 
But no Indian Child the Contrary nothwithſtanding. Provided always, That any Child of any 
without Conſent of a Indian Woman, ſhall not be ſo bound or indented as aforeſaid, except in the 
Juſtice. Preſence and with the Conſent of a Juſtice of the Peace ; a Certificate of ſuch 
Conſent being alſo ſigned by the Juſtice, and filed with the Clerk of the 

Town or Place in which ſuch Indenture ſhall be executed. 


Overſeers of the Por, III. Aud be it further Enafted by the Authority aforeſaid, That it ſhall and 
with Conſent of Juſ- may be lawful for the Overſeers of the Poor of any City or Town within this 
Chit ors poor State, by and with the Conſent of the Juſtices of the Peace of the ſame 
ppren- Sy , , 

tices. County, or any two of them, reſiding in or near ſuch Town, or in the Cities 
of New-York, Albany and Hudſon, by and with the Conſent of the Mayor, 

Recorder and Aldermen, or any two of them, to bind out any Child who is 

or ſhall be chargeable, or whoſe Parents are or 1 all become chargeable to 

the City or Town wherein they reſpectively inhabit, or who ſhall beg for 

Alms, to be Apprentices or Servants, according to their Degree and Ability, 

Males until 21, Where they ſhall ſee convenient, till ſuch Child or Children, if male, ſhall 
reſpectively arrive or come to the Age of Twenty-one Years, and if female, 

Females until 18. to the Age of Eighteen Years ; and that the Indentures or Articles of Agree- 
ment for binding any ſuch Infant, ſhall be as effectual, to all Intents and 


Purpoſes, as if ſuch Infant were of full Age, and by Indenture of Covenant 
bound him or herſelf. 


IV. Aud 


| 


_ 
. 
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IV. And be it further Enafed by the Authority aforeſaid, That if any Perſon 4 D. 1788. 
who ſhall bind him or herſelf by and with the Conſent of his or her Parent, I.. C. 8. XI. 
or other Guardian as aforeſaid, or who ſhall be bound by the Overſeers of apprentices or Ser- 
the Poor and Juſtices, or Mayor, or Recorder and Aldermen, or any two vants refuſing to do 
of them as aforeſaid, to ſerve as an Apprentice or Servant in the Manner in — Nr 
this Act above directed and preſcribed, ſhall refuſe ſo to do, that then, upon Houſe of Correction. 
Complaint of che Maſter or Miſtreſs, to whom ſuch Apprentice or Servant is 
or ſhall be bound as aforeſaid, to one Juſtice of the Peace of the County 
wherein the ſaid Refuſal is or ſhall be made, or to the Mayor or Recorder, 
br any one of the Aldermen of any City, if any ſuch Refuſal ſhall be there, 
they, and each of them ſhall have full Power and Authority by this Act, by 
Warrant under Hand and Seal, or otherwiſe, to ſend for the ſame Perſon ſo 
refuſing, and the ſaid Juſtice, or the ſaid Mayor or Recorder, or Alderman 
reſpectively, ſhall have Power and Authority by Virtue of this Act, if the 
ſaid Perſon refuſe to ſerve as an Apprentice or Servant, to commit him or 
her unto Ward in the Bridewell, or Houſe of Correction, if any there be, or 
if there be no Bridewell, or Houſe of Correction, in the Gaol of the City 
or County wherein ſuch Refuſal ſhall take Place, there to remain until he or 
ſhe be contented, and will ſerve as an Apprentice or Servant ſhould ſerve; 
according to the true Intent and Meaning of this Act. And to the End that Age of an Appren- 
the Time of the Continuance of the Service of ſuch Apprentice or Seryant tice or Servant, to be 
may the more plainly and certainly appear, the Age of every ſuch Infant ſo — * 
to be bound Apprentice or Servant, ſhall be mentioned and inſerted in his or 
her Indentures. And where the Binding is by the Overſeers of the Poor, 
by and with the Conſent of two Juſtices of the Peace, or Mayor, Recorder 
and Aldermen as aforeſaid, the ſame Juſtices of the Peace, or Mayors, Re- 
corders and Aldermen ſhall, as fully as they can, inform themſelves of ſuch 
Infant's Age, and from ſuch Information ſhall inſert the fame in che ſaid 
Indentures ; and the Age of ſuch Infant ſo inſerted and mentioned in the ſaid 
Indentures (in Relation to the Continuance of his or her Service) ſhall be 
taken to be his or her true Age, without any further Proof thereof. 


V. And be it further Enacted by the Authority aforeſaid, That all and every 
Sum and Sums of Money which ſhall be given, paid, contracted or agreed any Clock os &onodns 
for, with, or in Relation to every Clerk or Apprentice, which ſhall, after tice to be mentioned 
the paſſing of this Act, be put or placed to or with any Maſter or Miſtreſs, in the Indentures, 
to learn any Art, Craft, Myſtery, Science, Profeſſion, Trade, Employment, 


or manual Occupation, ſhall be inſerted in the Indentures fo to be executed 
by ſuch Clerk or Apprentice as aforeſaid. 


The Money paid with 


VI. And be it further Enacted by the Authority aforeſaid, That all Indentures, 11 
Covenants, Promiſes and Bargains of or for the having, taking or keeping to this AR, to be void. 
of any Clerk or Apprentice, hereafter to be made or taken, otherwiſe than 
is by this Act limited, ordained and appointed, ſhall be clearly void in Law, 
to all Intents and Purpoſes, as againſt ſuch Clerk or Apprentice only. 


VII. Aud be it further Enafed by the Authority aforeſaid, That no Deed, Ne ca 6, 
Contract, Agreement or Writing whatſoever, made or to be made for bind- binding any Perſon to 
ing any Perſon as a Clerk, Apprentice or Servant, as aforeſaid, after the - Ru 1 og being 
paſling of this A&, ſhall be deemed or adjudged to be void, and of no Effect, 5 


by Reaſon, or on Account of ſuch Deed, Contract, Agreement or Writing, 
not being indented only. 


VIII. Axp whereas the Emigration of poor Perſons from Europe, hath 
conduced greatly to the Settlement of this State, while a Colony: And whereas 
Doubts have ariſen tending to the Diſcouragement of further Importations 


of 
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Kp. yes. of Tuch poor Perſons; Therefore, Be it further Enacted by the Authority afore- 
wo. ** wo. ſaid, That every Contract already made, or hereafter to be made, by any 
| Infant, or other Perſon coming from beyond Sea, executed in the Preſence of 
r —— two Witneſſes, and acknowledged by the Servant before any Mayor, Recorder, 
Sea, to be acknow- Alderman or Juſtice of the Peace, ſhall bind the Party entering into the 
ledgedby the Servant. © ne for ſuch Term, and for ſuch Services, as ſhall be therein ſpecified : And 
Aſiignments thereof that every Aſſignment of the ſame executed before two credible ſubſcribing 

. Witneſſes, ſhall be effeual to transfer the ſame Contract for the Reſidue of 
the Term therein mentioned: But that no Contract ſhall bind any Infant 

Infant to be bound longer than until his or her Arrival to the full Age of Twenty-one Years; 
no longer than till 21, excepting ſuch as are or ſhall be bound in order to raiſe Money for the Pay- 
—_—_— gs ment of their Paſſages, who may be bound until the Age of 'Twenty-four 
nos bound till 24. Years, provided the Term of ſuch Service ſhall not exceed four Years in 


the whole. 


mn m—_ 
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| IX. And be it further Euacted by the Authority aforeſaid; That if any Maſter 

How Apprentices, or Miſtreſs ſhall be guilty of any Miſuſage, Refuſal of neceſſary Proviſions 
ber and Matters, mY or Clothing, Cruelty, or other ill Treatment, ſo that his or her ſaid Clerk, 
of Complaint againſt Apprentice or Servant, ſhall have any juſt Cauſe to complain, or the ſaid 
r nes Clerk, Apprentice or Servant be guilty of any Miſdemeanor, Miſcarriage, 
or ill Behaviour, or do not his or her Duty to his or her Maſter or Miſtreſs ; 

then the ſaid Maſter or Miſtreſs, or the ſaid Clerk, Apprentice or Servant, 

being aggrieved, and having juſt Cauſe of Complaint, ſhall repair unto one 

Juſtice of the Peace within the County, or to the Mayor or Recorder, or any 

one of the Aldermen of the City, where the ſaid Maſter or Miſtreſs dwelleth, 

who ſhall, by his Wiſdom and Diſcretion, take ſuch Order and Direction 

between the ſaid Maſter or Miſtreſs and his or her Clerk, Apprentice or 

Servant, as the Equity of the Cauſe ſhall require; and if for Want of a 

good Conformity in the ſaid Maſter or Miſtreſs, or Clerk, Apprentice or 

Servant, the ſaid Juſtice of the Peace, or Mayor, Recorder or Alderman, 

cannot compound or agree the Matter between ſuch Maſter or Miſtreſs and 

his or her Clerk, Apprentice or Servant, then the ſaid Juſtice, or the ſaid 

Mayor or Recorder, or Alderman, ſhall take a Recognizance of the ſaid 

Maſter or Miſtreſs, in ſuch Sum as he ſhall think proper, to appear at the 

next General Seſſions of the Peace, then to be holden in the ſaid County or 

City, where the ſaid Maſter or Miſtreſs doth reſide, and upon his or her 

Appearance and hearing of the Matter before the Juſtices at the ſaid General. 

Seſſions of the Peace, if it be thought meet unto them to diſcharge the ſaid 

Clerk, Apprentice or Servant, of his or her Clerkſhip, Apprenticeſhip or 

Service ; that then the ſaid Juſtices, or three of them at the leaſt, ſhall have 

Power by Virtue of this Act, by Rule or Order of the ſaid Court, to diſcharge 

the ſaid Clerk, Apprentice or Servant, of his or her Clerkſhip, Apprentice- 

ſhip or Service, and to order all ſuch Part of ſuch Sum and Sums of Money, 

as ſhall bave been given, paid, contracted or agreed for, with or in Relation 

to every ſuch Clerk, Apprentice or Servant, as they ſhall judge meet and 

proper, to be refunded and paid back to the Perſon or Perſons who paid the 

ſame, his or her Executors or Adminiſtrators; and that ſuch Order ſo entered 

in the Minutes of the ſaid Court, ſhall be a ſufficient Diſcharge for the ſaid 

Clerk, Apprentice or Servant, againſt his or her Maſter or Miſtreſs, and his 

or her Executors and Adminiſtrators ; the ſaid Indenture, or any Law or 

Cuſtom to the Contrary notwithſtanding. And if the Default ſhall be found 

to be in the Clerk, Apprentice or Servant, then the ſaid Juſtices ſhall cauſe 

ſuch due Correction and Puniſhment to be adminiſtered unto him or her, as 

by their Wiſdom and Diſcretion ſhall be thought meer. 


X. AND whereas in ſome Caſes, as well by Reaſon of the Diſtance of the 
Place of Reſidence of the ſaid Maſters or Miſtreſſes, from the Places where 
the 
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the reſpective Courts of General Seſſions of the - Peace are holden, as for a 15 you. 
other Cauſes, it is very inconvenient that the final Deciſion of Differences - <-uvhades * 
between Maſters or Miſtreſſes, and their Apprentices or Servants, ſhould be 
deferred till the Sitting of the next General Seſſions of the Peace for the City 
or County wherein ſuch Maſter or Miſtreſs reſide: For Remedy whereof, 
Be it further Enatted by the Authority aforeſaid, That it ſhall and may be lawful | 
to and for any three or more Juſtices in any County, or for the Mayor, PP. , wen eee = 
Recorder and Aldermen, or any three or more of them, upon any Complaint 2 —— 
or Application by any Apprentice or Servant, upon whoſe binding out no Binding no Money 
Sum of Money was paid, touching or concerning any Miſuſage, Refuſal of * Paid. 
neceſſary Proviſion or Clothing, Cruelty, or other ill Treatment, of or 
towards fuch Apprentice or Servant, by his or her Maſter or Miſtreſs, by 
Precept under their Hands and Seals, to ſummon ſuch Maſter or Miſtreſs to 
appear before ſuch Juſtices, or ſuch Mayor, Recorder and Aldermen, or 
any two or more of them, at a reaſonable Time and Place to be named in 
ſuch Summons ; and ſuch Juſtices, Mayor, Recorder and Aldermen, ſhall 
and may examine into the Matter of ſuch Complaint ; and upon Proof thereof 

made upon Oath ro their Satisfaction (whether the Maſter or Miſtreſs be 
- preſent or not, if Service of the Summons be alſo upon Oath-proved) the 
faid Juſtices or Mayor, Recorder and Aldermen, may diſcharge ſuch Appren- 
tice or Servant, by Warrant or Certificate under their Hands and Seals ; for 
which Warrant or Certificate no Fee ſhall be paid. 


. — 


XI. And be it further Enacted by the Authority aforeſaid, That it ſhall * 

and may be lawful to and for ſuch Juſtices, or Mayor, Recorder and Alder- E 
men, or any two or more of them, upon Application or Complaint made Servants to be puniſh- 
upon Oath, by any Maſter or Miſtreſs, againſt any ſuch Apprentice or d {or ill Behaviour, 
Servant, touching or concerning any Miſdemeanor, Miſcarriage, or ill Beha- 

viour in ſuch his or her Service, to hear, examine and determine the ſame, 

and to puniſh the Offender, by Commitment to the Houſe of Correction (if 

any there be) or to the common Gaol of the County or City, chere to 

remain, and be corrected and held to hard Labour for a reaſonable Time, not 

exceeding one Kalendar Month, or otherwiſe by diſcharging ſuch Apprentice 

or Servant in Manner and Form before mentioned. : 


XII. AND whereas many Perſons are taken as Apprentices or Servants *' 
when they are very young, and for ſeveral Years of their Apprenticeſhips 
or Service, are rather a Burthen than otherwiſe to their Maſters or Miſtreſſes: 
And whereas it frequently happens, that ſuch Apprentices or Servants, when 
they might be expected to be uſeful to their Maſters or Miſtreſſes, abſent 
themſelves from their Service: And whereas the Laws in being are not 
ſufficient to prevent theſe Inconveniences; For Remedy whereof, Be it apprentices or Ser- 
further Enacted by the Authority aforeſaid, That from and after the paſſing of vantsabſenting Pas 
this Act, if any Apprentice or Servant ſhall abſent him or herſelf from his * 8 1 
or her Maſter's or Miſtreſs's Service, before the Term of his or her Appren- Abſence, or make Sa- 
ticeſhip or Service ſhall be expired, every ſuch Apprentice or Servant ſhall, * Haction. 
at any Time or Times thereafter, whenever he or ſhe ſhall be found, be 
compelled'to ſerve his or her ſaid Maſter or Miſtreſs, for double the Time 

he or ſhe ſhall have ſo abſented him or herſelf from ſuch Service, unleſs he 

or ſhe ſhall make Satisfaction to his or her Maſter or Miſtreſs, for the Loſs he 

or ſhe ſhall have ſuſtained by ſuch Abſence from his or her Service; and ſo 

from Time to Time, as often as any ſuch Apprentice or Servant ſhall, 
without Leave of his or her Maſter or Miſtreſs, abſent himſelf or herſelf from 

= 2 E ww rs the Term of his or her Contract ſhall be fulfilled. 

roviaca always, and be it further Enacted by the Authority aforeſaid, That . 

nothing in this Clauſe of this Fr ct ſhall extend 2 any Feat K. _ Maſter 3 4 
or Miſtreſs ſhall have received, with ſuch Apprentice, any Sum or Sums of whsſ Binding any 
Vor. II. 3 F Money TT ge 
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Money to learn ſuch Art, Craft, Myſtery, Profeſſion, Trade or Employ- 
ment: And alſo, That no Apprentice or Servant ſhall be compelled to ſerve 
for any Time or Term, or to make any Satisfaction to any Maſter or Miſtreſs, 
after the Expiration of three Years next after the End of the Term for which 
ſuch Apprentice or Servant ſhall have contracted to ſerve; any Thing herein 
contained to the Contrary notwithſtanding. | 


XIII. Provided alſe, and be it further Enadted by the Authority aforeſaid, 


dads lowed % That if any Perſon or Perſons ſhall think himſelf, herſelf or themſelves 


the Seſſions. 


I 
. 


aggrieved: by ſuch Determination, Order or Warrant of ſuch "Juſtice or 
Juſtices, Mayor or Recorder, and Aldermen as aforeſaid (except an Order of 
Commitment) he, ſhe or they may appeal to the next General Seſſions of 
the Peace, to be holden in and for the County, City or Place where ſuch 
Determination or Order ſhall be made; ſuch, Perſon or Perſons giving ſix 
Days Notice of his, her or their Intention of bringing ſuch Appeal, and of 
the Cauſe and Matter thereof, to ſuch Juſtice or Juſtices of the Peace, 
Mayor, Recorder or Aldermen, and the Parties concerned, and entering 
into a Recognizance, within three Days after ſuch Notice, before ſome 
Juſtice of the Peace, or the Mayor, or Recorder, or one of the Aldermen 
for ſuch County, City or Place, with ſufficient Surety, conditioned to try 
ſuch Appeal at, and abide the Order or Judgment of, and pay ſuch Coſts as 
ſhall be awarded by the Juſtices at ſuch General Seſſions; which ſaid Juſtices 
at their ſaid Seſſion, upon due Proof upon Oath, of ſuch Notice being given, 
and of entering into ſuch Recognizances as aforeſaid, ſhall, and are hereby 
empowered and directed to proceed in, and hear and finally determine the 
Cauſes and Matters of all fuch Appeak, and to give and award ſuch Coſts to 
any of the reſpective Parties, Appellant or Reſpondent, as they, in their 
Diſcretion, ſhall judge proper and reaſonable, not exceeding Four Pounds ; 
the ſame to be levied by Diſtreſs and Sale of the Goods and Chattels of ſuch 
' Perſon or Perſons againſt whom ſuch Determinations ſhall be made, and chat 
their Judgments and Orders therein ſhall be final and concluſive to all Parties 
concerned. - | 


XIV. Provided alſo; and be it further Ena&ed by the Authority aforeſaid, 


No Certiorari to That no Writ of Certiorari, or other Proceſs, ſhall iſſue, or be ifluable to 
iſſue until aftèr fina 


Determination in the 
Seſſions. 


remove into the Supreme Court, any Proceedings whatſoever, had in Purſu- 
ance of this Act, before any Juſtice or Juſtices of the Peace, Mayor or 
Recorder, or Alderman, or any of them, or before any Court of General 
Seſſions. of the Peace, until after Determination and final Judgment therein 
had, by or in ſuch Court of General Seſſions of the Peace. 


CHAP. XIV 


An ACT for aſcertaining the Meaſure of Land. 
Paſſed 7th February, 1788. 


E it Enadted by the People of the State of New-York, repreſented iu Senate 
and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That 


Meaſure of Land an Acre of Land ſhall contain One Hundred and Sixty Square Perches or Rods ; 


aſcertained. 


each Perch or Rod being in Length, five Yards and one Half of one Tard; and 
each Yard three Feet; and each Foot twelve Inches; ſo that when an Acre 
of Land ſhall be ſixteen Rods in Length, it ſhall be ten Rods in Breadth. 


CHAP, 
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| | CHAP. XV. 1578 
Ai ACT for the Relief of Cities and Towns, from ſuch Charges as may ariſe 
Bo from Baſtard Children born within the ſame. 


Paſſed 7th February, 1788. 


V 7HEREAS Baſtards, or Children begotten and bort out of lawful | 
Matrimony, are often left to be kept and provided for at the Charge Preamble, 
of the reſpective Cities or Towns in which the ſame are ſo born, to the great 

Burden of the ſame Cities or Towns; For Remedy whereof, 


I. Beit Enacted by the People bf the State of New-York, repreſented in Senate How Juſtices are to 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That any 1 — Pla _ — 
two Juſtices of the Peace of any City, or of any County, one whereof Baſtard Children are 
reſiding in or near the Town within which ſuch Baſtard ſhall be born, upon on neoping 
Examination of the Cauſe and Circumſtance, ſhall and may, by their Diſcretion, R 
take Order for the better Relief of every ſuch City or Town, in Part or in 
all, and ſhall and may likewiſe, by like Diſcretion, take Order for the keeping 
of every ſuch Baſtard Child, by charging ſuch Mother or reputed Father 
with the Payment of Money weekly, or other Suſtentation for the Relief 
of ſuch Child, in ſuch wiſe as they ſhall think meet and convenient; and if 
after the ſame Order by them ſubſcribed under their Hands, the Mother or 
reputed Father, upon Notice thereof, ſhall not for his or her Part obſerve 
and perform the ſaid Order, that then every ſuch Party ſo making Default in 
not performing the ſaid Order, ſhall be committed to the Houſe of Correction, 
or (for Want thereof) to the common Gaol of ſuch City or County, there 
to remain without Bail or Mainpriſe, except he or ſhe ſhall put in ſufficient 
Surety to perform the ſaid Order, or elſe perſonally to appear at the next 
General Seſſions of the Peace, to be holden in and for the City or County 
where ſuch Order ſhall be taken; and alſo to abide ſuch Order as the ſaid 
Juſtices of the Peace, or the major Part of them, in their ſaid Seſſions ſhall 
take in that Behalf (if they then and there ſhall take any); and that if at the 
ſaid Seſſions the ſaid Juſtices ſhall take no other Order, then to abide and 
perform the Order before made as aforeſaid. 


II. And be it further Euacled by the Authority aforeſaid, That if any Woman when the Juſtices 
ſhall be delivered of a Baſtard Child, which ſhall be chargeable, or likely to oy cauſe the reputed 
become chargeable to any City or Town, or ſhall declare herſelf to be with Ching 2 _ 
Child, and that ſuch Child is likely to be born a Baſtard, and to be chargeable bended, 
to any City or Town, and ſhall, in either of ſuch Caſes, in an Examination 
to be taken in Writing, upon Oath, before any one or more Juſtice or 
Juſtices of the Peace of any City, or of any County wherein ſuch Town 
ſhall lie, charge any Perſon with having gotten her with Child, it ſhall and 
may be lawful to and for ſuch Juſtice or Juſtices, upon Application made to 
him or them, by the Overſeers of the Poor of ſuch City or Town, or Perſons 
acting as ſuch, or by any one of them, to iſſue out his or their Warrant or 
Warrants, for the immediate apprehending ſuch Perſon ſo charged as aforeſaid, 
and for bringing him before ſuch Juſtice or Juſtices, or before any other of 
the Juſtices of the Peace of ſuch City or County; and the Juſtice or Juſtices g,ch Father td be 
before whom ſuch Perſon ſhall be brought, is and are hereby authoriſed and committed, unleſs he 
required to commit the Perſon ſo charged as aforeſaid, to the Houſe of Cor- n 5 
rection, or common Gaol of ſuch City or County, unleſs he ſhall give Security to appear at the next 
to ndemnify ſuch City or Town, or ſhall enter into a Recognizance with Sefons. 
ſufficient Surety, with Condition to appear at the next General Seſſions of 
the Peace to be holden for ſuch City or County, and to abide or perform 
ſuch Order or Orders as ſhall be made in Purſuance of this Act. 


III. Provided 
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A. D. 1788, Money to · learn ſuch Art, Craft, Myſtery, Profeſſion, Trade or Employ- 
Jade. U. 5. XII. ment: Aud alſo, That no Apprentice or Servant ſhall be cœnpelled to ſerve 
e for any Time or Term, or to make any Satisfaction to any Maſter or Miſtreſs, 
after the Expiration of three Years next after the End of the Term for which 

ſuch Apprentice or Servant ſhall have contracted to ſerve; any Thing herein 


contained to the Contrary notwithſtanding. | | 


a aeris XIII. Provided alſo, and be it further Enacted by the Authority aforeſaid, 
Appeals allowed to That if any Perſon or Perſons ſhall think himſelf, herſelf or themſelves 
the Seſſions. aggrieved: by ſuch Determination, Order or Warrant of ſuch 'Juſtice or 
Juſtices, Mayor or Recorder, and Aldermen as aforeſaid (except an Order of 
Commitment) he, ſhe or they may appeal ro the next General Seſſions of 

the Peace, to be holden in and for the County, City or Place where ſuch 
Determination or Order ſhall be made; ſuch Perſon or Perſons giving ſix 

Days Notice of his, her or their Intention of bringing ſuch Appeal, and of 

the Cauſe and Matter thereof, to ſuch Juſtice or Juſtices of the Peace, 

Mayor, Recorder or Aldermen, and the Parties concerned, and entering 

into a Recognizance, within three Days after ſuch Notice, before ſome 

Juſtice of the Peace, or the Mayor, or Recorder, or one of the Aldermen 

for ſuch County, City or Place, with ſufficient Surety, conditioned to try 

ſuch Appeal at, and abide the Order or Judgment of, and pay ſuch Coſts as 

ſhall be awarded by the Juſtices at ſuch General Seſſions ; which ſaid Juſtices 

at their ſaid Seſſion, upon due Proof upon Oath, of ſuch Notice being given, 

and of entering into ſuch Recognizances as aforeſaid, ſhall, and are hereby 

empowered and directed to proceed in, and hear and finally determine the 

Cauſes and Matters of all fuch Appeak, and to give and award ſuch Coſts to 

any of the reſpective Parties, Appellant or Reſpondent, as they, in their 

Diſcretion, ſhall judge proper and reaſonable, not exceeding Four Pounds ; 

the ſame to be levied by Diſtreſs and Sale of the Goods and Chattels of ſuch 

| Perſon or Perſons againſt whom ſuch Determinations ſhall be made, and that 

their Judgments and Orders therein ſhall be final and cenclufive to all Parties 


concerned. 


XIV. Provided alſo; and be it further Enacted by the Authority aforeſaid, 

No Certiorari to That no Writ of Certiorari, or other Proceſs, ſhall iſſue, or be ifluable to _ 
iſſue until after final remove into the Supreme Court, any Proceedings whatſoever, had in Purſu- 
Seſfons. ance of this Act, before any Juſtice or Juſtices of the Peace, Mayor or 
Recorder, or Alderinan, or any of them, or before any Court of General 

Seſſions of the Peace, until after Determination and final Judgment therein 


had, by or in ſuch Court of General Seſſions of the Peace. 


CHAT. XIV. 


An ACT for aſcertaining the Meaſure of Land. 
Paſſed 7th February, 1788. 


[YE it Euacted by the People of the State of New-York, repreſented iu Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
Meaſure of Land an Acre of Land ſhall contain One Hundred and Sixty Square Perches or Rods ; 
aſcertained. each Perch or Rod being in Length, five Yards and one Half of one Tard; and 
each Yard three Feet; and each Foot twelve Inches; ſo that when an Acre 

of Land ſhall be ſixteen Rods in Length, it ſhall be ten Rods in Breadth. 


CHAP, 
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Ai ACT for the Relief of Cities and Towns, from ſuch Charges as may ariſe ——-y-—— 
; _ from Baſtard Children born within the ſame. 


Paſſed 7th February, 1788. 


7HEREAS Baſtards, or Children begotten and borh out of lawful | 
Matrimony, are often left to be kept and provided for at the Charge Preamble, 
of the reſpective Cities or Towns in which the ſame are fo born, to the great 
Burden of the ſame Cities or Towns; For Remedy whereof, 


I. Beit Euacted by the People bf the State of New-York, repreſented in Senate How Juſtices are to 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That any wn — 
two Juſtices of the Peace of any City, or of any County, one whereof Baſtard Children are 
reſiding in or near the Town within which ſuch Baſtard ſhall be born, upon ** keeping 
Examination of the Cauſe and Circumſtance, ſhall and may, by their Diſcretion, © en. 
take Order for the better Relief of every ſuch City or Town, in Part or in 
all, and ſhall and may likewiſe, by like Diſcretion, take Order for the keeping 
of every ſuch Baſtard Child, by charging ſuch Mother or reputed Father 
with the Payment of Money weekly, or other Suſtentation for the Relief 
of ſuch Child, in ſuch wiſe as they ſhall think meet and convenient; and if 
after the ſame Order by them ſubſcribed under their Hands, the Mother or 
reputed Father, upon Notice thereof, ſhall not for his or her Part obſerve 
and perform the ſaid Order, that then every ſuch Party ſo making Default in 
not performing the ſaid Order, ſhall be committed to the Houſe of Correction, 
or (for Want thereof) to the common Gaol of ſuch City or County, there 
to remain without Bail or Mainpriſe, except he or ſhe {hall put in ſufficient 
Surety to perform the ſaid Order, or elſe perſonally to appear at the next 
General Seſſions of the Peace, to be holden in and for the City or County 
where ſuch Order ſhall be taken; and alſo to abide ſuch Order as the ſaid 
Juſtices of the Peace, or the major Part of them, in their ſaid Seſſions ſhall 
take in that Behalf (if they then and there ſhall take any); and that if at the 
ſaid Seſſions the ſaid Juſtices ſhall take no other Order, then to abide and 
perform the Order before made as aforeſaid. 


II. And be it further Euacted by the Authority aforeſaid, That if any Woman when the Juſtices 
ſhall be delivered of a Baſtard Child, which ſhall be chargeable, or likely to mr the reputed 
become chargeable to any City or Town, or ſhall declare herſelf to be with Child 2 _— 
Child, and that ſuch Child is likely to be born a Baſtard, and to be chargeable hended, 
to any City or Town, and ſhall, in either of ſuch Caſes, in an Examination 
to be taken in Writing, upon Oath, before any one or more Juſtice or 
Juſtices of the Peace of any City, or of any County wherein ſuch Town 
ſhall lie, charge any Perſon with having gotten her with Child, it ſhall and 
may be lawful to and for ſuch Juſtice or Juſtices, upon Application made to 
him or them, by the Overſeers of the Poor of ſuch City or Town, or Perſons 
acting as ſuch, or by any one of them, to iſſue out his or their Warrant or 
Warrants, for the immediate apprehending ſuch Perſon ſo charged as aforeſaid, 
and for bringing him before ſuch Juſtice or Juſtices, or before any other of 
the Juſtices of the Peace of ſuch City or County; and the Juſtice or Juſtices guch Father td be 
before whom ſuch Perſon ſhall be brought, is and are hereby authoriſed and committed, unleſs he 
required to commit the Perſon ſo charged as aforeſaid, to the Houſe of Cor- 1 25 
rection, or common Gaol of ſuch City or County, unleſs he ſhall give Security to appear ac the next 
to Indemnify ſuch City or Town, or ſhall enter into a Recognizance with Seſſions. 
ſufficient Surety, with Condition to appear at the next General Seſſions of 
the Peace to be holden for ſuch City or County, and to abide or perform 
ſuch Order or Orders as ſhall be made in Purſuance of this Act. 


III. Provided 


* * | = * aw 


——_— 


_ 


— ad 


204 L 


” 


— 


AWS of NEW-YOR K, Eleventh Seſſion, 


nnn... 


— 2 nh. a ts 


* 


A. D. 1788. 
Inde. U. S. XII. 


— 


„ * * * 8 nns ad 


— 


HI. Provided nevertheleſs, and be it further Euacted by the Authority aforeſaid, 


That if the Woman ſo charging any Perſon as aforeſaid, ſhall happen to die, 


Tn what Caſes a Fa. Or be married before ſhe ſhall be delivered, or if ſhe ſhall miſcarry of ſuch 


ther ſhall be diſcharg- 
ed from his Recogni- 
zance, or relea . 


Child, or ſhall appear not to have been with Child at the Time of her Ex- 
amination, then, and in any of the ſaid Caſes, ſuch Perſon ſhall, at the next 
General Seſſions of the Peace to be holden for ſuch City or County, be 
diſcharged from his Recognizance, or immediately releaſed out of Cuſtody, 
by Warrant under the Hand and Seal, or Hands and Seals of any one or more 
Juſtice or Juſtices of the Peace of ſuch City, or of any one or more Juſtice 


or Juſtices of ſuch County, reſiding in or near ſuch Town. 


Mode of diſcharging 
from Confinement, 
if no Order be made. 


uſtices not to examine 

omen touching Baſ- 

tardy, until one Month 
after Delivery . 


Juſtices may cauſe 
the Eſtates of Fathers 
and Mother of Baſtard 
Children, to be ſeized 
for their Support. 


IV. Provided alſo, and be it further Enafted by the Authority aforeſaid, 
That upon' Application made by any Perſon who ſhall be committed to any 
Houſe of Correction or Gaol, by Virtue of this Act, or by any Perſon in his 
Behalf, to any one or more Juſtice or Juſtices of ſuch City, or to any one or 
more [Juſtice or Juſtices of ſuch County, reſiding in or near ſuch Town, ſuch 


Juſtice or Juſtices is and are hereby authoriſed and required to ſummon the 


Overſeer or Overſeers of the Poor of the City or Town, to appear before 
him or them at a T ime and Place to be mentioned in ſuch Summons, to ſhew 
Cauſe why ſuch Perſon ſhould not be diſcharged ; and if no Order ſhall appear 
to have been made in Purſuance of this Act, within ſix Weeks after ſuch 
Woman ſhall have been delivered, ſuch Juſfice or Juſtices ſhall and may diſ- 


charge him from his Impriſonment in ſuch Houſe of Correction or Gaol to 
which he ſhall have been committed. 


V. Provided always, and be it further Enacted by the Authority aforeſaid, 
That it ſhall not be lawful for any Juſtice or Juſtices of the Peace, to ſend for 
any Woman whatſoever, in order to her being examined concerning her 
Pregnancy, or ſuppoſed Pregnancy, until one Month after ſhe ſhall be deli- 


vered, or to compel any Woman, before ſhe ſhall be delivered, to anſwer to 
any Queſtion relating to her Pregnancy. | 


VI. Axp whereas the putative Fathers and lewd Mothers of Baſtard 
Children, often run away out of the City or Town, and ſometimes out 
of the County, and leave the ſaid Baſtard Children upon the Charge of 
the City or Town where they are born, although ſuch putative Father or 
Mother have Eſtate ſufficient to diſcharge ſuch City or Town ; Therefore, 
Be it further Enafted by the Authority aforeſaid, That it ſhall and may be 
lawful for the Overſeers of the Poor of ſuch City or Town, where any 
Baſtard Child ſhall be born, to apply to any two Juſtices of the Peace of 
the City or County where the Eſtate real or perſonal, or any Part thereof, 
of ſuch putative Father, or lewd Mother, may be, and by Warrant under 
the Hands and Seals of the ſaid two Juſtices (who are hereby authoriſed 
and required to iſſue the ſame) to ſeize and take the Goods and Chattels, 
and ro let out and receive the annual Rents and Profits of the Lands 
and Tenements of ſuch putative Father, or lewd Mother, ſo abſcondin 
as aforeſaid, for and towards the bringing up and providing for ſuch Baſtard 
Child ſo left as aforeſaid ; and fo ſoon as the ſaid Seizure ſhall be allowed of, 
and confirmed by the Juſtices in their General Seſſions of the Peace, it ſhall 
and may be lawful for the Overſeers of the Poor of the City, Town or Place, 
or any two of them, from Time to Time, and as often as the Caſe ma 
require, to ſell and diſpoſe of ſo much and ſo many of the ſaid Goods and 
Chattels, at public Vendue, to the higheſt Bidder, and to receive the ſaid 
Rents and Profits, or ſo much thereof as ſhall be ordered by the ſaid Seſſions, 
and to apply the Money ariſing thereby towards the bringing up and pro- 
viding for ſuch Baſtard Child fo left as aforeſaid. Aud further, That the ſaid 
Overſeers of the Poor ſhall be accountable to the Juſtices of the Peace, in 


their 


* 
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their ſaid General Seſſions, for all ſuch Monies as ſhall or may ariſe by every 


A. D. 1788. 


ſuch Sale or Sales, or to be received by them for the Rents and Profits f 


ſuch Lands or Tenements. 


vn. Aud be it further Euacted ly the Authority aforeſaid, That if any 


perſon or Perſons ſhall be ſued for any Matter or Thing, which he or they 
ſhall do in Execution of this Act, he or they may plead the general Iſſue, 
and give the ſpecial Matter in Evidence: And if a Verdict ſhall paſs for the 
Defendant or Defendants, or if the Plaintiff ſhall be nonſuited, or diſcontinue 
his Suit, the Defendant or Defendants ſhall recover treble Colts ; and ſhall 


have the like Remedy for the ſame, as any Defendant hath in other Caſes 
by Law. | | | 


VIII. And be it further Enafted by the Authority aforeſaid, That the Term, 
' Town, made uſe of in this Act, ſhall be deſcriptive of, equivalent to, and be 
underſtood to comprehend Borough, Townſhip, Town, Manor, Pariſh, 
Diſtrict, Precin& and Place, reſpectively. 


» — 


CHAP. XVI. 
Ari ACT againſt buying, and ſelling of Offices. 
Paſſed 7th February, 1788. 


R the avoiding of Corruption in Officers, and to the Intent that Perſons 
worthy and meet to be advanced to Places where Juſtice is to be 


adminiſtered, or any Service of Truſt executed, and no other, ſhould here- 
after be preferred to the ſame : 


I. Be it Euacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That if any 
Perſon or Perſons, at any Time hereafter, bargain or fell any Office or 
Offices, or Deputation of any Office or Offices, or any Part or Parcel of any 
of them, or receive, have or take any Money, Fee, Reward, or any 
other Profit, directly or indirectly, or take any Promiſe, Agreement, 
Covenant, Bond, or any Aſſurance to receive or have any Money, Fee or 
Reward, or other Profit, directly or indirectly, for any Office or Offices, or 
for the Deputation of any Office or Offices, or any Part of any of them, or 
to the Intent that any Perſon ſhould have, exerciſe or enjoy any Office or 
Offices, or the Deputation of any Office or Offices, or any Part of any of 
them ; then, all and every ſuch Perſon and Perſons who ſhall ſo bargain or ſell 
any fuch Office or Offices, Deputation or Deputations, or who ſhall take any 
Money, Fee, Reward or Profit, for any ſuch Office or Offices, Deputation 
or Deputations of any ſuch Office or Offices, or any Part of any of them, or 
who ſhall take any Promiſe, Agreement, Covenant, Bond or Aſſurance, for 
any Money, Fee, Reward or Profit to be given for any ſuch Office or Offices, 
Deputation or Deputations of any ſuch Office or Offices, or any Part of any 
of them, ſhall not only loſe and forfeit all his and their Right and Eſtate which 
ſuch Perſon or Perſons ſhall then have of, in or to ſuch Office or Offices, 
Deputation or Deputations, or any Part of any of them, or of, in or to 
the Gift or Nomination of ſuch Office or Offices, Deputation or Deputations, 
for the which Office or Offices, or for the Deputation or Deputations of 
which Office or Offices, or for any Part of any of them, any ſuch Perſon or 
Perſons ſhall ſo make any ſuch Bargain or Sale, or take or receive any Sum 
of Money, Fee, Reward or Profit, or any Promiſe, Agreement, Covenant, 
Bond or Aſſurance, to have or receive any Money, Fee, Reward or Profit ; 
but alſo, all and every ſuch Perſon or Perſons, who ſhall give or pay any Sum 


of Money, Reward or Fee, or ſhall make any Promiſe, Agreement, 
VOL. 31. 3 G 


Covenant, 


mk — 
* 


Perſons ſued for 


executing this AQ, 
may plead the gene- 
ral Iſſue, and give the 
ſpecial Matter in Evi- 
— & if acquitted, 
recover treble Colts, 


The Term, Town, 
comprehends Borough 


& c. 


Any Perſon ſelling 
an Office, or Deputa- 
tion of an Office, to 
loſe ſuch Office. 


And the Purchaſer 
of ſuch Office or De- 
2 diſabled te 

old ſuch Office. 
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. 4788. Covenant, Bond or Aſſurance, for any ſuch Office or Oſſices, or for the 
Deputation or Deputations of any ſuch Office or Offices, or any Part of any 
of them, ſhall immediately, by and upon the ſame Fee, Money or Reward, 
given or paid, or upon any ſuch Promiſe, Agreement, Covenant, Bond or 
Aſſurance, had br made for any Fee, Sum of Money, vr Reward, to be paid 
or given as aforeſaid, be adjudged a diſabled Perſon in the Law, to all Intents 
and Purpoſes, to have, exerciſe or enjoy the ſaid Office or Offices, Depu- 
tation or Deputations, or any Part of any of them, for the which ſuch Perſon 
or Perſons ſhall ſo give or pay any Sum of Money; Fee or Reward; or make 
any Promiſe, Agreement, Covenant, Bond, or other Aſſurance, to give or 
pay any Sum of Money, Fee or Reward, And further, That all and every 
ans ane Bargains ſuch Bargains, Sales, Promiſes, Agreements, Covenants, Bonds and Aſſu- 
f rances, as be before ſpecified, ſhall be void to and againſt him and them, by 
whom any ſuch Bargain, Sale, Promiſe, Agreement, Covenant, Bond or 

Aſſurance; ſhall be had or made; | | 


But all Judgments, IT. Provided always, and be it further Enacted by the Authority  aforeſtid, 
Atu,tc.of Offenders, That if any Perſon or Perſons do offend in any Thing contrary to the Tenor 
— be gevd and Effect of this Statute, yet notwithſtanding all Judgments given, and all 
in Law. other Act and Acts executed or done by any ſuch Perſon or Perſons ſo offend- 

ing, by Authority or Colour of the Office or Deputation, which ought to be 
forfeited or not occupied, or not enjoyed by the Perſon ſo offending as afore- 
ſaid, after the ſaid Offence ſo by ſuch Perſon committed or done, and before 
ſuch Perſon ſo offending, for the ſame Offence be removed from the 
Exerciſe, Adminiſtration and Occupation of the ſaid Office or Deputation, 
ſhall be and remain good and ſufficient in Law, to all Intents, Conſtructions 
and Purpoſes, in fuck like Manner and Form as the ſame ſhould or ought to 
have remained and been, if this Statute had not been made. | 


4 , Lo. * * * = 


.CHA P. XVII. 
An ACT for preventing and puniſhing Perjury and Subornation of Perjury, and 
for compelling the Attendance of Witneſſes. 
| Paſſed 7th February, 1788. 


I. DE Enaded by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

Perſons procuring or all and every Perſon and Perſons, who ſhall unlawfully and corruptly 
ſuborning Witneſſes procure or ſuborn any Witneſs or Witneſſes, by Letters, Rewards, Promiſes, 
to commit Perjury, Menaces, Threats, or by any other ſiniſter or unlawful Labour or Means 
whatſoever, to commit any wilful and corrupt Perjury in any Matter or Cauſe 

whatſoever now depending, or which hereafter ſhall depend in Suit and 

Variance, by any Writ, Action, Bill, Complaint, Information or Indictment, 

in any wiſe touching or concerning any Lands, Tenements or Hereditaments, 

or any Goods, Chattels, Debt, Damages or Offence, in the Court of Chan- 

cery, or in the Court of Admiralty, or in the Court of Probates, or in any 

Court of Record, or before ny Juſtice of the Peace, Mayor, Recorder or 

Alderman, or ſhall unlawfully and corruptly procure or ſuborn any Witneſs 

or Witneſſes, who ſhall be ſworn to teſtify in Perpetuam Rei Memoriam that 

then every ſuch Offender ſhall, for his or her ſaid Offence, being thereof 

lawfully convicted or attainted, loſe and forfeit the Sum of One Hundred 

Pounds: And if any ſuch Offender, being ſo convicted or attainted as aforeſaid, 

ſhall not have any Goods or Chattels, Lands or Tenements to the Value of 

Forfeit 1ool. One Hundred Pounds, that then every ſuch Perſon ſo being convicted or 

Or be impriſoned fix attainted of any of the Offences aforeſaid, ſhall, for his ſaid Offence, ſuffer 
2 & tand upon Impriſonment for the Space of Six Months, without Bail or Mainpriſe, and 
— my dor ee ſhall ſtand upon the Pillory the Space of one whole Hour, in ſome Town or 
| public 
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public Place in the County or City where the Offence was committed. And 2 * I > 
further, That no Perſon being ſo convicted or attainted, ſhall thenceforth be 
received as a Witneſs, to depoſe or be ſworn in any Matter or Cauſe whatſo- And not be received 
ever; until the Judgment given againſt him or her ſhall be reverſed, by or ſworn as a Witneſs, 
Attaint or otherwiſe. | | 


II. Aud be it further Euacted by the Authority aforeſaid, That if any Perſon, Perſons convicted of 
either by the Subornation, unlawful Procurement, ſiniſter Perſuaſion or Pejury, 
Means of any other, or by his or her own Act, Conſent or Agreement, 
wilfully and corruptly commit any Manner of wilful Perjury by his or her 
Depoſition, in any of the Courts aforeſaid, or before any Perſon or Perſons 
having competent Authority to take the ſame, and adminiſter ſuch Oath, or 
on being examined in Perpetuam Rei Memoriam, then he or ſhe ſo offending, 
and being thereof duly convicted or attainted, ſhall, for his or her ſaid Offence, _ IN" 
loſe and forfeit One Hundred Pounds, and be impriſoned Siæ Months, without 1 L e 
Bail or Mainpriſe: And ſuch Perſon ſo offending, from thenceforth ſhall not Months, 
be received as a Witneſs, to depoſe or be ſworn in any Matter or Cauſe 
whatſoever, until the Judgment given againſt him or her, ſhall be reverſed by 
Attaint or otherwiſe. And further, If any ſuch Offender being ſo convicted or And for Want of 
attainted as aforeſaid, ſhall not have any Goods or Chattels, Lands or Tene- 8 to be ſet 
ments, to the Value of One Hundred Pounds, that then every ſuch Offender ſo 38 
being convicted or attainted, ſhall be ſet on the Pillory for the Space of one 
Hour, in ſome Town or public Place in the ſame County or City where the 
ſaid Offence ſhall be committed. 


III. Aud be it further Enacted by the Authority aforeſaid, That one Moiety Forfeiture how to 
of the ſaid Forfeiture, ſhall be to the Uſe of the People of this State, and be applied. 
the other Moiety to ſuch Perſon or Perſons as ſhall be grieved, hindered or 
moleſted by Reaſon of any the Offence or Offences aforeſaid, who will ſue 
for the ſame, by Action of Debt, Bill, Plaint or Information, in any Court 
of Record. 


IV. And be it further Enafted by the Authority aforeſaid, That in every what tant be ws. 
Information or Indictment to be proſecuted againſt any Perſon for wilful and cient in Informations 
corrupt Perjury, either at the Common Law, or upon this Act, it ſhall be — * 
ſufficient to ſet forth the Subſtance of the Offence charged upon the Defen- 5 
dant, and by what Court, or before whom the Oath was taken (avering ſuch 
Court, or Perſon or Perſons, to have a competent Authority to adminiſter the 
ſame) together withthe proper Averment or Averments to falſify the Matter 
or Matters wherein the Perjury or Perjuries is or are aſſigned, without ſetting 
forth the Bill, Anſwer, Information, Indictment, Declaration, or any Part 
of any Record or Proceedings, either in Law or Equity, other than as afore- 
ſaid, and without ſetting forth the Commiſſion or Authority of the Court, or 
Perſon or Perſons before whom the Perjury was committed; any Law, 

Uſage or Cuſtom to the Contrary notwithſtanding. 


V. And be it further Enacted by the Authority aforeſaid, That in every or for Subornation 
Information or Indictment for Subornation of Perjury, or for corrupt bar- of Perjury. 
gaining, or contracting with others to commit wilful and corrupt Perjury, 
either at the Common Law, or upon this Act, it ſhall be ſufficient to ſer 


forth the Subſtance of the Offence charged upon the Defendant, without 
ſetting forth the Bill, Anſwer, Information, Indictment, Declaration, or 
any Part of any Record or Proceedings, either in Law or Equity, and 
without ſetting forth the Commiſſion or Authority of the Court, or Perſon 
or Perſons before whom the Perjury was committed, or was agreed or pro- 


miſed to be committed ; any Law, Uſage or Cuſtom to the Contrary 
notwithſtanding. 


VI. And 


— — 
—— 
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13D; 1988 VI. Aud be it further Enatted by the Authority aforeſaid,” That it ſhall and 
ne te way be lawful to and for any of the juſtices of the Supreme Court, either 
Courts way direa at the Supreme Court, or any of the Circuit Courts, or Juſtices: aſſigned to 
Witneſſes to be proſe- hear and determine, or Juſtices of Gaol Delivery, and they are hereby 
cuted for Perjury, authoriſed, ſetting the Court, or within Twenty-four Hours after, to direct 
any Perſon examined as a Witneſs upon any Trial before him or them, to be 
proſecuted for the ſaid Offence of Perjury, in Cafe there ſhall appear to 

him or them a reaſonable Cauſe for ſuch Proſecution, and that it ſhall appear 

And to aſſign Counſel to him or them proper fo to do; and to aſſign the Party injured, or other 
to the Proſecutor. 0 Perſon undertaking ſuch Proſecution, Counſel, who ſhall” and are hereby 
required to do their Duty without any Fee, Gratuity or Reward for the fame; 

Proſecution to be and every ſuch Profecution ſo directed as aforefaid, ſhall be carried on without 
carried on without payment of any Fees in Court, or to any Officer of the Court, who might 


Cle of the Court Otherwiſe claim or demand the ſame ; and the Clerk, or other proper Officer 


to give the Proſecutor ho ſhall be attending when ſuch Proſecution is directed, ſhall, and is hereby 
TORE required, without any Fee or Reward, to give the Party injured, or other 
Perſon undertaking fach Proſecution, a Certificate of the fame being directed, 
together with the Names of the Counſel aſſigned him by the Court; which 
Certificate ſhall, in all Caſes, be deemed ſufficient Proof of ſuch Proſecution 
having been directed as aforeſaid : But that no ſuch Direction or Certificate 
ſhall be given in Evidence upon any Trial to be had againſt any Perſon, upon 
a Proſecution fo directed as aforeſaid. | 


A Witneſs being ub. VII. Aud be it further Euacted by the Authority aforeſaid, That if any Perſon 
pœnaed, not appear- upon whom any Proceſs out of any of the Courts of Record within this 
nn State, ſhall be ſerved to teſtify or depoſe concerning any Cauſe or Matter 
grieved. depending in any of the ſame Courts, and having tendered to him or her, 
according to his or her Degree or Calling, ſuch reaſonable Sums of Money 
for his or her Coſts and Charges, as, having Regard to the Diſtance of the 
Place, is neceſſary to be allowed in that Behalf, do not appear according to 
the Tenor of the ſaid Proceſs, not having a lawful and reaſonable Let or 
See 12th $f. Ch. 28. Impediment to the Contrary ; then the Perſon making Default, ſhall loſe and 
* forfeit, for every ſuch Offence, the Sum of Twenty Pounds, and ſhall yield 
further Recompence to the Party grieved, according to the Loſs and Hin- 
drance which the Party who procured the faid Proceſs ſhall ſuſtain, by Reaſon 
of the Non-Appearance of ſuch Witneſs ; the ſaid ſeveral Sums to be reco- 
vered by the Party ſo grieved, againſt the Offender, by Action of Debt, Bill, 
Plaint or Information, in any Court of Record, with Coſts of Suit. 


— 


CHAP. XVIII. 


Au ACT for preventing and puniſhing Champerty and Maintenance. 
Paſſed 7th February, 1788. 


I. DE i: Enatted by the People of the State of New-York, repreſented in Senate 
1 455 ror per and Aſſembly, and it is 1205 Enacted hy the Authority of ou fame, That 
8 1 no Officer, or any other Perſon, ſhall take upon him any Buſineſs that is or 
8 may be in Suit in any Court, for to have Part of the Thing in Plea or Demand; 
Such Agreements and no Perſon upon any ſuch Covenant or Agreement, ſhall give up his Right 
void. to another; and if any do, ſuch Conveyance, Covenant and Agreement 
Maintainers of Suits Hall be void. Aud further, That all and every Perſon and Perſons who ſhall 

to be puniſhed by Fine maintain any Plena, Suit or Matter depending, or hereafter to be depending 
and Impriſonment. in any Court, for Lands, Tenements or other Things, for to have Part or 
Profit thereof, ſhall be puniſhed by Fine or Impriſonment. But this Act 
ſhall not prohibit any Perſon to have Counſel of Pleaders, or Men learned 

in the Law, for his Fee, or of his Parents and next Friends. 


I . Aud 
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II. And be it further Enafted by. the Authority aforeſaid; That neither the 1 1 you 
Chancellor, the Juſtices of the Supreme Court, the Preſident of the Senate 
Seriators, Officers of the Court of Chancery, Clerks, or other Officers, judicial Officers; judicial of 
or miniſterial, or any or either of them, ſhall take or receive any Land or * — M 
Tenements in Fee, by Gift or by Purchaſe, or to Farm, or by Champerty, 75 Your = * 
or otherwiſe, ſo long as the Thing is in Plea in any Court, nor ſhall take any any Reward, ſubje& 
Reward thereof; and he who doth the Contrary, either by himſelf or by =o 4 
any other, or makes any Bargain concerning the ſame, ſhall be puniſhed by 


Fine or Impriſonment, as well he that purchaſeth, as he that doth ſell. 


III. And it is hereby Declared by the Authority aforeſaid, That all ſuch as 
confederate or bind themſelves by Oath, Covenant, Agreement or other Who are to be called 
Alliance, that every of them ſhall aid and bear the other, falſely and malici- Crater, 
ouſly to indict or cauſe to be indifted, any Perſon or Perſons, or falſely to 
move or maintain any Plea or Suit, and ſuch as maliciouſly cauſe Children 
within Age to appeal Men of Felony, whereby they are impriſoned and 
grieved, as ſuch as retain Men in the Country with Liveries or Fees, for to 
maintain their malicious Enterprizes, as well the Takers as the Givers, are 
properly to be called Conſpirators. And ſuch as move Pleas and Suits, or 
cauſe them to be moved, either by their own Procurement or by others, and 
ſue them at their own proper Coſts, for to have part of the Land or Thing 


in Variance, Controverſy or Demand, or Part of the Gains, are properly 
to be called Champer tors. 


And who Champer- 


tors. 


IV. Aud be it further Euacted by the Authoiity aforeſaid, That whoſoever puintiff may have 
will complain of Conſpirators, Inventors and Maintainers of falſe Quarrels, a Writ againſf Con- 
and the Partakers thereof, may cauſe them to be attached, that they be 2 2 7 
before the People of the State of New-York, to anſwer unto the Plaintiffs, falſe Quarrels. 

by a Writ out of the Chancery, in Form following : 


HE People of the State of New-York, To the Sheriff, GREETING: We 

command you, That if A. of G. ſhall make you ſecure of proſecuting his 
Complaint, then put by ut es 55 Pledges C. of D. * he e us, — 6 
third Tueſday of January next, whereſoever we ſhall then be, to anſwer the 
aforeſaid A. of a Plea of Conſpiracy and Treſpaſs, according to our Ordinance 
thereof” lately provided, as the ſame A. can reaſonably ſhew that he ought to anſwer 
unto him thereof ; and have you there the Names of the Pledges, and this Writ. 


Anp further, That if any Perſon ſhall proſecute by Bill without Writ, Or may proſecute 
the Court ſhall do Right to the Plaintiff without Delay. by Bill, 


V. And be it further Enatted by the Authority aforeſaid, That no Perſon 


whoſoever, great or ſmall, either by himſelf or by any other, by ſending 2 malntalning 


Letters or otherwiſe, ſhall take upon him to maintain Quarrels, other on, to be puniſhed 


8 — — ; : 3 
than his own, nor Parties in the Country or elſewhere, to the Let and 3 r 
Diſturbance of Law, upon Pain of being puniſhed by Fine or Impriſonment, Office. 


and to loſe his Office, if he be an Officer. 


VI. Aud be it further Enadted by the Authority aforeſaid, That every Citizen 


of this State, who ſhall maliciouſly be indicted or appealed of or for any in r Mere 


dicted, or appealed 
Treaſon, Felony or Treſpaſs, by any Indictment or Appeal before the out of the County 


Juſtices of the Supreme Court, or before Juſtices aſſigned to hear and deter- m_ i 
mine, or before Juſtices of the Peace, or before any other having Power to treble Damages. 
take ſuch Indictments or Appeals, and who ſhall be then dwelling in any 

other County than where ſuch Indictment or Appeal ſhall be taken, and who 

ſhallafterwards be duly acquitted thereof by Verdict, ſhall, after ſuch Acquittal, 

have a Writ and Action upon his Caſe, againſt every Procurer of ſuch Indict- 

ment or Appeal, and like Proceſs ſhall be upon and in the ſame Writ, as in a 


Vor. II. 3 H Writ 
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Appeals, to be 
niſhed by Fine an 
Impriſonment, 


And Appellor to pay 
Damages to the Party 


VV” 


11 


a Writ of Treſpaſs done with Force and Arms; and if ſuch: Procurer be 


convicted in this Behalf, the Plaintiff ſhall recover his treble Damages. 


VII. And be it further Enatted by the Authority aforeſaid, That if any Perſon 


Procurors of falſe or Perſons, through Malice, intending to grieve another, do procure falſe 


appealed; 


* 


Who ſhall be puniſhed 
in like Manner, 


And if unable, In- 
iry to be made of 
bettors, 


All Gifts and Con- 


a 


veyances made for 


Maintenance, to be 


void. 


perſons buying or 


ſelling pretended 


Rights or Titles to 
Lands, to forfeit the 


Value of the Lands: 


But lawful Poſſeſſors 
may buy the pretend- 


ed Right of others. 


Appeals to be made of Murder or other Felony, when the Party appealed 
doth acquit himſelf in any Court having Cognizance thereof, in due Manner, 
either at the Suit of the Appellor, or at the Suit of the People of this State, 
the Juſtices before whom the Appeal ſhalt be heard and determined, ſhall 
puniſh the Appellor by Fine or Impriſonment ; and the Appellor ſhall alſo 
reſtore to the Party appealed; his or her Damages, according to the Diſcre- 
tion of the Juſtices, having Reſpect to the Impriſonment or Arreſtment that 
the Party appealed hath ſuſtained, by Reaſon of ſuch Appeal, and to the 
Infamy he or ſhe hath incurred by the Impriſonment or otherwiſe. And if 
ſuch Appellor be not able to recompence the Damages, it ſhall be inquired by 
whoſe Abetment or Malice the Appeal was commenced, if the Party appealed 
deſire it; and if it be found by the ſame Inqueſt, that any Perſon is Abettor, 
through Malice, he ſhall be diſtrained by a judicial Writ, at the Suit of the 
Party appealed, to come before the Juſtices, and if he be lawfully convicted 
of ſuch malicious Abetment, he ſhall be puniſhed by Fine or Impriſonment, 
and Reſtitution of the Damages, as above is ſaid of the Appellor. 


VIII. AxD whereas many Perſons having Right and true Title, as well to 
Lands, Tenements and Rents, as to recover in perſonal Actions, be wrong- 
fully prevented or delayed of their Right and Action, by Means that the 
Occupiers or Defendants, in order to be maintained and ſuſtained in their 
Wrong, do make Gifts and Conveyances of their Lands and Tenements, 
which be in Debate, and of their Goods and Chattels, to others ; Therefore, 
Be it further Enacted by the Authority aforeſaid, That all ſuch Gifts and Con- 
veyances ſo made or to be made, by Fraud or for Maintenance, ſhall be void, 
and holden for none. 


IX. And be it further Enadted by the Authority aforeſaid, That no Perſon or 
Perſons ſhall from henceforth bargain, buy, ſell or convey, or by any Ways 
or Means obtain, get or procure any pretended Rights or Titles, or make 
or take any Promiſe, Grant or Covenant, to have any Right or Title of any 
Perſon or Perſons, in or to any Manors, Lands, Tenements or Heredi- 
taments, unleſs ſuch Perſon or Perſons who ſhall ſo bargain, ſell, grant or 
convey, or covenant, or promiſe the ſame, or their Anceſtors, or thoſe by 
whom he, ſhe or they claim the ſame, have been in the Poſſeſſion of the 
ſame, or of the Reverſion or Remainder thereof, or taken the Rents or 
Profits thereof, by the Space of one whole Year next before the ſaid Bargain, 
Sale, Grant, Conveyance, Covenant or Promiſe made, upon Pain that he 
or ſhe who ſhall make any ſuch Bargain, Sale, Grant, Conveyance, Cove- 
nant or Promiſe, ſhall forfeit the whole Value of the Lands, Fenements or 
Hereditaments, ſo bargained, fold, granted, conveyed, covenanted or pro- 
miſed, contrary to the Form of this Act; and the Buyer or Taker thereof, 


knowing the ſame, ſhall alſo forfeit the Value of the ſaid Lands, Tenements 


or Hereditaments, ſo by him bought or taken as aforeſaid ; the one Half of 
the ſaid Forfeitures to be to the Uſe of the People of this State, and the other 
Half to the Party that will ſue for the ſame, in any Court of Record, by Action 
of Debt, Bill, Plaint or Information. Provided always, That it ſhall be law- 
ful for any Perſon or Perſons, being in lawful Poſſeſſion, by taking of the 
yearly Farm Rents, or Profits of or for any Manors, Lands, Tenements or 
Hereditaments, to buy, obtain, get or have, by any reaſonable Ways or 
Means, the pretended Right or Title of any other Perſon or Perſons, to, of, 
or in ſuch Manors, Lands, Tenements or Hereditaments, whereof he or 
they ſhall be ſo in lawful Poſſeſſion. * 
> Ii 
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X. And be it further Euacted by the Authority aforeſaid, That no Perſon or 
Perſons do hereafter unlawfully maintain, or cauſe or procure any unlawful 
Maintenance, in any Matter or Cauſe whatſoever now depending, or which 
hereafter ſhall depend in Suit and Variance, by any Writ, Action, Bill, 
Complaint, Information or Indictment, in any wiſe touching or concerning 
any Lands, Tenements or Hereditaments, or any Goods, Chattels, Debrs, 
Damages or Offences, in any Court in this State, or before any Perſon or 
Perſons, who have, or hereafter ſhall have Authority, by Commiſſion, 
Patent, Writ or otherwiſe, to examine, hear or determine any Matter or 

Witneſſes concerning the ſame; and that no Perſon or Perſons do hereafter 
_ unlawfully retain, for Maintenance of any Suit or Plea, any Perſon or Perſons, 
or embrace any Freeholders or Jurors, by Letters, Rewards, Promiſes, or 
any other ſiniſter Labour or Means, to maintain any Matter or Cauſe, or to 
the Hindrance or Diſturbance of Juſtice, or to the Procurement or Occaſion 
of any falſe Verdict, in any of the Courts aforeſaid, upon Pain to forfeit, for 
every ſuch Offence, One Hundred Pounds ; the one Moiety thereof to the Uſe 
of the People of this State, and the other Moiety thereof to him who will 


ſue for the ſame, by Action of Debt, Bill, Plaint or Information, in any 
Court of Record. 


CHAP. XIX. 


An A C T for the Prevention and Puniſhment of Extortion. 
Paſſed 7th February, 1788. 


E it Enacted by the People of the State of New-York, repreſented in Senate 


and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 


no Judge, Juſtice, Sheriff, or other Officer whatſoever, miniſterial or judicial, 
ſhall receive or take any Fee or Reward to do his Office, but ſuch as is or 
ſhall be allowed by the Laws of this State; and if any doth, he ſhall reſtore 
to the Party grieved, double Damages. And further, That if any Judge, 
Juſtice, Sheriff, or other Officer aforeſaid, hath received or taken, or ſhall 
receive or take, by Colour of his Office, any Fee or Reward whatſoever, 
not allowed by the Laws of this State, for doing his Office, and be thereof 
convicted, either at the Suit of the Party grieved, in any Court of Record, 
or at the Suit of the People of this State, in the Supreme Court, or before 
Juſtices of Gaol Delivery, or before Juſtices aſſigned to hear and determine, 
or in any Court of General Seſſions of the Peace, he ſhall be puniſhed by 


Fine or Impriſonment, or both, according to the Diſcretion of the Court 
in which ſuch Conviction ſhall be had. 


"_ 4. 0 


CHAE.XX..- 


An ACT for preventing and puniſhing Forgery and Counterfeiting. 
Paſſed 7th February, 1788. 


I. DE u Enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, "That 
if any Perſon ſhall falſely make, alter, forge or counterfeit, or cauſe or 
procure to be falſely made, altered, forged or counterfeited, or willingly 
act or aſſiſt in the falſe making, altering, forging or counterfeiting any 
Record, Charter, Deed, or Writing ſealed, Will, Teſtament, Bond, Writing- 
Obligatory, Bill of Exchange, Promiſſory Note for Payment of Money, 
Indorſement or Aſſignment of any Bill of Exchange, or Promiſſory Note 
for Payment of Money, or any Acquittance or Receipt, either for Money 
or Goods, or any Acceptance of any Bill of Exchange, or the Number, 
or principal Sum of any accountable Receipt for any Note, Bill or other 


Security, 


A. D. 1788. 
Inde. U. S. XII. | 


Co — 


* 


Perſons unlawfully 
maintaining, or pro- 
curing unlawful Main- 
tenance in any Mat- 
ter or Cauſe, 


Or retaining others 
for Maintenance, or 
embracing any Jurors, 


To forfeit 1001: 


Any Officer, mini- 
ſterial or judicial, tak- 
ing unlawful Fees, to 
pay double Damages 
to the Party grieved; 


Or by Colour of his 
Office, taking any Fee 
or Reward not allowed 
by Law, to be punich- 
ed by Fine or Impri- 
ſonment, or both. 


Perſons forging, al- 
tering or counterfeit- 
ing, or cauſing to be 
forged, altered or 
counterfeited,any Re- 
cord, Charter, Deed, 
&c. or acting or aſſiſt- 
ing therein, 
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13D. 1788. Security for Payment of Money, or any Warrant or Order for Payment 

te et # of Money, or Delivery of Goods, with Intention to defraud any Perſon, or 
EE Body Politic or Corporate whatſoever, or ſhall utter 6r publiſh as true, any 
© Of utteriag or pub. falſe, altered, forged or counterfeited Record, Charter, Deed, or Writing 
liſhing, as true, any ſealed, Will, Teſtament, Bond, Writing-Obligatory, Bill of Exchange, 
— — Promiſſory Note for Payment of Money, Indorſement or Aſſignment of any 
. Bill of Exchange, or Promiſſory Note for Payment of Money, Acquittance 
or Receipt, either for Money or Goods, or any Acceptance of any Bill of 

Exchange, or the Number, or principal Sum of any accountable Receipt, for 

any Note, Bill or other Security for the Payment of Money, or any Warrant 

or Order for the Payment of Money, or Delivery of Goods, with Intention 

to defraud any Perſon, or Body Politic or Corporate whatſoever, knowing 

fo be deemed guilty the ſame to be falſe, altered, forged or counterfeited ; then every ſuch 
of Felony, and tofuffer Perſon being thereof convicted, according to the due Courſe of Law, ſhall 


Death. be deemed guilty of Felony, and ſhall ſuffer Death as a Felon. 


| II. And be it further Enacted by the Authority aforeſaid, That if any Perſon 

Perſons po raya ſhall counterfeit, or cauſe or procure to be counterfeited, or act or aſſiſt in 

— 5 8 — counterfeiting, any Certificate or other public Security iſſued, or to be iſſued 

ing in counterfeiting by the Authority of the United States in Congreſs aſſembled, or by the 

wp Sredi. » Authority of the Legiſlature of this State, for Payment of Money, or 

acknowledging the Receipt of Money or Goods, or any Bill of Credit 

emitted or iſſued, or hereafter to be emitted or iſſued by or under the Autho- 

rity of the United States in Congreſs afſembled, or by or under the Authority 

of the Legiſlature of this State, or by or under the Authority of the Legiſla- 

ture of any other of the United States of America; or ſhall alter any Certificate 

Oraltering the ſame; iſſued or to be iſſued as aforeſaid, or any Bill of Credit emitted or iſſued, or 

to be emitted or iſſued as aforeſaid, ſo that the ſame ſhall appear to be of 

greater Value than the ſame was or ſhall be iſſued or emitted for, or intended 

to paſs for by the Law, Reſolution or Act, in Purſuance of which the ſame 

Or uttering, paffing was or ſhall be iſſued or emitted; or ſhall utter, paſs or give in Payment, 
or giving in Payment, 3 ; 

any ſuch counterfeited Or offer to paſs or give in Payment, or procure to be uttered, paſſed or given 

8 A 88 in Payment, any ſuch counterfeited or altered Certificate, or Bill of Credit, 

ed guilty of Felony, knowing the ſame to be counterfeited or altered, then every ſuch Perſon, 

and ſuffer Death, being thereof convicted, GC the due Courſe of Law, ſhall be deemed 


guilty of Felony, and ſhall ſuffer Death as a Felon. 


III. AN p whereas it frequently happens, that the Perſons who fo alter 

Certificates and Bills of Credit, with Reſpect to their Denomination, do at 

the ſame Time alter the ſame as to the numbering or indenting thereof, and 

allo in other Reſpects, in ſo much that it is in ſome Caſes extremely difficult, 

and in others impoſlible to diſcover, from the Checks or other Memorandums 

remaining in the public Offices, the Sum for which the Certificate or Bill of 

Credit ſo altered, originally iſſued; Therefore, Be it further Enacted by the 

Certificates or Bills Authority aforeſaid, That in all Caſes where any ſuch Certificate or Bill of 
altered, to be preſum- Credit ſhall be charged to have been altered, and they ſhall appear to have 
* 9 been altered, the ſame ſhall be preſumed to have been altered from a leſs 
lue until provedother- to a greater Value, Sum or Denomination, and the Burthen of proving that 
_ by the Defen- the Certificate or Bill of Credit charged to have been altered, was not altered 


from a leſs to a greater Sum, ſhall lie on the Defendant charged with 
altering the ſame. 


Petſons counterfeit» IV. And be it further Enacted by the Authority aforeſaid, That if any Perſon 


ing, or cauſing to be #1] counterfeit, or cauſe or procure to be counterfeited, or act or aſſiſt in 
counterfeited, any 


Gold or Silver Coins, counterfeiting, any of the Species of Gold or Silver Coins, now current or 

2 n hereafter to be current in this State, or ſhall paſs or give in Payment, or 
ame, to þ þ : | | 

ſuffer Death, offer to paſs or give in Payment, any ſuch Counterfeit, knowing the ſame to 
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be counterfeit ; then every ſuch Perſon, being thereof convicted, accordin 
to the due Courſe of Law, ſhall be deemed guilty of Felony, and ſhall ſuffer 
Death as a Felon. | 


V. And be it further Enacted by the Authority aforeſaid, That all other Acts 
and Clauſes of Acts heretofore made, concerning Forgery and Counterfeiting, 
or the Puniſhment thereof, ſhall be, and hereby are repealed, except as to 
Offences heretofore committed. 


8 hd 


CRAP. XXI. 
An ACT making it Felony in ſuch who ſhall levy any Fine, ſuffer any Recovery, 


or acknowledge any Deed, Recognizance, Bail or Judgment in the Name of 


another, not being privy and conſenting thereto. 
Paſſed 7th February, 1788. 


I. DE i Enated by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, "That 
all and every Perſon and Perſons, who fhall acknowledge or procure to be 
acknowledged, any Fine or Fines, Recovery or Recoveries, Deed or Deeds, 
Recognizance or Recognizances, Bail or Bails, Judgment or Judgments, in the 
Name or Names of any other Perſon or Perſons not privy or conſenting to the 
ſame, and all and every Perſon and Perſons who ſhall, before any Perſon or 
Perſons authoriſed to take Bail or Bails, repreſent or perſonate any other 
Perſon or Perſons, whereby the Perſon or Perſons ſo repreſented or perſo- 
nated, may be liable to the Payment of any Sum or Sums of Money, for Debt 
or Damages, to be recovered in the ſame Suit or Action wherein the Perſon 
or Perſons are repreſented or perſonated, as if he or they had really acknow- 
ledged and entered into the ſame Bail or Bails, being lawfully convicted or 
attainted thereof, ſhall be adjudged guilty of Felony. 


II. Provided always, and be it further Enafted by the Authority aforeſaid, 
That this Act ſhall not extend to any Judgment or Judgments acknowledged 
by any Attorney or Attornies of Record, for any other Perſon or Perſons, 
againſt whom any ſuch Judgment or Judgments ſhall be had or given. 


. 


An ACT to prevent ſtealing and avoiding Records. 
| Paſſed 7th February, 1788. 


I. DE i Euacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
if any Record or Parcel of the ſame, Writ, Return, Panel, Proceſs, or 
other Proceeding in the Court of Chancery, Supreme Court, Exchequer, 
or in any other Court of Record, or in the Office of the Secretary of this 
State, or in the Office of the Clerk of any City or County in this State, 
hath been or hereafter ſhall be ſtolen, or willingly taken away, withdrawn 
or avoided, by any Clerk, or by any other Perſon, by Reaſon whereof any 
Judgment ſhall be reverſed, then every ſuch Stealer, Taker-away, With- 
drawer or Avoider, their Procurers, Counſellors and Abettors, being con- 


victed or attainted thereof, according to the due. Courſe of Law, ſhall be 
adjudged guilty of Felony. 


II. Provided always, and be it further Enacted by the Authority aforeſaid, 
That this Act ſhall not extend to any Amendment or Entry made or to be 
made by any Rule, Order, Judgment or Decree of any Court. 


Vol. II. 31 CHA P. 
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A. D. 1788. C HAP. XXIII. 
Inde. U. S. XII. 


— An ACT aecclaring it to be Felony in Servants to embezzle their Maſter*s Goods, 
Paſſed 7th February, 1788. 


an B. it Enacted by the People of the State of New-York, repreſented in Senate 
by eaters Fw go and Aſſembly, and it is hereby Enacted by the Anthority of the ſame, That if 
with Money, Goods, any Servant to whom any Money, Goods or Chattels heretofore have been, 
= _ going aui or hereafter ſhall be, by his or her Maſter or Miſtreſs, delivered to be ſafely 
Intent to ſteal them, kept, hath withdrawn himſelf or herſelf, from his or her ſaid. Maſter or 
Miſtreſs, and gone away, or hereafter ſhall withdraw himſelf or herſelf from 
his or her ſaid Maſter or Miſtreſs, and go away with the ſaid Money, Goods 
or Chattels, or any Part thereof, to lernt to ſteal the ſame, and defraud 
his or her ſaid Maſter or Miſtreſs thereof, contrary to the Truſt and Confi- 
dence in him or her repoſed, by his or her ſaid Maſter or Miſtreſs; or being 
in the Service of his or her ſaid Maſter or Miſtreſs, without Aſſent or 
Or embezzling them Commandment of his or her ſaid Maſter or Miſtreſs, hath embezzled, or ſhall 
embezzle the ſame Money, Goods or Chattels, or any Part thereof, or 
otherwiſe hath converted, or ſhall convert the ſame to his or her own Uſe, 
| with like Purpoſe to ſteal the ſame, then, and in every ſuch Caſe, if the 
To the Value of ſaid Money, Goods or Chattels, that any ſuch Servant hath gone away with, 
3 * or ſhall go away with, or which ſuch Servant hath embezzled or ſhall 
lony. embezzle, with Purpoſe to ſteal the ſame as aforeſaid, be of the Value of 
Twenty Shillings, or above; the ſame falſe, fraudulent and untrue Act or 
Not to extend to Demeanor, ſhall be adjudged Felony. But this Act ſhall not extend to any 
Apprentices, or Per- Apprentice, nor to any Perſon within the Age of eighteen Years, going 
_—_ _—_ 18 Years away with the Goods or Chattels of his or her Maſter or Miſtreſs, or other- 
5 wiſe converting the ſame to his or her own Uſe, during the Time of his or 
her Apprenticeſhip, or being within the Age of eighteen Years ; and every 
Apprentice, and every other Perſon under the Age of eighteen Years, doing 
or offending contrary to this Act, ſhall ſtand, and be in like Caſe as if this 

Act had not been made. 


| 


92 


— 


C:H A . 
An A CT to reſtrain all Perſons from marrying, until their former Wives and 
former Husbands be dead. 
Paſſed 7th February, 1788. 


E it Enacted by the People of the State of New-York, repreſented in Senate 

Perſons marrying and Aſſembly, and it is hereby Enafted by the Authority of the ſame, That 
others, during the if any Perſon or Perſons being married, or who hereafter ſhall marry, do at 
Ren Wives, any Time marry any Perſon or Perſons, the former Huſband or Wife being 
guilty of Felony. alive, then every ſuch Offence ſhall be Felony ; and the Parry and Parties ſo 
offending, ſhall receive ſuch and the like Proceedings, Trial, Judgment and 
Execution, in the County where ſuch Perſon or Perſons ſhall be apprehended, 
as if the Offence had been committed in the ſame County where ſuch Perſon 
or Perſons ſhall be taken or apprehended ; but neither this Act, nor any Thing 
To what Caſes this therein contained, ſhall extend to any Perſon or Perſons whoſe Huſband or 
A&t does not extend. Wife ſhall be continually remaining without the United States of America, 
by the Space of five Years together, or whoſe Huſband or Wife ſhall have 

abſented him or herſelf the one from the other by the Space of five Years 

together, the one of them not knowing the other to be living within that 

Time; nor to any Perſon or Perſons who are, or ſhall be, at the Time of 

ſuch Marriage, divorced by the Sentence or Decree of any Court having 

Cognizance thereof ; nor to any Perſon or Perſons where the former Marriage 

hath been or ſhall be, by the Sentence or Decree of any ſuch Court, declared 

to be void and of no Effet; nor to any Perſon or Perſons for or by Reaſon 

of any former Marriage had or made, or to be had or made within the Age 

of Conſent. | 


Where Offenders ſhall 
be tried, 
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CHAP. XXV. 2 — 5 yo 
An A CT to prevent malicious Maiming and Wounding. —— 


Paſſed 7th February, 1788. 


E it Enacted by the People of the State of New-York, repreſented in Senate 3 

32 . . any Perſon cut 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That if out the Tongue, put 

any Perſon or Perſons ſhall, on Purpoſe, and of Malice aforethought, cut out the Eyes, or by 

out the Tongue, or put out the Eyes of any other Perſon ; or if any Perſon 2 

or Perſons ſhall, on Purpoſe, and of Malice aforethought, and by lying in put out an Eye, ſlit 

Wait, unlawfully cut out or diſable the Tongue, put out an Eye, flit the dr Note, &c. of any 

Noſe or Lip, or cut off the Noſe or Lip, or cut off or diſable any Limb or tention to kill, maim 

Member of any other Perſon, with Intention, in ſo doing, to murder or kill, 8 3 

or to maim, or disfigure, in any the Manners aforeſaid, ſuch other Perſon ; Pelony, and puniſhed 

every ſuch Offence ſhall be deemed and adjudged Felony ; and every Perſon with Death. 

or Perſons ſo offending, and every Perſon and Perſons who ſhall aid, aber, 
aſſiſt, counſel, hire or command, any Perſon or Perſons to commit any of the 
ſaid Offences, being thereof convicted or attainted, ſhall be, and hereby are 


declared to be Felons, and ſhall ſuffer Death for che ſame. 


— „ * 1 


HAF. XXI. 


An ACT concerning Priſoners breaking Priſon, 8 
Paſſed 7th February, 1788. 


E it Enacted by the People of the State of New-York, repreſented in Senate 
B and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That no Songs. Wiyoagoey 
Perſon from henceforth, who, being impriſoned, ſhall break Priſon, ſhall foner was detained tor 
have Judgment of Life or Member, for breaking of Priſon only, except Felony. 
the Cauſe for which ſuch Priſoner was taken and impriſoned, did require 


ſuch Judgment, if he had been convicted thereupon, according to the Law 
and Cuſtom of this State. 


CHAP. XAXVIL 


An ACT to repeal an Ad, entitled, I An Act to prevent the Deſtrudtion of f 5: =Y 1 
Fiſh in the County of Suffolk. 


Paſſed 8th February, 1788. 


E it Enadted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
the Act entitled, An Act to prevent the Deſtruction of Fiſh in the County of 
SUFFOLK, paſſed the ſeventeenth Day of April, One Thouſand Seven Hun- 
dred and Eighty-ſix, be, and the ſame is hereby repealed. 


* 


CHAP. XXVHL 


An A CT requiring all Perſons holding Offices or Places under the Government of 
this State, to take the Oaths therein mentioned. 


Paſſed 8th February, 1788. 


I. DE it Enaded by the People of the State of New-York, repreſented in Scudie 


and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That Ar of Senate 
every Perſon who ſhall hereafter be elected a Member of the Senate of this 3 


nor and Lieutenant- 


State, and every Perſon who ſhall hereafter be elected a Member of the 8 
Aſſembly of this State, before he takes his Seat, and every Perſon who ſhall other Civil and Mili. 
hereafter be elected Governor, or Lieutenant-Governor of this State, and tary Officers, required 


to take an Oath. 
every 
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A.D. 1788. every Perſon who ſhall hereafter be appointed a Delegate to repreſent this 
Inde. U. 8. XII. State in the Congreſs of the United States, and every Perſon who ſhall 
| hereafter be appointed to any Office, Civil or Military, before he enters upon 
| the Execution of his Truſt, Place or Office, ſhall, and hereby is required 
to take and ſubſcribe the following Oath; That is zo ſay, 


Form of the Oath. | 


, do ſolemnly, without any mental Reſervation or Equivocation 
whatſoever, ſwear and declare, That I renounce and aljure all Allegiance and 
Subjefion to all and every foreign King, Prince, Potentate and State, in all Matters 
Eccleſiaſtical as well as Civil; and that I will bear Faith and true Allegiance to 
the State of New-York, as a free and independent State. NT BIN 
| Governor, Lieute- II. And be it further Enacted by the Authority aforeſaid, That every Perſon 
35 who ſhall hereafter be elected Governor or Lieutenant-Governor of this 
rs age” Oath of State, and every Preſident of the Senate, who ſhall at any Time adminiſter 
Office. the Government of this State, ſhall alſo, before he enters upon the Execution 
of his Truſt, Place or Office, take the following Oath of Office, ro wit : 


Form of the Oath. ,. clefted Governor, Lieutenant-Governor or Preſident of the Senate, 
| (as the Caſe may be) of the State of New-York, do ſolemnly ſwear and declare, 
That I will, in all Things, to the Beſt of my Knowledge and Ability, faithfully 
perform the Truſt repoſed in me as Governor, Lieutenant-Governor, or Preſident 
of the Senate (as the Caſe may be) f the State of New-York, by executing the 
Laws and maintaining the Peace, Freedom and Independence of the ſaid State, in 
Conformity to the Powers delegated unto me by the Conſtitution of the ſaid State. 


Prefident and Mem. III. Aud be it further Enacted by the Authority aforeſaid, That the Preſident 


bers of the Court for of the Court for the Trial of Impeachments, and the Correction of Errors, 
the Trial of Impeach- 


OREN and every Member of the faid Court, and all judicial Officers in this State, 


of Errors, & all other hereafter to be elected or appointed, ſhall alſo, before they enter upon the 
22 — to Execution of their reſpective Offices, ſeverally take an ſubſcribe the follow- 


ing Oath, 10 wit : 


, do ſolemnly ſwear and declare, That I will, to the Beſt of my 
Knowledge and Ability, execute the Office of (here deſcribe the Office), accord- 
ing to the Conſtitution and Laws of the State of New-York, in Defence of the 
Freedom and Independence thereof, and for the Maintenance of Liberty, and the 
Diſtribution of Juſtice among the Citizens and Inhabitants of the ſaid State, without 
any Fear, Favour, Pariiglity, Affection, or Hope of Reward. 


Form of the Oath. 


The Secretary of the IV. And be it further Enacted by the Authority aforeſaid, That every Perſon 
State to take an Oath. HO ſhall hereafter be appointed Secretary of this State, ſhall alſo, before 


he enters upon the Execution of his Office, take and ſubſcribe the following 
Oath, 7o wit. 


Form thereof. 


, Secretary of the State of New-York, do ſolemnly ſwear and declare, 
That I will, in all Things, according to the Beſt of my Knowledge and Ability, 
Juſtly and honeſtly keep the Records, Parchments, Papers, and Inſtruments of 
IWriting, committed unto me, and which ſhall be, from Time to Time hereafter com- 
mitted unto me, by Virtue of my ſaid Office, and in all Things, to the Beſt of my 
Knowledge and Underſtanding, faithfully and honeſtly perform the Duty of my ſaid 
Office of Secretary, and the Truſt repoſed in me, without Favour or Partiality. 


Sheriffs, Coroners V+ Aud be it further Enacted by the Authority aforeſaid, That every Perſon 

and Marſhals of Hud- who ſhall hereafter be appointed Sheriff or Coroner of the City and County of 
2 _ — — New-York, or Albany, or of any other County in this State, and the Chief 
Marſhal of the City of Hudſon, and all and every of their Deputies reſpec- 

tively, ſhall alſo, before he, they or any of them ſhall enter upon the Exe- 


cution of the ſaid Office, take the following Oath, zo wit - 


1 
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— ——, Sheriff (or Coroner, or Chief Marſhal, or Deputy Marſhal, or 4. PD, 1788. 

Under Sheriff, 9 the Deputies of 1 Sheriff, as the Caſe may be) . 
the City and County of New-York, (or Albany, or Hudſon, or, of the County of of 

| , as the Caſe may be) do ſoleninly ſwear and declare, That I will well porm thereof. 

and truly ſerve the People of the State of New-York, in the Office of Sheriff (or 
Coroner, or Chief Marſhal, or Deputy Marſhal, or Under Sheriff, or one of the 
Deputies of the Sheriff, as the Caſe may be) of the ſaid County, (or City and 
County, or City, as the Caſe may be) during my Continuance therein ; and will 
faithfully and truly execute, or cauſe to be executed, (the Words, or cauſe to be 
executed, to be omitted in the Oath to be adminiſtered to an Under Sheriff, or 
Deputy Sheriff, or Deputy Marſhal) all Writs and Precepts which ſhall be 
delivered to me, or come to and remain in my Hands for that 1 according to i 
the Beſt of my Knowledge, Skill and Judgment; and that, I will not wks 64. ar = 
unjuſtly uſe or exerciſe the ſaid Office, during the Time that I ſhall remain therein ; 1 
neither will I, directly or indirealy, accept, receive or take, by any Colour, Means 
or Device whatſoever, or conſent to the Taking any Manner of Fee or Reward 
whatſoever, of or from any Perſon or Perſons whomſoever, for the ſummoning, 
impanneling or returning of any Inqueſt, Fury or Tales, in any Court, for the Peo- 1 
ple of this State, or between Party and Party, other than ſuch Fees or Reward | 
as now are, or hereafter ſhall be allowed by Law for the ſame ; and that I will | 
not, directiy or indireciy, exact or demand, any Manner of Fee or Reward whatſo- 
ever, from any Perſon or Perſons whomſoever, for ſerving or returning of any 
Writ, Precept or Proceſs whatſoever, or for any other Service whatſoever, in my 
ſaid Office, other than ſuch Fees or Reward as now are, or hereafter ſhall be allowed 
for the ſame by Law ; but that I will demean myſelf honeſtly and impartially in all 
Things that ſhall belong to the Duty of my ſaid Office, according to the Beſt of my 
Knowledge, Skill and Ability, 


VI. Aud be it further Enacted by the Authority aforeſaid, That every Perſon Regiſters or Clerks 
who ſhall hereafter be appointed Regiſter, or Clerk of any Court, or Clerk courts, and Clerks 
of any City or County in this State, ſhall alſo, before he enters upon the to take an Oath. 


Execution of his Office, take the following Oath, to wit. 


, Regiſter (or Clerk, or one of the Clerks) of the Court of , (or 
1 Clerk of the County of , or of the City and County of —, or of the Form thereof. 
City o as the Caſe may be) do ſolemnly ſwear and declare, That I will 
juſtly and honeſtly keep the Records, Parchments, Papers and Writings committed to 
me, by Virtue of my ſaid Office, and which ſhall be from Time to Time hereafter 
committed unto me, and in all Thiugs, to the Beſt of my Knowledge and Under- 
ftanding, faithfully and honeſtly perform the Duty of my ſaid Office, and the Truſt 


repoſed in me, without Favour or Partiality. 


VII. Aud be it further Enacted by the Authority aforeſaid, That all other iu; other _..,_., 
mit ſterial Officers hereafter to be appointed, ſhall alſo, before they reſpec- Officers to take an 
tively enter upon the Execution of their reſpective Offices, ſeverally take Oath. 
and. ſubſcribe the following Oath, zo wit. | 


| appointed to the Office of (here inſert the Officer's Title of Office) Form a 
do ſolemnly promiſe and ſwear, That I will in all Things, to the Beſt of my 
Knowledge and Ability, faithfully perform the Truſt repoſed in me. 


VIII. . Aud be it further Enacted by the Authority aforeſaid, That the ſaid , bem dle 
Oaths ſhall be taken and ſubſcribed before ſuch Perſon or Perſons as ſhall be oaths are to be taken 
appointed by Commiſſion for that Purpoſe, under the Great Seal of this State, and fubſcribed. 
in Nature af a Dedimus Poteſtatem, who ſhall take ſuch Subſcriptions on a 
Roll or Rolls, to be provided for that Purpoſe, containing a proper Caption 
or Captions, \vith the ſaid Oaths written at length thereon, and ſubſcribed 

with the prope.r Names and Hand-Writing of the ſeveral Perſon and Perſons 
Vor. II. 3 K taking 
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taking ſuch reſpective Oaths; which Rolls ſhall be diſpoſed of as follows, 70 
wit e Thoſe containing the Oaths and Subſcriptions of any Governor, 


Subſcription Rolls Lieutenant-Governor, Preſident of the Senate, Member of the Senate or 


how to be diſpoſed of. 


This AR not to ex- 
tend to any County 
Treaſurer or Town 
Officer, 


+ 9th Sa Ch. 34. 


1 9th Se. Ch. 40. 


New Bills of Credit 
to be made, to the 
Amount of the Bills 
emitted by Act of the 
18th April, 1786. 


The Bills when ſigned 
to be delivered to 
the Treaſurer. 


Aſſembly, Chancellor, Judge of the Supreme Court, Judge of the Court of 
Admiralty, Judge of the Court of Probates, or any Officer of either of the 


ſaid Courts, or Attorney-General, or Secretary of this State, or Military 


Officer, whoſe Office ſhall extend into more than one County, ſhall be depo- 
ſited and kept in the Office of the Secretary of this State; and thoſe containin 
the Oaths and Subſcriptions of the reſpective County Officers, both Civil and 


Military, ſhall be depoſited and kept in the Office of the Clerk of the fame 
County. | 


IX. Provided always, and be it further Enacted by the Authority aforeſaid, 
That this Act ſhall not extend to any County Treaſurer, Superviſor, Town- 


Clerk, Commiſſioner of the Highway, Aſſeſſor, Collector, Conſtable or 
other Town Officer. a 


8 


. th. tis. 
By pre 


CHAP. N. 


An ACT to repeal the Act, entitled, f An Act for the Relief of Inſolvent Dgbtor-. 
| Paſſed 8th February, 1788. 


th. 


— 


_—_— 


C HAP. XXX. | 
An A CT to take out of Circulation the Bills of Credit emitted by Law, and to 


emis others as a Subſtitute. 


Paſſed 8th F ebruary, 1788. 


5 


HERE A8, by Virtue of an Act of the Legiſlature of this State, entitled, 

An Act for emitting the Sum of Two Hundred Thouſand Pounds in Bills 

of Credit, for the Purpoſes therein mentioned, paſſed the eighteenth Day of 

April, One Thouſand Seven Hundred and Eighty-ſix, Bills of Credit to the 

Amount of Two Hundred Thouſand Pounds, were emitted : And whereas Coun- 

terfeits of the ſaid Bills have been made, and have been paſſed as true Bills, 
to the great Injury of the good People of this State; Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
and A" nbly, and it is hereby Enacted by the Authority of the ſame, That Bills 
of Credit, to the Amount, and of the ſeveral Denominations of the Bills 
ſpecified in the firſt Section of the Act herein before recited, and ſtill remaining 
in Circulation, be made forthwith after the paſſing of this Act; and that 


upon every of the ſaid Bills ſhall be impreſſed the Arms of the State of 
New-York, and the Words following, to wit : 


Y a Law of the State of New-York, this Bill ſhall be received in all Pay- 


ments into the Treaſury, for — . New-York, the Day of 
One Thouſand Seven Hundred and Eighty-eight. 


AND alſo the Words, Ir is Death to counterfeit this Bill, together with ſuch 
other Words and Devices as the Treaſurer of this State for the Time being, 
and Daniel M*Cormick, John De Peyſter, Nicholas Hoffman and Hendrick 
IW\yckoff, or any three of them, ſhall direct; which Bills, when ſo impreſſed, 
ſhall be numbered by Daniel M*Cormick, Hendrick Wyckoff, John De Peyſter 
and Nicholas Hoffman, or any of them, and ſigned by any two of them; and 
when ſigned, ſhall, by the Perſons hereby appointed Signers thereof, or any 
of them, be delivered unto the ſaid Treaſurer, who ſhall give duplicate 
Receipts for the ſame, one of which ſhall be delivered by the ſaid Signers, 


or any one of them, to the Legiſlature of this State, whene2yer the ſame 
ſhall be required. 


II. Aud 


_—_—— — N 
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II. And be it further Euacted by the Authority aforeſaid, That the ſaid | 3D. 1788. 
Treaſurer, and the ſaid Daniel M*Cormick, Hendrick Wyckoff, John De Peyſterr 
and Nicholas Hoffman, or any three of them, ſhall, and they are hereby The Treaſurer and 
authoriſed to employ ſuch and ſo many Engravers as they ſhall deem proper, Fire 4 
to engrave ſuch and ſo many Plates for the ſaid Bills as they may judge neceſ- AP e e Beers 
ſary, and ſhall direct with what Types the Words to be printed on the faid Chooſe Types, 
Bills ſhall be impreſſed thereon, and ſhall procure ſuch Paper for the ſaid Bills, Procure Paper, 
as in their Judgment ſhall be beſt adapted to the Purpoſe, and ſhall employ And employ a Prin- 
ſuch Printer to print the ſaid Bills, as they may think proper; which Printer ber. 
ſhall perform the Printing under ſuch Inſpection, and agreeably to ſuch Direc- 
tions as they ſhall, from Time to Time, give and order: And further, That ay perſons concerned 
they the ſaid Daniel M<Cormick, Hendrick Wiyckoff, Fohn De Peyſter and Nicholas E 15 ſworn to the 
Hoffman, and every Perſon by them or any of them employed in engraving their 1 of 
the Plates, or printing the Bills, or to inſpe& the Printer, whilſt the ſame 
Bills are ſtriking off, ſhall, before they reſpectively enter on the Buſineſs 
aſſigned them, take and ſubſcribe, before one of the Juſtices of the Supreme 
Court, or the Mayor or Recorder of the City of New-7 ork, an Oath, well and 


truly to execute the truſt repoſed in them, by and in Purſuance of this Act. 


III. Aud be it further Enacted by the Authority aforeſaid, That if any more $upernumerary Bills, 
of the ſaid Bills ſhall be printed than is directed by this Act, then the ſaid _ 3 to be 
Daniel M Cormict, Hendrick Wyckoff, John De Peyſter and Nicholas Hoffman, * 

or any two of them, as ſoon as the Number of Bills of each Denomination 

to be made as aforeſaid, ſhall be ſigned and delivered to the ſaid Treaſurer, 

ſhall immediately, and in the Preſence of the ſaid Treaſurer, deſtroy ſuch 

ſupernumerary Bills, and the Plates by which the Bills were ſtruck off ſhall 

be melted down, or otherwiſe deſtroyed in the Preſence: of the ſaid Treaſurer, 

and of the ſaid Daniel M*Cormick, Hendrick Wyckoff, John De Peyſter and 

Nicholas Hoffman, or any two of them. 


IV. And be it further Enacted by the Authority aforeſaid, That as ſoon as The Treaſurer to 
the ſaid Treaſurer ſhall have received from the ſaid Signers, to the Amount of give the new Bills in 
Thirty Thouſand Pounds of the ſaid new Bills, he ſhall cauſe Advertiſements — _ _ 
to be publiſhed in two of the News-Papers printed in the City of New-York, 18th April, 1786. 
and in each of the public News-2apers printed in the other Cities and Counties | 
within this State, requiring the Holders of any of the Bills of Credit emitted 
by Virtue of the ſaid recited Act, to bring the ſame into the Treafvry, and 
notifying that he will give in Exchange for the ſame, Bills of Credit of equal 


Value, emitted by Virtue of this Act. | 


V. And be it further Enafed by the Authority aforeſaid, That the Bills of The Bills emitted 
Credit to be emitted by Virtue of this Act, ſhall paſs and be receivable in all by this Act, to paſs 
Caſes, in like Manner as the Bills of Credit emitted by the ſaid herein before 2 1 15 
recited Act, were thereby enacted to be receivable and taken. 


VI. Aud be it further Enacted by the Authority aforeſaid, That all the Bills The Bills received 
of Credit which the ſaid Treaſurer ſhall receive in Exchange as aforeſaid, in Exchange, to be 
ſhall be by him, from Time to Time, deſtroyed in the Manner directed by the ant ag | kg 
Forty-ninth Section of the ſaid recited Act, in the Preſence of the ſaid 
Daniel M*Cormick, Hendrick Wyckoff, Fohn De Peyſter and Nicholas Hoffman, or 
any two of them; but the ſaid Treaſurer ſhall, on the firſt Monday of Novem- 
ber next enſuing the paſſing of this Act, and annually on the firſt Monday 
of November in each Year following, previous to the deſtroying of the ſaid 
Bills, deliver unto the Perſons hereby nominated as Signers of the Bills to be 
emitted by Virtue of this Act, two ſeparate Accounts, ſubſcribed by himſelf, 
of the Amount and Denomination of the Bills ſo by him to be at that Time 
cancelled ; which Signers, or any three of them, after having examined the 

; ſaid 
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ASD . Kn. ſaid Bills, and having found that the Amount and Denominations correſpond 

N wich the ſaid Accounts, and having ſeen the ſaid Bills deſtroyed, ſhall indorſe 
and ſubſcribe a Certificate on each of the ſaid Accounts, purporting, that the 
Bills therein ſpecified, have been cancelled bythe ſaid Treaſurer ; one of which 
Accounts, ſo certified and ſubſcribed, ſhall be delivered to the ſaid Treaſurer, 
and the other retained by the ſaid Signers, or one of them, to be delivered 
to the. e, whenever required. 


I 


— 


VII. AnD aber it may ſo happen, that Perſons poſſeſſed of Bills of 

Credit, emitted by Virtue of the ſaid recited Act, and who may have bor- 

rowed the ſaid Bills at any Loan- Office, eſtabliſhed by the ſaid Act, may 

find it moſt convenient to pay the ſame Bills into ſuch Loan-Office, for Prin- 

cipal or Intereſt, or for both, of the Money ſo borrowed; Therefore, Be 

Former Bills received it further Enacted by the Authority aforeſaid, That all ſuch of the Bills emitted 
by Loan-Officers, to by Virtue of the ſaid recited Act, as ſhall be ſo paid into any Loan-Office, 
be cancelled 1 in the and by any Loan-Officer into the Treaſury of this State, ſhall be cancelled, 
accounted for, and diſpoſed of in the Manner directed in the laſt preceding 

Such Bills not to be Section of this Act. Provided always, That none of the Bills emitted by 
received after 1788 3 Virtue of the ſaid recited Act, ſhall be received by any Loan-Officer after 
But to be exchanges the nib Day of July next, but that thenceforth all ſuch Bills ſhall be 
4 283 aneil exchanged at the Treaſury, until the zhird Tueſday of June, in the Year 
e Tueſday in Zune, One Thouſand Seven Hundred and Eighty-nine ; after which Period they 


170g. ſhall not be ſo exchanged, nor taken in any Payments whatſoever. 


VIII. AND whereas Doubts have ariſen whether any of the Bills of Credit, 
or other Monies which may be paid into the Loan-Offices by the Borrowers 
of ſuch Bill, as in Part of the Principal loaned, were to be paid into the Trea- 
fury, and there deſtroyed, if ſuch Payment was in Bills, or detained, if in 
Gold or Silver, for the Redemption of the Bills in Circulation ; Therefore, to 
remove ſuch Doubts, Be it further Enacted by the Authority aforeſaid, That any 
Priachadl pets ws day Part of any Principal, borrowed by any Perſon whoſoever, which ſhall have 
Loan wy Lon before been paid, or have come into any Loan-Office, or which ſhall hereafter, and 
the bird N. in on or before the third Tueſday in June, which will be in the Year of our Lord 
4 Lane. One Thouſand Seven Hundred and Ninety, or within Twenty-two Days 
t Altered 1270 Sef thereafter, be paid or come into any Loan-Office, ſhall and may be I re-loaned 
Ch. 29. Sec. 4+ by the reſpective Loan-Officers, on the Terms and Conditions directed in the 
{aid recited: Act; any Thing in the ſaid Act, or this Act, to the Contrary 
notwithſtanding. 


IX. And be it further Enacted by the Authority aforeſaid, That all Monies 
Monies on or before which ſhall hereafter, and on or before the third Tueſday of June, which 
8 will be in the Vear of our Lord One Thouſand Seven Hundred and Ninety, 
Loan.Officer for In- or Within Twenty-two Days thereafter, be paid into any Loan-Office for 
8 bo Tag} Intereſt, and all Monies which ſhall, from and after the ſaid :hird Tueſday 
cipal or Intereſt, to in June laſt mentioned, or within Twenty-two Days thereafter, be paid into 
be paid into the Trea- any Loan-Office, in Diſcharge either of Principal or Intereſt, ſhall, by the 
” Loan-Officers reſpectively, be paid into the Treaſury of this State, — ſo 
Treaſurer's Duty as Much of ſuch Monies as ſhall be ſo paid into the Treaſury in Bills of Credit, 
'Y _ paid into the ſhall, by the Treaſurer, be cancelled, accounted for and diſpoſed of, in the 
N Manner directed by the ſixth Section of this Act; any Thing in the ſaid 
recited Act, or in this Act, to the Contrary thereof notwithſtanding. But if 
And as to Gold ang ſuch Monies, or any Part thereof, ſhall be paid in Gold or Silver, the ſame 
Silver, ſhall be diſpoſed of in the Manner herein after directed. 


X. AnD whereas Proviſion was made in and by the ſaid recited Act, 
for the Redemption of the Bills of Credit emitted by Virtue thereof, ſo as 
that the whole of the ſaid Bills ſhould be redeemed in the Year One Thouſand 


Eight 


— 
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Eight Hundred; in order therefore more effectually to accelerate the ſaid R & = 2 
Redemption 1 Be it further Enacted by the Authority aforeſaid, That Whenever Cog 
any Gold or Silver ſhall be paid into the Treaſury of this State, for Principal | 

or Intereſt of any of the Bills of Credit which have been or may be loaned; Gold or Silver paid 
the Treaſurer ſhall; and he is hereby required from Time to Time, to one _ OO 1 
exchange ſuch Gold or Silver for ſuch Bills, at the Value expreſſed on ſuch .o be "exchanged for 


to be exchanged for 
Bills; and the Bills ſo received in Exchange, ſhall be cancelled, accounted Bills. 


for and diſpoſed of in the Manner directed by the ſixth Section of this Act. 


XI. Aud be it further Euacted by the Authority aforeſaid, That if the Trea- 

ſurer ſhall not, by Means of ſuch 1 as aforeſaid, have redeemed the fi the Treaſurer 
whole of the ſaid Bills of Credit on or before the fr Monday of November, ſhall proceed if he has 
in the Year One Thouſand Eight Hundred, he ſhall, by Advertifements, to Bills by che % Mon: 
be publiſhed in three of the News-Papers printed in this State, require all day in Novenber, 
Perſons having any of the ſaid Bills of Credit in Poſſeſſion, to come and 180. 

exchange the ſaid Bills for Gold or Silver, on or before the /aft Day of gil, not tedeemed 
December then next enſuing; and if any of ſuch Bills ſhall remain in Circula- to be received in all 
tion after the ſaid /aſt Day of December, they ſhall not be ſo exchanged, but ments in theTrea- 
ſhall nevertheleſs be received in all Payments into the Treafury of this State. 


XII. And be it further Enacted by the Authority aforeſaid, That the Trea- Treafurer to pay the 
ſurer ſhall pay the Expences which ſhall accrue for engraving. the Plates, Expences for ifuing 
procuring the Paper, printing the Bills, and inſpecting the Printer, and all aa 
other incidental Expences which may ariſe in or about the Execution of this 

Act, and alſo to each of the Perſons authoriſed to ſign the Bills to be emitted Allowance for ſigning 
by Virtue of this Act, at the Rate of Two Shillings for every Hundred of the and numbering. 
ſaid Bills which they ſhall reſpectively ſign, and at the Rate of One Shilling and 
Six-pence for every Hundred of the ſaid Bills which they ſhall reſpectively 


number; the Accounts of the ſaid Expences and Charges being firſt audited 
by the Auditor of this State for the Time being. AA 


XIII. Aud be it further Enafted by the Authority aforeſaid, That if, at any Mortgagors at any 
Time before a Sale by the Loan-Officers, the reſpective Mortgagors, their Time __ 82 
Heirs or Aſſigns, ſhall pay to the Loan- Officers the whole of the Monies, by Be, ad Expences, re. 


ney and Expences, re- 


Reaſon of the Neglect to bring in and pay which, ſuch Sale ſhall have been ſtored to their Eſtate 
advertiſed, together with the Expences of advertiſing, the Loan-Officers — 11 
ſhall not proceed to a Sale; and the ſeveral Mortgagors and their reſpective | 
Heirs and Aſſigns ſhall, on ſuch Payment be, with Reſpect to the Equity of 

Redemption, and their Eſtate and Right of, in and to the mortgaged Pre- 

miſes, reſtored to, and be in the ſame Condition as if chere had not been a 

Neglect to bring in and pay the ſaid Monies ; any Thing in the herein recited 
Act to the Contrary notwithſtanding. N 
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CHA PF. ANNE 
Au A CT for apprebending and puniſhing diſorderly Perſons, 
Paſſed gth February, 1788. 


I. B* it Enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That * 
all Perſons who threaten to run away and leave their Wives or Children to mY a _ 
the City or Town, and all Perſons who ſhall unlawfully return to the City or rh Perfers. 
Town from whence they ſhall reſpectively have been legally removed by order 
of two Juſtices of the Peace, without bringing a Certificate from the City or 
Town whereto they reſpectively belong; and alſo all Perſons, who not 


having wherewith to maintain themſelves, live idle without Employment, 
Vor. II. 3 L 


and 
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A. D 1788. and alfo all Perſons who go about from Door to Door, or place themſelves 
_ * in the Streets, Highways or Paſſages, to beg in the Cities or Towns where 
9 they reſpectively dwell, and all Juglers, and all Perſons pretending: to have 
 __ Skill in Phyſiognomy, Palmeſtry, or like crafty Science, or pretending to 
tell Fortunes, or to diſcover where loſt Goods may be found; and all Perſons 
wo run away and leave their Wives or Children, whereby they reſpectively 
become chargeable to any City or Town; and all Perſons wandering abroad 
and lodging in Taverns, Beer-Houſes, Out-Houſes, Market- Places or Barns, 
or in the open Air, and not giving a good Account of themſelves, and all 
Perſons wandering abroad and begging, and all idle Perſons not having viſible 
4 | Means of livelihood, and all common Proſtitutes, ſhall be deemed and 
7 4 adjudged diſorderly Perſons ;, and it ſhall and may be lawful for any Juſtice 
MW _ airy; of 0% of the Peace to commit ſuch: diſorderly Perſons (being thereof convicted 
committed to Bride: before him, by his own View, or by the Confeſſion of ſuch Offenders, 
_ 4 Houſe of Cor» reſpectively, or by the Oath of one or more credible Witneſs or Witneſſes) 
5 to the Bride well or Houſe of Correction, of ſuch City or Town, there to be 
Fbept at hard Labour, for any Time not exceeding ſixty Days, or until the 
next General Seſſions of the Peace to be holden in and for the City or County 

in which ſuch Offence ſhall happen. | 


II. AND whereas Doubts have ariſen and hereafter may ariſe, where 

Authority is given to any Juſtice or Juſtices of the Peace to commit Offen- 
ders to the Bridewell or Houſe of Correction for Offences cognizable before 
them out of the General Seſſions of the Peace, how long Offenders may be 
there detained, and in what Manner treated, where the Time and Manner 
of their Puniſhment is not by Law expreſsly directed, limited or appointed; 
Offenders, where the Therefore, Be it further Enacted by the Authority aforeſaid, That where any 
Fine and Manner of Offenders ſhall be committed as aforeſaid by Virtue of any Law now in being, 
23 or hereafter to be made, other than in Caſes of Petit Larceny, and the 
to be committed until Time and Manner of their Puniſhment is not expreſsly limited, directed and 
next Seſſions of the appointed, the ſaid Juſtice or Juſtices ſhall commit ſuch Offender to tlie 
- Bridewell or Houſe of Correction, there to be kept to hard Labour until the 
next General Seſſions of the Peace, or until diſcharged by a due Courſe of 
But may be diſcharg- Law; and it ſhall and may be lawful for two Juſtices (of whom the Juſtice 
ed by two Juſtices; who committed ſuch Offender to be one) to diſcharge ſuch Offender before 
Add ee tans the ſaid General Seſſions of the Peace, if they ſhall ſee Cauſe ; and if he or 
diſcharge or continue ſhe ſhall not be ſo diſcharged, the ſaid General Seſſions of the Peace may 
ſuch Perſon for fx either diſcharge him or her, or continue him or her in Cuſtody for ſuch Time 


as they ſhall ſee fit, not exceeding ſix Months. 


Juſtices at the Ser. III. And be it further Enacted by the Authority aforeſaid, That where any 
— TP adjudge Offender againſt this Act ſhall be committed, as aforeſaid, to the Bridewell 
©” n or Houſe of Correction, there to remain until the next General Seſſions of 
diſorderly Perſons, and the Peace; and the Juſtices at ſuch Seſſions ſhall, on Examination of the 
ras thy. ag" or / Circumſtances of the Caſe, adjudge ſuch Perſon to be a diſorderly Perſon 
them to be corrected. Within the Intent and Meaning of this Act, they may, if they think convenient, 

order ſuch diſorderly Perſon. to be detained and kept in the ſaid Bridewell 
or Houſe of Correction to hard Labour, for any further Time not exceedin 

ſix Months; and during the Time of ſuch Confinement, to be corrected by 
whipping, in ſuch Manner and ar ſuch Times and Places, as, according to 


the Nature of ſuch Perſons Offence, they in their Diſcretion ſhall think fit. 


Seſſions empowered IV. And be it further Enacted by the Authority aforeſaid, That where any 


to place out Offenders, 7 . . X . . 
— — Perſon offending againſt this Act, ſhall have been committed, as aforeſaid, to 


tices, Mariners, or the Bridewell or Houſe of Correction, there to remain until the next General 
otherwiſe. 


Seſſions of the Peace, if upon the Examination of the Perſon ſo committed as 
aforeſaid, the laſt legal Place of Settlement of ſuch Perſon cannot be found, 


the 


* 
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the Juſtice ſhall, at the ſaid General Seſſions, order ſuch Perſons to be detained 
and employed in the Bridewell, or Houſe of Correction, until they can 
provide for themſelyes, or until the Juſtices of the Peace at their next 
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General Seſſions of the Peace, can place them out in ſome lawful calling, as 


Servants, Apprentices, Mariners, or otherwiſe ; which the ſaid General Seſſions 
of the Peace are hereby empowered to do, in ſuch Manner as they ſhall 
think fit. | 


V. Aud be it further Enacted by the Authority aforeſaid, That the ſeveral 
Gaols in the reſpective Cities and Counties in this State, in which no Bride- 
well or Houſe of Correction, is or ſhall be built, ſhall be uſed and conſidered 
as Houſes of Correction for all or any of the Purpoſes in and by this Act 
directed, with Reſpe&t to Houſes of Correction, and the Government 
thereof, until there ſhall be ſuch Houſe or Houſes of Correction built as afore- 
ſaid; and the Keepers of the reſpective Gaols, for the Time being, or ſuch 
Perſons as they reſpectively ſhall appoint, ſhall be Maſters or Keepers of ſuch 
Gaols as Houſes of Correction, as aforeſaid, and ſhall have the ſame Authority, 
and be under the ſame Regulations, as in this Act are before given and pro- 
vided, reſpecting Houſes of Correction; and all and every Perſon and Perſons 
ordered to be ſent to a Houſe of Correction, according to this Act, ſhall be 
ſent to and received in ſuch Gaols reſpectively, and there be kept, taken 
Care of and governed, according to the Directions of this Act, until ſuch 
Houſe or Houſes of Correction ſhall be provided as aforeſaid, 


VI. AND whereas there are ſometimes Perſons, who by Lunacy or other- 
wiſe, are furiouſly mad, or are ſo far diſordered in their Senſes that they 
may be dangerous to be permitted to go abroad; Therefore, Be it further 
Enacted by the Authority aforeſaid, That it ſhall and may be lawful for any 
two or more Juſtices of the Peace, where ſuch Lunatic or mad Perſon ſhall 
be found, by Warrant under their Hands and Seals, directed to the Conſta- 
bles and Overſeers of the Poor of the City or Town, or ſome of them, to 
cauſe ſuch Perſon to be apprehended, and kept ſafely locked up in ſome 
ſecure Place within ſuch City, or within the County in which ſuch Town 
ſhall lie, as ſuch Juſtices ſhall, under their Hands and Seals, direct and ap- 
point; and, if ſuch Juſtices ſhal! find it neceſſary, to be there chained, if the 
laſt legal Place of Settlement ſhall be in ſuch City, or in any Town within 
ſuch County; and if the laſt legal Place of Settlement of ſuch Perſon ſhall 
not be in ſuch City or County, then ſuch Perſon ſhall be ſent to the Place of 
of his or her laſt Settlement in the Manner directed in and by the Laws 
relating to the Poor, and ſhall be locked up or chained, by Warrant from two 
Juſtices of the City or County to which ſuch Perſon ſhall be ſo ſent in Manner 
aforeſaid ; and the reaſonable Charges of apprehending, maintaining, keeping, 
and removing ſuch Perſon, ſhall be ſatisfied and paid by the Overſeers of the 
Poor of the City or Town in which ſuch Perſon ſhall be legally ſettled as 
aforeſaid, in the Manner in and by the ſaid Laws directed: Provided always, 
That this Act, or any Thing therein contained, ſhall not extend, or be con- 
ſtrued to extend to reſtrain or abridge the Power or Authority of the Chan- 
cellor of this State for the Time being, touching or concerning ſuch Lunatics ; 
or to reſtrain or prevent any Friend or Relation of ſuch Lunatic, from taking 
them under their own Care and Protection. 


VII. AND whereas it often happens that diſorderly Perſons wander from 
the Places of their legal Settlement, and are in Circumſtances ſufficient to pay 
for their Paſſage or Journey home; Therefore, Be it further Enacted by the 
Authority aforeſaid, That it ſhall be lawful for any Juſtice or Juſtices of the 
Peace, before whom any ſuch diſorderly Perſon ſhall be brought, to order 
ſuch diſorderly Perſon to be ſearched, and his or her Bundle to be inſpected 


by 
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by a Conſtable, or Overſeer of the Poor of ſuch City or Town, in the Pre- 
ſence of ſuch Juſtice ; and if it ſhall appear that any ſuch diſorderly Perſon 
hath ſufficient wherewithal to pay his or her Paſſage or Journey, either in the 
Whole or in Part, to the City or Town to which he or ſhe ſhall belong, then 
the ſaid Juſtice or Juſtices ſhall order ſo much of the Money ſo found, to be 
paid, or other Effects found with and upon ſuch diſorderly Perſon, to be ſold 
and employed for and towards the Expence of taking up and paſſing ſuch 
diſorderly Perſon to his or her laſt legal Place of Settlement; returning the 
Overplus (if any there be) after deducting the Charges of ſuch Sale, to ſuch 
diſorderly Perſon. N 1 


| 
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CH AP... n. 
An ACT concerning Amendments and Jeofails. 
Paſſed 2oth February, 1788, 


I. DE it Enaded by the People of the State of New-York, repreſented in Senate 

Miſtakes in Pleas, IO and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

| D_ _— by the Miſpriſion of a Clerk, in any Place whereſoever it be, no Record or 
amended, Proceſs ſhall be annulled or diſcontinued by miſtaking, in writing one Syllable 
or one Letter too much or two little : But as ſoon as the Thing is perceived, 

by Challenge of the Party, or in other Manner, it ſhall be immediately 

amended in due Form, without giving Advantage to the Party that chal- 

lengeth the ſame, becauſe of ſuch Miſpriſion. And the Juſtices or Judges 

before whom ſuch Plea or Record is made, or ſhall be depending, as well by 

Adjournment as by Way of Error, or otherwiſe, ſhall have Power and Au- 

As well after Judg- thority to amend ſuch Record and Proceſs, as well after Judgment as before 
ment as before. Judgment given, in any ſuch Plea, Record or Proceſs, as long as the ſame 
Courts may order Record and Proceſs is before them. And further, That the Judges and juſ- 
Miſpriſions of Clerks, tices of the Courts and Places, in which any Record, Proceſs, Declaration, 
to be amended. Count, Plea, Warrant of Attorney, Writ, Panel or Return, is or may be, 
while the ſame remains before them, ſhall have Power to examine ſuch Re- 

cords, Declarations, Counts, Pleas, Warrants of Attorney, Writs, Panels 

and Returns, by them and their Clerks, and to reform and amend (in Affirm- 

ance of the Judgments of ſuch Records and Proceſs) all that which to them, 

in their Diſcretion, ſhall ſeem to be Miſpriſion of the Clerks, in ſuch Record, 

Proceſs, Declaration, Count, Plea, Warrant of Attorney, Writ, Panel or 

Return, ſo that by ſuch Miſpriſion of the Clerk, no Judgment ſhall be reverſed 
W annulled. And if any Record, Proceſs, Declaration, Count, Plea, War- 
Record and the Cer- rant of Attorney, Writ, Panel or Return, be certified defective, otherwiſe 
tificate thereof to be than according to the Writing which thereof remaineth in the Offices, Court 
* or Places, from whence they be certified, the Parties, in Affirmance of the 
Judgments of ſuch Records and Proceſs, ſhall have Advantage to alledge that 

the ſame Writing is variant from the ſaid Certificate, and that being found and 

certified, the ſame Variance ſhall be, by the ſaid Judges or Juſtices, reformed 

te ar mba and amended according to the firſt Writing. And moreover, That the Judges 
Miſpriſions of Clerks, and Juſtices before whom any Miſpriſion or Default is or ſhall be found, in 
prop Hep == any Record or Proceſs which now is, or hereafter ſhall be depending before 
: them, or any of them, as well by Way of Error as otherwiſe, or in the 
Returns of the ſame, made or to be made by Sheriffs, Coroners, or any 

other, by Miſpriſion of the Clerks of any of the ſaid Courts, or by Mif- 

priſion of the Sheriffs, Under Sheriffs, Coroners, or their Clerks, or other 

Officers, Clerks, or other Miniſters whatſoever, in writing one Letter or one 

Syllable too much or too little, ſhall have Power to amend ſuch Defaults and 

Miſpriſions, according to their Diſcretion ; and by Examination thereof, by 

the ſaid Judges and Juſtices, to be taken where they ſhall think Won: 
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And alſo; That all ſuch Amendments may be made as well aſter a Judgment 


given upon Verdict, Confeſſion, Nihil Dicit, or Non ſum Informatus, as upon 
Matter of Law pleaded. 


II. And be it further Euacted by the Authority aforeſaid, That for Error 


aſſigned, or to be aſſigned, in any Record, Proceſs, Warrant of Attorney, 
Writ original or judicial, Panel or Return, for that in any Places of the 
ſame there be Raſures or Interlineations, or that there be any Addition, 
Subtraction or Diminution of Words, Letters or Titles, or Parcel of Letters 
found in any ſuch Record, Proceſs, Warrant of Atrorney, Writ, Panel or 
Return, no Judgment or Record ſhall be reverſed or annulled. 


III. And be it further Enated by the Authority aforeſaid, That the Record 
and Proceſs of Pleas, real and perſonal, and of Aſſiſes and Certifications, 
whereof Judgment is given and enrolled, or Things touching ſuch Plea, ſhall 
in no wiſe be amended nor impaired by new entering of the Clerks, either by 


the Record or Things certified, in no Term after that ſuch Judgment in ſuch 
Pleas is given and enrolled. 


IV. Aud be it further Enafed by the Authority aforeſaid, That all Pleas which 
ſhall! be pleaded in any Courts whatſoever in this State, ſhall be pleaded, 
ſhewed, defended, anſwered, debated, judged, entered and enrolled in the 
Engliſh Tongue; and that all Writs, Proceſs and Returns thereof, and all 
Proceedings thereon, and all Pleadings, Rules, Orders, Indictments, In- 
formations, Inquiſitions, Preſentments, Verdicts, Prohibitions, Certificates, 
and all Patents, Charters, Pardons, Commiſſions, Records, Judgments, 
Recognizances, Bonds, Rolls, Entries, Fines and Recoveries, and all Pro- 
ceedings relating thereunto, and all Proceedings whatſoever, in any Courts 
of Juſtice in this State, ſhall be in the Engliſh Tongue and Language only, 
and ſhall be written or printed in a good ſtrong legible Hand and Character, 
and in Words at length, and not abbreviated, except ſuch Abreviations as 
are now commonly uſed in the Engliſh Language. But it ſhall and may be 
lawful to expreſs Numbers by Figures, in like Manner as hath been hereto- 
fore, or is now commonly uſed in the ſaid Courts reſpectively, and to expreſs 
the proper and known Names of Writs or other Proceſs, or technical Words 


in the ſame Language as hath been commonly uſed, ſo as the ſame be written 
or printed in a common legible Hand or Character. 


V. And be it further Enaded by the Authority aforeſaid, That no Perſon 
{hall be prejudiced by the ancient Terms and Forms of Pleaders, ſo that the 
Matter of the Action be fully ſhewed in the Writ, Declaration and Pleadings. 


VI. And be it further Euacted by the Authority aforeſaid, That if any Iſſue 
hath been or hereafter ſhall be tried, by the Oath of welve Men or more, 
for the Party Plaintiff or Demandant, or for the Party Tenant or Defen- 
dant, Bailiff in Aſſiſe, Vouchee, Prayee-in-Aid, or Tenant by Receipt, in 
any Manner of Action, Suit, Bill, Plaint or Demand, in any Court of 
Record, then the Judges or Juſtices by whom Judgment thereof ought to be 
given, ſhall proceed and give Judgment in the ſame, any Miſpleading, Lack 
of Colour, inſufficient Pleading, or Jeofail ; any Miſcontinuance or Diſcon- 
tinuance, or miſconceiving of Proceſs, misjoining of the Iſſue, Lack of War- 
rant of Attorney of the Party againſt whom the Iſſue ſhall happen to be tried, 
or any other Default or Negligence of any of the Parties, or of their Coun- 
ſellors or Attornies, had or made to the Contrary, notwithſtanding. And the 
Judgments thereof ſo to be had and given, ſhall ſtand in full Strength and 
Force, to all Intents and Purpoſes, according to the ſaid Verdict, without any 


reverſal or undoing of the ſame by Writ of Error, or otherwiſe, in like Form 
Vor. II. 3 M as 
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A. P, 1788. as though no ſuch Default or Negligence had ever been had or committed. 
b ee And further, That if any Verdict of 7welve Men; or more, hath been or ſhall 
Or for Want of Form, be given in any Action, Suit, Bill, Plaint or Demand, in any Court of Record, 
| the Judgment thereupon ſhall not be ſtayed or reyerſed, by Reaſon of any 
| Default in Form, or Lack of Form, touching Variance from the Regiſter, 
or other Defaults in Form, in any Writ original or judicial, Count, Decla- 
ration, Plaint, Bill, Suit or Demand, or for Want of any Writ, original or 
judicial, or by Reaſon of any imperfect or inſufficient Return of any Sheriff 
or other Officer, or for Want of any Warrant of Attorney, or by Reaſon of 
os a oe, i, BOP Manner of Default in Proceſs upon or after any Aid-Prayer, or Voucher; 
Form, or Want of A. nor ſhall any ſuch Record or Judgment, after Verdict, be reverſed for any 
verments, inſufficient of the Defects or Cauſes aforeſaid. And moreover, That if any Verdict of 
— 7 1 twelve Men, or more, hath been or hereafter ſhall be given for the Plaintiff 
or Demandant, or for the Defendant or Tenant, Bailiff in Aſſiſe, Vouchee, 
Prayee-in-Aid, or Tenant by Receipt, in any Action, Suit, Bill, Plaint or 
Demand, in any Court of Record, the Judgment thereupon ſhall not be ſtayed 
or reverſed, by Reaſon of any Variance in Form only; between the original 
Writ or Bill, and the Declaration, Plaint or Demand ; or for Lack of any 
Averment of any Life or Lives of any Perſon or Perſons, ſo as, upon 
Examination, the ſaid Perſon be proved to be in Life; or by Reaſon 
that the Venire Facias, Habeas Corpora, or Diſtringas, is awarded to a 
wrong Officer, upon any inſufficient Suggeſtion, or by Reaſon that any 
of the Jury which tried the faid Iſſue, is miſnamed, either in the Chriſtain 
Name, Sirname, or Addition, in any of the ſaid Writs, or in any Re- 
turn upon any of the ſaid Writs, ſo as, upon Examination, it be proved to 
be the ſame Man who was meant to be returned ; or by Reaſon that there is 
no Return upon any of the ſaid Writs, ſo as a Panel of the Names of the 
Jurors, be returned and annexed to the ſaid Writ or Writs ; or for that the 
Sheriff's Name, or other Officer's Name having the Return thereof, is not 
ſet to the Return of any ſuch Writ, ſo as, upon Examination, it be proved that 
the ſaid Writ was returned by the Sheriff or Under Sheriff, or any ſuch other 
Officer; or by Reaſon that the Plaintiff in any Action of Ejectment, or in 
any perſonal Action or Suit, (being an Infant under the Age of Twenty-one 
Years) did appear by Attorney therein, and the Verdict paſs for him or her; 
and alſo, that if any Verdict of :welve Men or more, hath been or ſhall be 
given in any Action, Suit, Bill, Plaint or Demand, in any Court of Record, 
the Judgment thereupon ſhall not be ſtayed or reverſed for Default in Form or 
Lack of Form, or by Reaſon that there are no Pledges, or but one Pledge 
to proſecute, returned upon the original Writ ; or becauſe the Name of the 
Sheriff is not returned upon ſuch original Writ, or for Default of enterin 
Pledges upon any Bill or Declaration ; or for Default of alledging the bringing 
into Court any Bond, Bill, Indenture or other Deed whatſoever, mentioned 
in the Declaration or other Pleading ; or for Default of alledging the bringing 
into Court Letters Teſtamentary, or Letters of Adminiſtration, or by Reaſon 
of the Omiſſion of the Words, with Force and Arms, or, againſt the Peace, or 
for or by Reaſon of the miſtaking of the Chriſtian Name or Sirnanie of the 
Plaintiff or Defendant, Demandant or Tenant, Sum or Sums of Money, 
Day, Month or Year, by the Clerk in any Bill, Declaration or Pleading, 
where the right Name, Sirname, Sum, Day, Month or Year, in any Writ, 
Plaint, Roll or Record preceding, or in the ſame Roll or Record where 
the Miſtake is committed, is or are once truly and rightly alledged, and to 
which the Party might have demurred and ſhewn the ſame for Cauſe ; nor 
for Want of the Averment or Words, and this he is ready to verify, or, and this 
he is ready to verify by the Record, or for not alledging, as appears by the Record, 
or for that there is no right Venue, ſo as the Cauſe was tried by a Jury of 
the proper County or Place where the Action is laid ; nor ſhall any Judgment 
after Verdict be reverſed for Want of entering, that the Perſon againſt whom 


ſuch 
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uch judgment is given, be in Mercy, or, be taten, or by Reaſon that the Words 4. D, 1788. 
+ my 8 for, be in Morey; or the Words, be in Mercy, are entered W 85 BED 
for, be taken; nor for that in the Judgment the Words, it is granted, are entered 
for, it is conſidered ; nor for that the Increaſe of Coſts after a Verdict in any | 
Action, or upon a*Nonſuit in Replevin, are not entered to be at the Requeſt 
of the Party for whom the Judgment is given; nor by Reaſon that the 
Coſts in any Judgment whatſoever, are not entered to be by the Conſent of 
the Plaintiff ; but that all ſuch Omiſſions, Variances, Defects, and all other 
Matters of like Nature, not being againſt the Right of the Matter of the 
Suit, nor whereby the Iflue or Trial are altered, ſhall be amended by the 
Juſtices, or other Judges of the Courts where ſuch Judgments are or ſhall be 
given, or whereunto the Record is or ſhall be removed by Writ of Error. 


— 


* 


VII. Aud be it further Enacted by the Authority aforeſaid, That where any 
Demurrer hath been, or ſhall be joined and entered in any Action or Suit in On Demurrer, Court 
any Court of Record in this State, the Judges or Juſtices ſhall proceed and ” 8 5 
give Judgment, according as the very Right of the Cauſe and Matter in Law gail Spear; * 
ſhall appear unto them, without regarding any Imperfection, Omiſſion, Defect regarding Want of 
or Want of Form, in any Writ, Return, Plaint, Declaration, or other Plead- ce 3 
ing, Proceſs, or Courſe of Proceeding whatſoever, except thoſe only which murrer. 
the Party demurring ſhall ſpecially and particularly ſet down and expreſs, 
together with his Demurrer, as Cauſes of the ſame, notwithſtanding that ſuch 
Imperfection, Omiſſion or Defect might have heretofore been taken to be 
Matter of Subſtance, ſo as ſufficient Matter appear in the Pleadings, upon what hall be ad- 
which the Court may give Judgment according to the very Right of the judged Form: 
Cauſe ; and therefore no Advantage or Exception ſhall be taken of, or for 
an immaterial Traverſe, or of or for the Default of entering Pledges upon 
any Bill or Declaration, or of or for the Default of alledging the bringing 
into Court any Bond, Bill, Indenture, or other Deed whatſoever, mentioned 
in the Declaration or other Pleading, or of or for the Default of alledgin 
the bringing into Court Letters Teſtamentary, or Letters of Adminiſtration, 
or of or for the Omiſſion of the Words, with Force and Arms, or, againſt 
the Peace, or either of them ; or of or for Want of the Averment or Words, 
and this be is ready to verify, or, and this he is ready to verify by the Record; 
or of or for not alledging, as appears by the Record; but the Court ſhall 
give Judgment according to the very Right of the Cauſe as aforeſaid, without 
regarding any ſuch Imperfections, Omiſſions or Defects, or any other Matter 
of like Nature, except the ſame ſhall be ſpecially and particularly ſet down 
and ſhewn for Cauſe of Demurrer, and that no Judgment ſhall be reverſed 
by any Writ of Error for any ſuch Imperfection, Omiſſion, Defect or Want 
of Form as is aforeſaid, except ſuch only as are before excepted. And 
further, That after Demurrers joined, the Court where the ſame are or ſhall 
be depending, ſhall and may, by Virtue of this Act, from Time to Time, 
amend all and every ſuch Imperfections, Omiſſions, Defects and Want of 
Form as are before mentioned, other than thoſe only which the Party 
demurring ſhall ſpecially and particularly expreſs and ſet down, together 
with his Demurrer, as aforeſaid. | 


VIII. Aud be it further Enacted by the Authority aforeſaid, That every Thing 
herein before contained, ſhall extend to all Judgments which have been or a Lhe AR 66 a e 
ſhall be entered upon Confeſſion, Nihil Dicit, or, non ſum Informatus, in any . 
Court of Record; and no ſuch Judgment ſhall be reverſed, nor any judg- un Iaſermatus. 
ment upon any Writ of Enquiry of Damages executed thereon, be ſtayed or 
reverſed, for or by Reaſon of any Imperfection, Omiſſion, Defect, Matter 
or Thing whatſoever, which would have been aided and cured by this Act, 
in Caſe a Verdict of twelve Men had been given in the ſaid Action or Suit, ſo 


as there be an original Writ or Bill duly filed according to Law. 


IX. And 
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A. D. 1988, IX. And be it further Enafted by the Authority aforeſaid, That all Writs of 
ade. C. S. XH. Error wherein there ſhall be any Variance from the original Record, or 


Variance in Writs Other Defect, may and ſhall be amended, and made agreeable to ſuch Record, 

of Error from the ori- by the reſpective Courts where ſuch Writ or Writs of Error are or ſhall he 
n to de made returnable. And that where any Verdict hath been or ſhall be given 
Judgment after Ver- in any Action, Suit, Bill, Plaint or Demand, in any Court of Record, the 


<6 not to be fererzd Judgment thereupon ſhall not be ſtayed or reverſed for any Defect or Fault, 
any Bill or Writ. either in Form or Subſtance, in any Bill, Writ original or judicial, or for 


any Variance in ſuch Writs from the Declaration or other Proceedings. 


X. And be it further Enacted by the Authority aforeſaid, That this Act ſhall 
This Act to extend extend to all Suits in any Court of Record, for the Recovery of any Debt 
= _ gg _ due to the People of this State, or for any Debt, Duty or Revenue belonging 
Writs of Mandamus to them; and alſo to all Writs of Mandamus and Informations, in the Nature 


and Quo Warrantor. of a Quo Warranto, and to the Proceedings thereon. 


XI. Provided always, and be it further Enacted by the Authority aforeſaid, 


But not to extend to 


criminal Proceedings, That this Act, or any Thing therein contained, ſhall not extend to any Writ, 
— —— ; — Declaration or Suit of Appeal of Felony or Murder, nor to any Indictment 
; or Preſentment of Felony, Murder, Treaſon, or other Matter, nor to any 
Procels upon any of them; nor to any Writ, Bill, Action or Information, 
upon any popular or penal Statute ; nor to any Outlawry or any Proceſs 


thereupon, or in Order thereunto. 
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CH AP. XXXIII. 


An ACT for giving Relief on Promiſſory Notes. | 
Paſſed 2oth February, 1788. 


E it Enafed by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
Promiſſory Notes to all Notes in Writing already made, or hereafter to be made and ſigned by 
be good, any Perſon or Peſons, or by the Factor or Agent of any Merchant or Trader, 
| - who is uſually intruſted by him, her or them, to ſign ſuch Promiſſory Note 
for him, her or them, whereby ſuch Perſon or Perſons, his, her or their 
Factor or Agent, as aforeſaid, doth or ſhall promiſe to pay to any other 
Perſon or Perſons, Body Politic or Corporate, his, her or their Order, or 
unto Bearer, any Sum of Money mentioned in ſuch Note, ſhall be taken 
and conſtrued to be, by Virtue thereof, due and payable to any ſuch Perſon or 
And if payable to Perſons, Body Politic or Corporate, to whom the ſame is or ſhall be made 
Order, may be aſſign- payable ; and alſo every ſuch Note, payable to any Perſon or Perſons, Body 
ed, and PINE Politic or Corporate, his, her or their Order, ſhall be aſſignable or indorſe- 
maintain .any ion AX 

thereon againft the able over to any other Perſon or Perſons, Body Politic or Corporate ; and 
Drawer, that the Perſon or Perſons, Body Politic or Corporate, to whom ſuch Sum 
of Money is or ſhall be, by ſuch Note, made payable, ſhall and may maintain 
an Action for, and recover the Money made payable by ſuch Note againſt 
the Perſon or Perſons who, or whoſe Factor or Agent as aforeſaid, ſigned the 
ſame ; and that any Perſon or Perſons, Body Politic or Corporate, to whom 
ſuch Note that is payable to any Perſon or Perſons, Body Politic or Corpo- 
rate, his, her or their Order, is or ſhall be indorſed or aſſigned, or the Money 
Or againſt the In- therein mentioned, ordered to be paid by Indorſement thereon, ſhall and may 
dorſer. maintain his, her or their Action for ſuch Sum of Money, either againſt the 
Perſon or Perſons who, or whoſe Factor or Agent as aforeſaid, ſigned ſuch 
Note, or againſt any of the Perſons who indorſed the ſame ; and in every ſuch 
Action the Plaintiff or Plaintiffs ſhall recover his, her or their Damages and 
Colts of Suit: And if ſuch Plaintiff or Plaintiffs ſhall be nonſuited, or : 
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Verdict be given againſt him, her or them, the Defendant or Defendants | pwr: ve. 
ſhall recover his, her or their Coſts againſt the Plaintiff or Plaintifts ; and 5 . 
every ſuch Plaintiff or Plaintiffs, or Defendant or Defendants, reſpectively re- 

covering, may ſue out Execution for ſuch Damages and Coſts, by Capias ad 

Satisfaciendum, or Fieri Facias, as is uſual in other Caſes. 


— * — — 


C HAP. XXXIV. 


An ACT for preventing any Inconveniencies that may happen by Privilege. 
Paſſed 20th February, 1788. 


I. DE it Enafed by the People of the State of New-York, repreſented in Senate 
B and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That when Members, &c. 
from and after the Paſſing of this Act, any Perſon or Perſons ſhall and may of 1* — 
commence and proſecute any Action or Suit in any Court of Record in this“ Y dende, 
State, againſt any Senator or Member of Aſſembly for the Time being, or 
againſt their or any of their Servants, or any other Perſon entitled to the Privi- 
lege of either Houſe of the Legiſlature, at any Time from and immediately 
after the Prorogation or Adjournment of the Legiſlature, until a new Legiſ- 
lature ſhall meet, or the fame be re-afſembled ; and from and immediately 
after any Adjournment of both Houſes of the Legiſlature for above the Space 
of fourteen Days, until both Houſes ſhall meet or're-afſemble ; and that the ſaid 
reſpective Courts of Record ſhall and may, after ſuch Prorogation or Adjourn- 
ment as aforeſaid, proceed to give Judgment, or to make final Orders, 
Decrees and Sentences, and award Execution thereupon, as ſuch Court may 
now lawfully do againſt other Perſons, liable to be arreſted and impriſoned ; 
any Law, Uſage or Cuſtom to the Contrary thereof notwithſtanding. . Pro- 
vided always, That no Member of the Legiſlature, or his Seryant or Servants, 
ſhall be liable to arreſt, on any civil Proceſs, while coming to, or returnin 
from the Place where the Legiſlature ſhall fit, to the Place of ſuch Member's 
Reſidence, but ſuch Time of coming or returning, ſhall not exceed fourteen 
Days. | 


II. And be it further Enacted by the Authority aforeſaid, That where any puaiatiff delayed by 
Plaintiff or Plaintiffs ſhall, by Reaſon or Occaſion of any Privilege of either Privilege, not to be 
Houſe of the Legiſlature, be ſtayed or prevented from proſecuting any Suit 2. « Sqn a 
by him, her or them commenced, ſuch Plaintiff or Plaintiffs ſhall not be 7; 
barred by any Statute of Limitation, or nonſuited, diſmiſſed, nor his, her 
or their Suit diſcontinued for Want of Proſecution of the Suit, by him, her 
or them begun; but may, after the Time aforeſaid, be at Liberty to proceed 
to Judgment and Execution thereupon, as aforeſaid. 


III. AND whereas it is juſt and reaſonable, that Perſons employed in Offices 
and Places of public Truſt, ſhould at all Times be accountable for any Miſde- 
meanors therein, and the public Juſtice of the State requireth a vigorous 
Proſecution of ſuch Offenders ; Therefore, Be it further Enacted by the Autho= ggcers in the Re 
rity aforeſaid, That any Action or Suit ſhall and may be commenced, and venue, or in any 
proſecuted in any Court of Record in this State, againſt any Officer or Perſon Pee be 
intruſted or employed in the Revenue of this State, or any Part or Branch „ 
thereof, or in any other Office or Place of public Truſt, for any Forfeiture, 9. Tut and ſhall nor 
Miſdemeanor or Breach of Truſt, of, in or relating to ſuch Office or Place tho! Members of ths 
of Truſt, or any Penalty impoſed by Law to enforce the due Execution Legillature. 
thereof; and that no ſuch Action, Suit, or any other Proceſs, Proceeding, 
Judgment or Execution. thereupon, although ſuch Officer or Perſon ſhall be 
a Member of the Senate or Aſſembly, ſhall be impeached, ſtayed or delayed, 
by or under Colour or Pretence of any Privilege of either Houſe of the 
Legiſlature. 
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4. D. 1788. | CHAP. XXXV. 
Inde. U. S. XII. | 
— | An ACT to prevent exceſſive and deceitful Gaming. 


Paſſed 2oth February, 1788. 


HERE AS the Laws now in Force, for preventing the Miſchiefs 


which happen by Gaming, have been found inſufficient ; For Remedy 
whereof, 


All Notes, Bills, I. Be it Enaded by the People of the State of New-York, repreſented in Senate 
Bonds, Mortgages and and Aſſembly, and it is hereby Enafted by the Authority of the ſame, That all 
1 ord Notes, Bills, Bonds, Judgments, Mortgages, or other Securities or Con- 
or boring on Games, Veyances whatſoever, given, granted, drawn or entered into, or executed 
to be v by any Perſon or Perſons whatſoever, where the Whole, or any Part of the 

Conſideration of ſuch Notes, Bills, Bonds, Judgments, Mortgages, or other 
Securities or Conveyances, ſhall be for any Money or other valuable Thin 
or Things whatſoever, won by Gaming or playing at Cards, Dice, Tables, 
Billiards, Tennis, Bowls, Shuffle-Board, or other Game or Games whatſo- 
ever; or by betting on the Sides or Hands of ſuch as do play at any of the 
Games aforeſaid ; or for the reimburſing or repaying any Money knowingly 
lent or advanced for ſuch gaming or betting as aforeſaid, or lent or advanced 
at the Time and Place of ſuch Play, to any Perſon or Perſons ſo gaming or 
betting as aforeſaid ; or that ſhall, during ſuch Play, fo play or ber, ſhall be 
utterly void, fruſtrate, and of none Effect, to all Intents and Purpoſes what- 
ſoever ; any Law or Uſage to che Contrary thereof in any wiſe notwith- 

And ſuch Mortga- ſtanding. And that where ſuch Mortgages, Securities or other Conveyances, 
_— IRE ſhall be of Lands, Tenements or Hereditaments, or {hall be ſuch as incumber 


ſuch Perſons as would Or affect the ſame, ſuch Mortgages, Securities or other Conveyances ſhall 
be entitled to the 


Lands if dhe Grant enure, and be to, and for the ſole Uſe and Benefit of, and ſhall devolve upon 

were dead. ſuch Perſon or Perſons as ſhould or might have, or be entitled to ſuch Lands, 
Tenements or Hereditaments, in Cale the Grantor or Grantors thereof, or 
other Perſon or Perſons ſo incumbering the ſame, had been naturally dead; 
and as if ſuch Mortgages, Securities or other Conveyances, had been made to 
ſuch Perſon or Perſons, ſo to be entitled after the Deceaſe of the Perſon or 
Perſons ſo incumbering the ſame ; and that all Grants and Conveyances to 
be made for the preventing of ſuch Lands, Tenements or Hereditaments, 
from coming to or devolving upon ſuch Perſon or Perſons hereby intended to 
enjoy the ſame as aforeſaid, ſhall be deemed fraudulent and void, and of 
none Effect, to all Intents and Purpoſes whatſoever. 


Any Perſon loingMo- II. Aud be it further Enacted by the Authority aforeſaid, That any Perſon 
ney, or other Things or Perſons whatſoever, who ſhall, at any Time or Sitting, by playing at Cards, 
ub Bd eng ING Dice, Tables, Billiards, Tennis, Bowls, Shuffle-Board, or other Game or 
cover the ſame by Games whatſoever, or by betting on the Sides or Hands of ſuch as do play at 
Suit, from the Winner. any of the Games aforeſaid, loſe to any one or more Perſon or Perſons ſo 
playing or betting, in the Whole, the Sum of Ten Pownds in Money, or any 
other Thing or Things of the Value of Ten Pounds, or in Money, and an 

other Thing or Things to the Amount of Ten Ponds, lawful Money of this 
State, and ſhall pay or deliver the ſame, or any Part thereof, it ſhall and may 

be lawful for the Perſon or Perſons ſo loſing and paying or delivering the ſame 

Money and other Thing or Things, or either of them, within zhree Months next 

thereafter, to ſue for and recover the Money or Value of the Thing or Things 

ſo loſt and paid, or delivered, or any Part thereof, from the reſpective Win- 

ner or Winyers thereof, with Coſts of Suit, by Action of Debt founded on 

this Act, in any Court of Record within this State, having Cognizance of 

the ſame ; in which Actions it ſhall be ſufficient for the Plaintiff or Plaintiffs 

to alledge in his, her or their Declaration, that the Defendant or Defendants 

is or are indebted to the Plaintiff or Plaintifts, in the Monies ſo loſt and paid, 


or 
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or in the Amount or Value of the Thing or Things ſo loſt and delivered, for 
ſo much Money had and received by ſuch Defendant or Defendants, to the 
Plaintiff's Uſe, whereby an Action hath accrued to the Plaintiff or Plaintiffs, 


A. D. 1788. 
Inde. C. S. XII. 


| 


according to the Form of this Act, without ſetting forth the ſpecial Matter: 


And in Caſe the Perſon or Perſons who ſhall loſe ſuch Money, or other 
Thing or Things as aforeſaid, ſhall not, within the Time aforeſaid, really and 
bona Fide, and without Covin or Colluſion, fue and proſecute, with Effect, 
for the Money, or other Thing or Things ſo by him or them loſt and paid, or 
delivered as aforeſaid, it ſhall and may be lawful for any Perſon or Perſons, 
by any ſuch Action or Suit as aforeſaid, to ſue for and recover the fame, and 
treble the Amount or Value thereof, with Coſts of Suit, againſt ſuch Winner 
or Winners as aforeſaid ; the one Moiety of ſuch Forfeiture, when recovered, 
to be paid to the Overſeers of the Poor of the City or Town in which ſuch 


Offence ſhall be committed, and the other Moiety to the Perſon or Perſons 
who will ſue for the fame, 


III. AxD for the better Diſcovery of the Monies, or other Thing or Thin 
ſo won, and to be ſued for and recovered as aforeſaid ; Be it further Euacted 
by the Authority aforeſaid, That all and every Perſon or Perſons, who, by 
Virtue of this Act, ſhall or may be liable to be ſued for the ſame, ſhall be 
obliged and compellable to anſwer, upon Oath, ſuch Bill or Bills as ſhall be 
exhibited and filed in any Court of Equity, againit him or them, for diſco- 
vering the Sum and Sums of Money, or other Thing or Things ſo won at 
Play as aforeſaid, contrary to the true Intent and Meaning of this Act. 
And it ſhall and may be lawful for ſuch Court in which ſuch Bill ſhall be 
brought, exhibited and filed, to proceed and decree thereupon, and enforce 
ſuch Decree or Decrees as ſhall be miade in Purſuance thereof, in the ſame 
Manner as is practiſed and uſed in other Cauſes, upon Bills and Anſwers 
depending in the Courts where ſuch Bill ſhall be ſo brought, exhibited and filed: 


IV. Provided always, and be it further Enacted by the Authority aforeſaid, 
That upon the Diſcovery and Re-Payment, or Re-Delivery of the Money, 
or other Thing or Things ſo to be diſcovered and repaid, or re-delivered as 
aforeſaid, the Perſon or Perſons who ſhall ſo diſcover and repay, or re-deliver 
the ſame as aforeſaid, ſhall be acquitted, indemnified and diſcharged from any 
further or other Puniſhment, Forfeiture or Penalty, which he, ſhe or they 
may have incurred by the playing for or winning ſuch Money, or other Thing 
or Things, ſo diſcovered and repaid, or re-delivered as aforeſaid ; any former 


Law, or any Thing in this A& contained to the Contrary thereof in any 
wiſe notwithſtanding. 


V. And be it further Enafed by the Authority aforeſaid, That if any Perſon 
or Perſons whatſoever, do or ſhall, by any Fraud or Shift, Couſenage, Cir- 
cumvention, Deceit, or unlawful Device or ill Practice whatſoever, in playing 
at or with Cards, Dice, or any of the Games aforeſaid, or in or by bearing 
a Share or Part in the Stakes, Wagers or Adventures in, or betting on the 
Sides or Hands of ſuch as do or ſhall play as aforeſaid, win, obtain or acquire 
to him or themſelves, or to any other or others, any Sum or Sums of Money, 
or other valuable Thing or Things whatſoever ; or ſhall, at any one Time or 
Sitting, win of any one or more Perſon or Peaſons whatſoever, above the 
Sum or Value of Ten Pounds, that then every Perſon or Perſons ſo winnin 
by ſuch ill Practice as aforeſaid, or winning at any one Time or Sitting, above 
the Sum or Value of Ten Pounds; and being convicted of any of the ſaid 
Offences, upon any Indictment or Information to be exhibited againſt him, 
her or them, for that Purpoſe, ſhall forfeit five Times the Value of the Sum 
or Sums of Money, or other Thing or Things ſo won as aforeſaid ; and in 
Caſe of ſuch ill Practice as aforeſaid, the Perſon or Perſons ſo winning as 


aforeſaid, 


The Loſer not pro- 
ſecuting in 3 Months, 
any other Perſon may 
proſecute. 


Perſons liable to be 
ſued, obliged to an- 
iwer Bills in Equity, 
on Oath, 


Perſons diſcovering 
and paying, diſcharg- 
ed from further Pu- 
niſhmentor Penalty. 


Perſons winning by 
Fraud, Deceit, &c. 
any Sum of Money, 
or other Thing, 


Or winning at one 
Sitting above 10l. to 
forteit Ve Times the 


& Value. 


Winners by Fraud 
or Deceit, deemed in- 
famous, and to ſuffer 
corporal Puniſhment. 
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A. D. 2 aforeſaid, ſhall be deemed infamous, and ſuffer ſuch corporal Puniſhment as 
** 1 5. . in Cec.s of wilful and corrupt Perjury; and ſuch Penalty ſhall and may be 


* es -how © be reg ered by any Perſon or Perſons who ſhall ſue for the ſame, in Manner 
* — f 0% = oreſaid; and when recovered, ſhall be appropriated as herein above directed. 


Perſons winning or VI. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon 
lofing 101. at a Time, ſhall yin or loſe at Play, or by betting, at any Iime, the Sum or Value of Ten 
— ** ind; _ Pounds, or upwards; or within the Space of Twenty-four Hours, the Sum or 
fined five Times the Value of Twenty Pounds, ſuch Perſon ſhall be liable to be indicted for ſuch Of- 
ve fence, at any Time within one Year after itis committed, either in the Supreme 

Court, or in any Court of Oyer and Terminer or Gaol Delivery ; and being 
thereof legally convicted, ſhall be fined five Times the Value of the Sum fo 

How to be applied. loſt or won; which Fine (after ſuch Charges as the Court ſhall judge reaſon- 

able to allow to the Proſecutors and Witneſſes out of the ſame) ſhall be paid 
to the Overſeers of the Poor of the City or Town where ſuch Offence ſhall 
be committed, for the Uſe of the Poor thereof. 


OE ras. ! I? nne always, and be it further Enacted by the Authority aforeſaid, 
indemnified on diſco- That if any Perſon ſo offending, ſhall diſcover any other Perſon ſo offending, 
vering others, ſo that ſuch Perſon be thereupon convicted, the Perſon ſo diſcovering, ſhall 

be diſcharged and indemnified from all Penalties, by Reaſon of any ſuch 
Offence, if ſuch Perſon ſo diſcovering hath not been before convicted thereof, 
and he ſhall be admitted as an Evidence to prove the ſame. | 


11 VIII. Aud be it further Enacted by the Authority aforeſaid, That no Perſon 
incapacitated from Or Perſons, others than the Parties, Plaintiff or Defendant in the Cauſe, ſhall 
being a Witneſs. he jncapacitated from being a Witneſs, touching any Offence committed againſt 


this Act, by Reaſon of having played, betted or ſtaked at any Game prohibited 
by this Act. 


IX. AND whereas divers lewd and diſſolute Perſons live at great Expences, 
having no viſible Eſtate, Profeſſion or Calling, to maintain themſelves, but 
f ſupport thoſe Expences by Gaming only; Therefore, Be it further Enacted by 
8 — 14 the Authority aforeſaid, That it ſhall and may be lawful for any two or more 
Perſons who ſupport Juſtices of the Peace, in any City or County within this State, to cauſe to 
— by Gam- come or be brought before them, every Perſon within their reſpective Cities 
- or Counties, whom they ſhall have juſt Cauſe to ſuſpect to have no vilible 
Eſtate, Profeſſion or Calling, to maintain themſelves by, but who do, for 
the moſt Part, ſupport themſelves by Gaming ; and if ſuch Perſon or Perſons 
ſhall not make it appear to ſuch Juſtices, that the principal Part of his or 
their Expences are not maintained by Gaming, that then ſuch Juſtices ſhall 
require of him or them, ſufficient Sureties for his or their good Behaviour 
for the Space of twelve Months; and in Default of his or their finding ſuch 
Sureties, to commit him or them to the common Gaol of the City or County, 
there to remain until he or they ſhall find ſuch Sureties as aforeſaid. 


Perſons ſo bound X. And be it further Enafted by the Authority aforeſaid, That if ſuch Perſon 
2 1 * 208. or Perſons ſo finding Sureties as aforeſaid, ſhall, during the Time for which 
Lance, >” he or ſhe ſhall beſo bound to the good Behaviour, at any one Time or Sitting, 

play or bet for any Sum or Sums of Money, or other Thing, exceeding in 
the Whole the Sum or Value of Twenty Shillings, that then ſuch playing ſhall 
be deemed or taken to be a Breach of his, her or their good Behaviour, and 
a Forfeiture of the Recognizance given for the ſame. 


CHA F: 
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C HAP. XXXVI. 


* * —_ 1/9 Security and more eaſy 
An ACT concerning Diſtreſſes, and for the better 
ry 0 and Renewal of Leaſes, and to prevent Frauds by Tenants. 
Recovery , ec Paſſed 21ſt February, 1788. 


] ed by the People of the State of New-York, repreſented in Sgnate 
6 4% Ln and it 15 2050 81 by the Authority of the ſame, hat 
all Piſtreſſes made or taken for any Cauſe whatſoever, ſhall be reaſonable, 
and not too great ; and whoſoever ſhall take great and unreaſonable Diſtreſſes, 
mall be puniſhed by Fine for the Exceſs of ſuch Diſtreſſes. and ſhall anſwer 
the Damages to the Party aggrieved. 


II. And be it further Enafed by the Authority aforeſaid, That no Perſon ſhall 
take any Diſtreſs wrongfully, or diſtrain in the Highway or common Street, 
or cauſe any Diſtreſs that he or ſhe ſhall take, to be driven out of the County 
| where it ſhall be taken; and every Perſon who ſhall do lo, of his or her own 
Authority, and without Judgment, ſhall be puniſhed by Fine, as for a Thing 
done againſt the Peace, and ſhall anſwer the Damages to the Party aggrieved. 


III. Aid be it further Enafted by the Authority aforeſaid, That no Perſon 
ſhall be diſtrained for any Cauſe whatſoever, by his or her Beaſts of the 
Plough, or Sheep, or by the Implements of his or her Trade, but until other 
Diſtreſs or Chattels whereof the Debt may be levied, or ſufficient for the 
Demand, can be found, (except the diſtraining and impounding Beaſts found 


on the Ground of any Perſon Damage feaſant, according to the Cuſtom 
of this State.) 


IV. And be it further Enuacted by the Authority aforeſaid, That when any 
Beaſts are diſtrained for any Cauſe whatſoever, they ſhall be put in open 
Pound, in the ſame County where they ſhall be taken; and they to whom 
the Beaſts do belong, may give them their Feeding without Diſturbance, ſo 
long as they ſhall be impounded. 


V. And be it further Enacted by the Authority aforeſaid, That where any 
Goods or Chattels ſhall be diſtrained for any Rent reſerved and due upon 
any Demiſe, Leaſe, ot Contract whatſoever, and the Tenant or Owner of 
the Goods ſo diſtrained, ſhall not, within foe Days next after ſuch Diſtreſs 
taken, and Notice thereof, (with the Cauſe of ſuch taking) left at the chief 
Manſion Houſe, or other moſt notorious Place on the Premiſes, charged with 
the Rent diſtrained for, replevy the ſame, with ſufficient Security to be given 
to the Sheriff according to Law ; that then, in ſuch Caſe, after ſuch Diſtreſs 

and Notice as aforeſaid, and Expiration of the faid five Days, the Perſon 


diſtraining ſhall and, may, with the Sheriff or Under Sheriff of the County, | 


or with the Conſtable, or other Officer of the Town or Place where ſuch 
- Diſtreſs ſhall be taken, (who are hereby required to be aiding and aſſiſting 

therein) cauſe the Goods and Chattels ſo diſtrained, to be appraiſed by two 
ſworn Appraiſers, (whom ſuch Sheriff, Under Sheriff, Conſtable, or other 
Officer as aforeſaid, are hereby empowered to ſummon for that Service, and 
to ſwear well and truly to appraiſe the ſame, according to the Beſt of their 
Underſtanding) and after ſuch Appraiſement, ſhall and may lawfully {ell at 
public Vendue, the Goods and Chattels ſo diſtrained, for the beſt Price that 
can be gotten for the ſame, (giving three Days public Notice) towards Satis- 
faction of the Rent for which the ſaid Goods and Chattels ſhall be diſtrained, 
and of the Charges of ſuch Diſtreſs, Appraiſement and Sale; leaving the 
Overplus, (if any) in the Hands of the ſaid Sheriff, Under Sheriff, Conſtable 
or Officer, for the Owner's Uſe. 


vol. II. —__— VI. Aud 
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Diſtreſſes to be rea- 
ſonable; if otherwiſe, 
Party to be puniſhed 
by Fine, mw anſwer 


the Damages. 


No Diſtreſs to be 
taken wrongfully, or 
in the Highway, or to 
be driven out of the 
County, on Pain of 
Fine and Damages. 


Beaſts of the Plough, 
Sheep, & Implements 
of Trade, not to be 
diſtrained while there 
is other Diſtreſs. 


Beaſts diſtrained to 
be put in open Pound. 


Goods diſtrained for 
Rent, may be apprais- 
ed and fold. 
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8 4 5 wh. VI. Aud be it further Enacted by the Authority | aforeſaid, That it ſhall be 

awful for any Perſon or Perſons having Rent in Arrear, and due upon any 

ſuch Demiſe, Leaſe or Contract as aforeſaid, to ſeize and ſecure any Sheaves 

Corn or Hay may be OT Cocks of Corn, or Corn looſe, br in the Straw, or Hay lying or being in 

diftrained for Rent. any Barn' or Granary, or upon any Hovel, Stack or Rick, or elſewhere, 

| upon any Part of the Land charged with ſuch Rent, and to lock up or detain 

the ſame, in the Place where the ſame ſhall be found, for and in the Nature of 

a Diſtreſs, until the ſame ſhall be replevied, upon ſuch Security to be given as 

aforeſaid j and in Default of replevying the ſame as aforeſaid, within the Time 

aforeſaid, to ſell the ſame after the Appraiſement thereof, in Manner as above 

And Cattle feeding directed. And further, It ſhall be lawful for ſuch Landlord or Leſſor, to take 

onCommonbelonging and ſeize as aforeſaid, any Cattle or Stock of ſuch Tenant or Tenants, feed- 

oy SY oo. ing or depaſturing upon any Common appendant, or appurtenant, or any 

Roots, and other Pro- Ways belonging to the Premiſes demiſed or holden ; and alſo to take and 
— — alſo ſeize all Sorts of Corn and Graſs, Roots, or other Produce growing or being 

12 ent thereon, as Diſtreſs for Arrears of Rent, and the ſame to cut, gather, make, 


cure, carry, and lay up, in ſome convenient Place on the Premiſes; and for 
Want thereof in ſome other Place, to be procured by ſuch Landlord, (due 
Notice of ſuch Place being given to ſuch Tenant or Leſſee, or left at his Place 


of Abode) and within the Time and in Manner herein before directed, to 
appraiſe, fell or diſpoſe of the ſame. | 


Diftreſfes may be VII. And be it further Enacted by the Authority aforeſaid, That it ſhall be 
impounded, or ſecured lawful for any Perſon, lawfully taking any Diſtreſs, to impound or otherwiſe 
— on the Pre- ſecure the Diſtreſs ſo made, of whatever Nature or Kind it may be, in ſuch 

Place, or on ſuch Part of the Premiſes as ſhall be moſt convenient for the 
Purpoſe, and to appraiſe, ſell and diſpoſe of the ſame upon the Premiſes, in 
like Manner as any Perſon taking a Diſtreſs for Rent, may do off the Premiſes, 
by Virtue of this Act; and it ſhall be lawful for any Perſon or Perſons to come 
and go to and from ſuch Place or Part of the ſaid Premiſes, in order to view, 


appraiſe and buy, and allo to carry off and remove the fame. 
Treble Damages and VIII. Aud be it further Enacted by the Authority aforeſaid, That upon any 


oy 3 pound Breach, or Reſcous of Goods or Chattels diſtrained for Rent, the 
or Reſcous of the Perſon or Perſons grieved thereby, ſhall, in a ſpecial Action upon the Caſe for 
Goods diftrained. the Wrong thereby ſuſtained, recover his and their treble Damages and Coſts 
of Suit, againſt the Offender or Offenders in any ſuch Reſcous or Pound 
Breach, any or either of them, or againſt the Owner of the Goods diſtrained, 


in Caſe the ſame be afterwards found to have come to his Uſe or Poſſeſſion. 


Es. Is Provided always, and be it further Enacted by the Authority aforeſaid, 


trained and ſold where That in Caſe any ſuch Diſtreſs and Sale as aforeſaid, ſhall be made by Virtue 
no Rent 1s due, the 


3 Colour of this preſent Act, for Rent pretended to be in arrear and due, 
ble the Value, with Where in Truth no Rent is in arrear or due to the Perſon or Perſons diſtraining, 
Coſts. or to him or them in whoſe Name or Names, or Right, ſuch Diſtreſs ſhall 
be taken as aforeſaid, that then the Owner of ſuch Goods or Chattels 

diſtrained and ſold as aforeſaid, his Executors or Adminiſtrators, ſhall and may, 

by Action of Treſpaſs, or upon the Caſe, to be brought againſt the Perſon 

or Perſons ſo diſtraining any or either of them, his or their Executors or 
Adminiſtrators, recover double of the Value of the Goods or Chattels fo 

diſtrained and ſold, together with full Coſts of Suit. 


Damages to be re- X. And be it further Enacted by the Authority aforeſaid, That where any 
covered for any un- Diſtreſs ſhall be made for any Kind of Rent juſtly due, and any Irregularity 
by the Perſon diſtrain- Or unlawful Act ſhall be afterwards done by the Party or Parties diſtraining, 
ing, or by his, her or their Agent or Agents, the Diſtreſs itſelf ſhall not be there- 

fore deemed to be unlawful, nor the Party or Parties making it, be deemed 
a Treſpaſſer or Treſpaſſers ab initio » But the Party or Parties aggrieved by 


ſuch 


0" 
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ſuch unlawfiil Act or Irregularity, ſhall and may recover full Satisfaction for A. P. 1788. 
the ſpecial Damages he, ſhe or they, ſhall have ſuſtained thereby, and no 1 5 3 
more, in an Action of Treſpaſs, or on the Caſe, at the Election of the Plaintiff N 

or Plaintiffs. Provided always, That where the Plaintiff or Plaintiffs ſhall Gale Tender cr 
recover in ſuch Action, he, ſhe or they ſhall be paid his, her or their full Amends is made be- 
Coſts of Suit, and have all the like Remedies for the ſame as in other Caſes fore Action brought. 
of Coſts : But that no Tenant or Tenants, Leſſee or Leſſees, ſhall recover 

in any Action for any ſuch unlawful Act or Irregularity as aforeſaid, if Tender 

of Amends hath. been made, by the Party or Parties diſtraining, his, her or 

their Agent or Agents, before ſuch Action brought. 


XI. And be it further Enacted by the Authority aforeſaid, That in all Actions p,;g,, entitled to 
of Treſpaſs, or upon the Caſe, to be brought againſt any Perſon or Perſons Rents, being ſued for 
entitled to any Rents or Services of any Kind, his, her or their Bailiff, or 37 — _ by 

7 ; . Virtue Act, may 
Receiver, or other Perſon or Perſons, relating to any Entry by Virtue of plead the general J. 
this Act, or otherwiſe, upon the Premiſes, chargeable with ſuch Rents or 1 gr 8 
Services, or to any Diſtreſs or Seizure, Sale or Diſpoſal of any Goods or aud, if 8 
Chattels thereupon, it ſhall and may be lawful to and for the Defendant or bim,bave doubleColts, 
Defendants, in ſuch Actions, to plead the general Iſſue, and give the ſpecial 
Matter in Evidence; any Law or Uſage to the Contrary notwithſtanding. 

And in Caſe the Plaintiff or Plaintiffs ſhall become nonſuit, diſcontinue his, 
her or their Action, or have Judgment againſt him, her or them, the Defen- 


dant or Defendants ſhall recover double Coſts of Suit. 


XII. And beit further Enacted by the Authority aforeſaid, That no Goods or Goods not liable to 
Chattels whatſoever, in or upon the demiſed Premiſes, ſhall be liable to be Execution, unleſs Par- 
taken by Virtue of any Execution, on any Pretence whatſoever, unleſs the ;; — 
Party at whoſe Suit the ſaid Execution is ſued out, ſhall, before the Removal 

of ſuch Goods from off the ſaid Premiſes, by Virtue of ſuch Execution, pay 

to the Landlord of the ſaid Premiſes, or his Bailiff, all and every Sum or 

Sums of Money due for Rent for the ſaid Premiſes, at the Time of the taking 

ſuch Goods or Chattels, by Virtue of ſuch Execution; provided the {aid Not exceeding on: 
Arrears of Rent do not amount to more than one Year's Rent: And in Caſe Vear“s Rent. 

the ſaid Arrears ſhall exceed one Year's Rent, then the ſaid Party, at whoſe 

Suit ſuch Execution is ſued out, paying the faid Landlord, or his Bailiff, oz 

Year's Rent, may proceed to execute his Judgment, as he might have done 

before the making of this Act; and the Sheriff, or other Officer, is hereby And Sherif to levy 


empowered and required to levy and pay to the Plaintiff, as well the Money * I” ane Kent 10 
ſo paid for Rent, as the Execution Money. WY 


XIII. And be it further Enacted by the Authority aforeſaid, That in Caſe any Goods carried of the 
ſuch Leſſee, for Life or Lives, Term of Years, at Will, or otherwiſe, ſhall Premiſes, may be ſeiz- 
convey or carry off, or from ſuch demiſed Premiſes, his or her Goods or coat: 1} oboe uu 
Chattels, leaving the Rent unpaid, it ſhall and may be lawful for ſuch Leſſor 
or Landlord, or any Perſon or Perſons by him or her for that Purpoſe lawfully 
empowered, within the Space of thirty Days next after ſuch conveying away, 
or carrying off ſuch Goods or Chattels as aforeſaid, to take and ſeize ſuch 
Goods and Chattels, wherever the ſame ſhall be found, as a Diſtreſs for the 
ſaid Arrears of Rent; and the ſame to fell, or otherwiſe diſpoſe of, in ſuch And fold as if dif- 
Manner as if the ſaid Goods and Chattels had actually been diſtrained by ſuch Wine. 

Leſſor or Landlord, in and upon ſuch Premiſes, for ſuch Arrears of Rent; any 
Law, Cuſtom or Uſage, to the Contrary in any wiſe notwithſtanding. 
Provided nevertheleſs, That nothing in this Act contained, ſhall extend or be Not to extend to 
conſtrued to extend to empower ſuch Leſſor or Landlord to take or ſeize any ©9945 Sora Fide ſold. 
Goods or Chattels as a Diſtreſs for Arrears of Rent, which ſhall be ſold bona 
Fide, and for a valuable Conſideration, before ſuch Seizure made, to any 


Perſon not privy to ſuch Fraud ; any Thing herein contained to the Contrary 
notwithſtanding. 
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* D. 4 XIV. AnDp to deter Tenants from ſuch conveying away their Goods and 


* ©_, Chattels, leaving the Rent unpaid, and others from wilfully aiding or aſſiſting 
Tenants carrying therein, or concealing the ſame; Be it further Enated by the Authority afore- 
away their Goods, ſaid, That if any ſuch Tenant or Leſſee ſhall remove and convey away his 
n * or her Goods or Chattels, as aforeſaid, or if any Perſon or Perſons ſhall wil- 
ſting therein, to for- fully and knowingly aid or aſſiſt any ſuch Tenant or Leſſee in ſuch conveying 
arp ory mori 3 away or carrying off any Part of his or her Goods or Chattels, or in conceal- 
5 ing the ſame, all and every Perſon or Perſons, ſo offending, ſhall forfeit and 
pay to the Landlord or Landlords, Leſſor or Leſſors, his, her or their Heirs 
or Aſſigns, from whoſe Eſtate ſuch Goods and Chattels were ſo carried off 
as aforeſaid, double the Value of the Goods by him, her or them reſpectively 
carried off, or concealed, as aforeſaid ; to be recovered by Action of Debt in 

any Court of Record. | ih L 


XV. And be it further Enacted by the Authority aforeſaid, That where any 
Landlord with a Goods or Chattels ſhall be conveyed or carried away, as aforeſaid, by any 
- Ie Tenant or Tenants, Leſſee or Leſſees, his, her or their Servant or Servants, 
pected Places o take Agent or Agents, or other Perſon or Perſons, aiding or aſſiſting -therein, 
Goods, removed by ſhall be put, placed or kept in any Houſe, Barn, Stable, Out-Houle, Yard, 
4 — to prevent Cloſe or Place, locked up, faſtened or otherwiſe ſecured, fo as to prevent 
; ſuch Goods or Chattels from being taken and ſeized as a Diſtreſs for Arrear; 
of Rent, it ſhall and may be lawful for the Landlord or Landlords, Leſſor or 
Leſſors, his, her or their Heirs or Aſſigns, or his, her or their Steward, 
Bailiff, Receiver, or other Perſon or Perſons empowered to take and ſeize, 
as a Diſtreſs for Rent, ſuch Goods and Chattels (firſt calling to his, her or 
their Aſſiſtance, the Conſtable or other Peace Officer of the Town or Place 
where the ſame ſhall e ſuſpected to be concealed, who are hereby required 
to aid and aſſiſt therem, and in Caſe of a Dwelling-Houſe, Oath being alſo 
firſt made before ſome Juſtice of the Peace, of a reaſonable Ground to 
ſuſpect that ſuch Goods or Chattels are therein) in the Day T une, to break 
open, and enter into ſuch Houſe, Barn, Stable, Out-Houſe, Yard, Cloſe or 
Place, and to take and ſeize ſuch Goods and Chattels for the ſaid Arrears of 
Rent, as he, ſhe or they might have done by Virtue of this Act, if ſuch Good: 
and Chattels had been put in any open Field or Place. 


XVI. And be it further Enacted by the Authority aforeſaid, That it ſhall be 
Amb lawful for any Perſon or Perſons having any Rent in Arrear or due upon a 
ions of Debt may ; 228 ; , a 
be brought for Rent Leaſe or Demiſe for Life or Lives, to bring an Action or Actions of Debt 
on Leaſes for Life. for ſuch Arrears of Rent, in the ſame Manner as they might have done in 
Caſe ſuch Rent was due and reſerved upon a Leaſe for Years. 


XVII. AND whereas, Tenants pour autre Vie, and Leſſees for Years, or at 

Will, frequently hold over the Tenements to them demiſed, after the Deter- 

mination of ſuch Leaſe : And whereas after the Determination of ſuch, or 

any other Leaſes, no Diſtreſs can, by Law be made for any Arrears of Rent 

that grew due on ſuch reſpective Leaſes before the Determination thereof; 

For Remedy whereof, Be it further Enafed by the Authority aforeſaid, That it 

Diſtreſs allowed for ſhall be lawful for any Perſon or Perſons having any Rent in arrear and due 
rr 6 upon a Leaſe for Life or Lives, or for Years, or at Will, ended or determined, 
termined, to diſtrain for ſuch Arrears after the Determination of the ſaid reſpective 
Leaſes, in the ſame Manner as they might have done if ſuch Leaſe or Leaſes 

If made within fx had not been ended or determined. Provided, That ſuch Diſtreſs be made 
SR _ within the Space of ſix Calendar Months after the Determination of ſuch 
and Tenant's Poſſeſ. Leaſe, and during the Continuance of ſuch Landlord's Title or Intereſt, and 


ſion. during the Poſſeſſion of the Tenant from whom ſuch Arrears became due. 


XVIII. AND 


_—_— — 
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XVIII. AnD whereas by the Common Law, the Executors or Admini- A. D. 1788. 
ſtrators of Tenants in Fee Simple, or for Term of Life, of Rent Service, Ide. ©: S. XII. 
Rent Charge, Rent Seck, and Fee Farms, have no Remedy to recover ſuch 7 
Arrearages of the ſaid Rents or Fee Farms, as were due unto their Teſtators 
or Inteſtates in their Lives, nor may the Heirs of ſuch Teſtator, nor any Perſon 
having the Reverſion of his or her Eſtate, after his or her Deceaſe, diſtrain 
or have any lawful Action to levy any ſuch Arrears of Rents or Fee Farms; 

For Remedy whereof, Be it further Enafed by the Authority aforeſaid, Th | 
the — or 3 of every fach Perſon ud; ok ms —_ me — 
whom any ſuch Rent or Fee Farm is or ſhall be due, and not paid at the * 4 in 
Time of his, her or their Death, ſhall arid may have an Action of Debt for fue forArrears 25 
all ſuch Arrearages, againſt the Tenant or Tenants who ought to have paid Rents, 

the faid Rent or Fee Farms ſo being behind in the Life of the Teſtator or 

Inteſtate, or againſt the Executors or Adminiſtrators of the ſaid Tenant or 

Tenants: And further, That it ſhall be lawful for every ſuch Executor and 1 
Adminiſtrator of any ſuch Perſon or Perſons, unto whom ſuch Rent or Fee 2 * 
Farm is or ſhall be due, and not paid at the Time of his, her or their Death, 

as aforeſaid, to diſtrain for the Arrearages of all ſuch Rents and Fee Farms, 

upon the Lands, Tenements and Hereditaments, which were, are, or ſhall be 

charged with the Payment of ſuch Rents or Fee Farms, and chargeable to 

the Diſtreſs of the Teſtator or Inteſtate, ſo long as the ſaid Lands, Tenements 

or Hereditaments continue, remain and be in the Seiſin or Poſſeſſion of the 

faid Tenant in Demeſne, who ought immediately to have paid the ſaid Rent 

or Fee Farm fo being behind, to the ſaid Teſtator or Inteſtate, in his or her 

Life Time, or in the Seiſin or Poſſeſſion of any other Perſon or Perſons 

claiming the ſaid Lands, Tenements and Hereditaments, only by or from 

the ſaid Tenant, by Purchaſe, Gift or Deſcent, in like Manne, and Form as 

their Teſtator or Inteſtate might or ought to have done in his or her Life 

Time. And the ſaid Executors or Adminiſtrators ſhall, for the ſame Diſtreſs, 

lawfully make Avowry upon their Matter aforeſaid, and make Appraiſement 

and Sale of ſuch Diſtreſs in the Manner aforeſaid. = 


XIX. And be it further Enacted by the Authority aforeſaid, That if any Huſbands intitled to 
Man who now hath, or ſhall hereafter have, in the Right of his Wife, any _ — _ 
Eſtate in Fee Simple, or for Term of Life, of or in any Rents or Fee Farms, ſue or diſtrain for the 
and the ſame Rents or Fee Farms now be, or hereafter ſhall be due, behind and > _ oe 
unpaid, in the ſaid Wife's Life Time; then the ſaid Huſband, after the Death Wives. 
of his ſaid Wife, his Executors or Adminiſtrators, ſhall have an Action of Debt 
for the ſaid Arrearages, againſt the Tenant of the Demeſne, who ought to 
have paid the ſame, his or her Executors or Adminiſtrators: And further, 

That the ſaid Huſband, after the Death of his ſaid Wife ,may diſtrain for the 
ſaid Arrearages, in like Manner and Form as he might have done, if his Wife 
had been then living, and make Avowry upon his Matter as aforeſaid, and 


make Appraiſement and Sale of ſuch Diſtreſs in the Manner aforeſaid. 


XX. And be it further Euacted by the Authority aforeſaid, That if any Perſon n, . to 
who now hath, or hereafter ſhall have, any Rents or Fee Farms, for Term of Rents for the Life of 
Life or Lives, of any other Perſon or Perſons, and the ſaid Rent or Fee a aa Frag or diſ- 
Farm now be, or hereafter ſhall be due, and behind and unpaid, in the Life of 2 5 
ſuch Perſon or Perſons, for whoſe Life or Lives the Eſtate of the faid Rent or Death of ſuch other 
Fee Farm did depend or continue, and after the ſaid Perſon or Perſons do die, Perſons. 
then he or ſhe to whom the ſaid Rent or Fee Farm was due in Form aforeſaid, 
his or her Executors or Adminiſtrators, ſhall and may have an Action of Debt 
apainſt the Tenant in Demeſne, who ought to have paid the ſame when it was 
firſt due, his or her Executors or Adminiſtrators ; and alſo may diſtrain for 
the ſame Arrearages, upon the Lands and Tenements out of which the ſaid 
Rents or Fee Farms were iſſuing and payable, in ſuch like Manner and Form 

Vor. II. 37 As 
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ED 


A. P. 1788. as he or ſhe ought or might have done, if the Perſon: or Perſons by whoſe 
— as a Death the aforeſaid Eſtate in the ſaid Rents and Fee Farms determined and 
5 expired, were in full Life; and the Avowry for the taking of the ſame 

| Diſtreſs to make-in Manner and Form aforeſaid, and make Appraiſement 


and Sale of ſuch Diſtreſs in Manner aforeſaid. _ 


XXI. And be it further Enacted by the Authority aforeſaid, That in Caſe 

any Tenant or Tenants, for any Term of Life, Lives or Years, or other 
888 Perſon or Perſons who are, or ſhall come into Poſſeſſion of any Lands, Tene- 
Poſſeſſion, to pay dou- ments or Hereditaments, by, from, or under, or by Colluſion with, ſuch 
vie the yearly ee Tenant or Tenants, ſhall wilfully hold over any Lands, Tenements or Here- 
= ditaments, after the Determination of ſuch Term or Terms, and after 
Demand made, and Notice in writing given for delivering the Poſſeſſion 

thereof, by his or their Landlord or Leſſor, or the Perſon or Perſons to whom 

the Remainder or Reverſion of ſuch Lands, Tenements or Hereditaments 

ſhall belong, His or their Agent or Agents thereunto lawfully authoriſed ; 

then, and in ſuch Caſe, ſuch Perſon or Perſons ſo holding over, ſhall, for 

and during the Time he, ſhe or they ſhall ſo hold over or keep the Perſon or 

Perſons entitled, out of Poſſeſſion of the ſaid Lands, Tenements or Heredita- - 

ments, as aforeſaid, pay to the Perſon or Perſons ſo kept out of Pulchion, 

his, her or their Executors, Adminiſtrators or Aſſigns, at the Rate of double 

the yearly Value of the Lands, Tenements or Hereditaments ſo detained, for 

ſo long Time as the ſame are detained; to be recovered. in any Court of 

Record in this State, by Action of Debt, whereunto the Defendant or De- 

fendants ſhall be obliged to give ſpecial Bail ; and againſt the recovering of 

which ſaid Penalty, there ſhall be no Relief in Equity. 


EN XXII. Aud be it further Enafed by the Authority aforeſaid, That in Caſe 
arcor ten ned, any Tenant or Tenants ſhall give Notice of his, her or their Intention to quit 
to quit the Premiſes, the Premiſes, by him, her or them holden, at a Time mentioned in ſuch 
— 23 Notice, and ſhall not accordingly deliver up the Poſſeſſion thereof, at the 
* to ſuch No- Time in ſuch Notice contained, that then the ſaid Tenant or Tenants, his, 
Bots to pay double her or their Executors or Adminiſtrators, ſhall, from thenceforward, pay to 

: the Landlord or Leſſor, his or her Heirs or Aſſigns, double the Rent or Sum 
which he, ſhe or they ſhould otherwiſe have paid ; to be levied, ſued for, and 
recovered at the ſame Times, and in the ſame Manner as the ſingle Rent or 
Sum, before the giving ſuch Notice, could be levied, ſued for, or recovered ; 
and ſuch double Rent or Sum ſhall be continued to be paid during all the 


Time ſuch Tenant or Tenants ſhall continue in Poſſeſſion, as aforeſaid. 


XXIII. AND whereas great Inconveniences may happen to Leſſors and 

Landlords, in Caſes of Re-Entry for Non-Payment of Rent, by Reaſon of 

the many Niceties that attend Re-Entries at Common Law ; and for as much 

as when a legal Re-Entry is made, the Landlord or Leſſor muſt be at the 

Expence, Charge and Delay of recovering in Ejectment, before he can obtain 

the actual Poſſeſſion of the demiſed Premiſes; For Remedy whereof, Be i: 

further Euacted by the Authority aforeſaid, That in all Caſes between Landlord 

Where one bar and Tenant, as often as it ſhall happen that one Half Year's Rent ſhall be in 
Year's Rent is in Ar- Arrear, and the Landlord or Leſſor to whom the ſame is due, hath Right, 
rear, the Leſſor hav- by Law, to re-enter for the Non- Payment thereof, ſuch Landlord or Leſſor 
= TIO by Ejea, hall and may, without any formal Demand or Re-Entry, ſerve a Declaration 
ment. in Ejectment for the Recovery of the demiſed Premiſes ; or in Caſe the ſame 
8 cannot be legally ſerved, or no Tenant be in actual Poſſeſſion of the Premiſes, 
Ejectment ſhall not be for the Recovery of any Meſſuage, then upon ſome 
notorious Place of the Lands, Tenements or Hereditaments, compriſed in 


ſuch Declaration in Ejectment; and ſuch affixing ſhall be deemed legal Service 
| thereof ; 
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thereof; which Service, or affixing ſuch Declaration in Ejectment, ſhall 4. P. 1788. 
ſtand in che Place and Stead of a Demand and Re-Entry; and in Caſe of Ide. C. 8. XII. 
Judgment againſt the caſual Ejector, or Nonſuit for not confeſſing Leaſe, 

Entry and Ouſter, it ſhall be made appear to the Court where the ſaid Suit 

is depending, by Affidavit, or be proved upon the Trial, in Caſe the Defendant 

appears, that half a Year's Rent was due before the ſaid Declaration was 

ſerved, and that no ſufficient Diſtreſs was to be found on the demiſed Pre- 

miſes, countervailing the Arrears then due, and that the Leſſor or Leſſors in 

Ejectment, had Power to re-enter ; then, and in every ſuch Caſe, the Leſſor 

or Leſſors in Ejectment, ſhall have Judgment and Execution, in the ſame 

Manner as if the Rent in Arrear had been legally demanded, and Re-Entry 

made; and in Caſe the Leſſee or Leſſees, his, her or their Aſſignee or Aſſig- 

nees, or other Perſon or Perſons claiming or deriving Title under the ſaid 

Leaſe, ſhall ſuffer Judgment on ſuch Ejectment, and Execution to be 

executed thereon, without paying the Rent and Arrears, together with full 

Coſts, and without filing any Bill or Bills for Relief, in Equity, within 

{ix Calendar Months after ſuch Execution executed; then, and in ſuch Caſe, 

the ſaid Leſſee or Leſſees, his, her or their Aſſignee or Aſſignees, and all 

other Perſons claiming and deriving Title under the ſaid Leaſe, ſhall be barred 

and fore-cloſed from all Relief or Remedy in Law or Equity, other than by 

Writ of Error, for Reverſal of ſuch Judgment, in Caſe the ſame ſhall be erro- 

neous ; and the ſaid Landlord or Leſſor ſhall, from thenceforth, hold the ſame 

demiſed Premiſes, diſcharged from ſuch Leaſe or Contract; and if on ſuch 

Ejectment, a Verdict ſhall paſs for the Defendant. or Defendants, or the 

Plaintiff or Plaintiffs ſhall be nonſuited therein, except for the not confeſſin 

Leaſe, Entry and Ouſter, then, and in every ſuch Caſe, fuch Deſendant or 

Defendants ſhall have and recover his, her and their full Coſts. Provided 

always, That nothing herein contained ſhall extend to bar the Right of any dt te bar t. Nieht 
Mortgagee or Mortgagees, of ſuch Leaſe, or any Part thereof, who ſhall not of any — 
be in Poſſeſſion, ſo as ſuch Mortgagee or Mortgagees ſhall and do, within ſx 3 not in Poſſeſſion, 
Calendar Months after ſuch Judgment obtained and Execution executed, pay jeg, Pans ine Are 
all Rent in Arrear, and all Coſts and Damages ſuſtained by ſuch Leſſor, or /r Months. 
Perſon or Perſons entitled to the Remainder or Reverſion, as aforeſaid, and 

perform all the Covenants and Agreements, which on the Part and Behalf of 

the firſt Leſſee or Leflees, are and ought to be performed. 


XXIV. And be it further Enacted by the Authority aforeſaid, That in Caſe 
the ſaid Leſſee or Leſſees, his, her or their Aſſignee or Aſſignees, or other 
Perſon or Perſons claiming any Right, Title or Intereſt, in Law or Equity, 
of, in or to the ſaid Leaſe, ſhall, within the Time aforeſaid, file one or No Injunction to if- 
more Bill or Bills for Relief, in any Court of Equity, ſuch Perſon or Perſons N n 
ſhall not have or continue any Injunction againſt the Proceedings at Law on = be 5 e 
ſuch Ejectment, unleſs he, ſhe or they do, or ſhall, within forty Days next the Rent due, and 
after a full and perfect Anſwer ſhall be filed, by the Leſſor dr Leſſors of the ms 
Plaintiff in ſuch Eje&tment, bring into Court and lodge with the proper Officer, 
ſuch Sum and Sums of Money, as the Leſſor or Leſſors of the Plaintiff in the 
ſaid Ejectment, ſhall, in his, her or their Anſwer, ſwear to be due, and in 
arrear, over and above all juſt Allowances ; and alſo the Coſts taxed in the 
ſaid Suir, there to remain until the hearing of the Cauſe, or to be paid out ro 
the Leſſor or Landlord, on good Security, ſubject to the Decree of the Court; 
and in Caſe ſuch Bill or Bills ſhall be filed within the Time aforeſaid, and 


after the Execution is executed, the Leſſor or Leſſors of the Plaintiff, ſhall Leffor accountable 


be accountable only for ſo much, and no more, as he, ſhe or they ſhall, really only for actual Profits, 
and bona Fide, without Fraud, Deceit or wilful Neglect, make of the de- 
miſed Premiſes, from the Time of his, her or their entering into the actual 
Poſſeſſion thereof; and if what ſhall be ſo made by the Leſſor or Leſſors of 
the Plaintiff, happen to be leſs than the Rent reſerved on the ſaid Leaſe, then 


the 
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. 1788. the ſaid Leſſee of Leſſees, his, her or their Aſſignee or Aſſignees, before he, 
og —_ ſhe or they ſhall be reſtored to the Poſſeſſion or Poſſeſſions, ſhall pay fuch 
3 X — CL Leffor or Leſſors, or Landlord or Landlords, what the Money, ſo by them 

| made, fell ſhort of the reſerved Rent, for the Time ſuch Leffor or Leſſors 
of the Plaintiff, or Landlord or Landlords, held the ſaid Lands. 


Proceedings in Ejet- XXV. Provided always, and be it further Enatted by the Authority aforeſaid, 
eng NE heRere That if the Tenant or Tenants, his, her or their Aſſignee or Aſſignees, ſhall, at 
and Coſts. any Time before the Trial in ſuch Ejectment, pay, or tender to the Leſſor or 
Landlord, his Executors or Adminiſtrators, or his, her or their Attorney, in 
that Cauſe, or pay into the Court where the ſame Cauſe is' depending, all 
the Rent and Arrears, together with the Coſts, then, and'in ſuch Caſe, all 
further Proceedings on the ſaid Ejectment, ſhall ceaſe and be diſcontinued ; 
and if ſuch Leſſee or Leflees, his, her or their Executors, Adminiſtrators or 
Aſſigns, ſhall, upon ſuch Bill, filed as aforeſaid, be relieved in Equity, he, 
ſhe or they ſhall have, hold and enjoy the demiſed Lands, according to the 


Leaſe thereof made, without any new Leaſe to be thereof made to him, 
her or them. 


XXVI. Axpo for making the Renewal of Leaſes more eaſy for the future, 
Be it further Enafed by the Authority aforeſaid, That in Caſe any Leaſe ſhall 
Tenants relieved ia be duly ſurrendered, in order to be renewed, and a new Leaſe made and 
Equity to hold Lands executed by the chief Landlord or Landlords, the ſame new Leaſe ſhall, 
without a new Leaſe. yithout a Surrender of all or any the Under-Leaſes, be as good and valid, 
to all Intents and Purpoſes, as if all the Under-Leaſes derived thereout, had 
been likewiſe ſurrendered at or before the taking of ſuch new Leaſe; and 
New Leaſes good and all and every Perſon or Perſons, in whom any Eſtate for Life or Lives, or 
2 for Years, ſhall, from Time to Time, be veſted by Virtue of ſuch new Leaſe, 
and his, her and their Executors and Adminiſtrators, ſhall be entitled to the 
Rents, Covenants and Duties, and have like Remedy for Recovery thereof; 
and the Under- Leſſees ſhall hold and enjoy the demiſed Premiſes reſpectively, 
as if the original Leaſes, out of which the reſpective Under-Leaſes are 
derived, had been {till kept on Foot and continued; and the chief Landlord 
or Landlords ſhall have and be entitled to ſuch and the ſame Remedy, by 
Diſtreſs or Entry, in and upon the demiſed Premiſes, for the Rents and Duties 
referved by ſuch new Leaſe, ſo far as the ſame exceed not the Rents and 
Duties reſerved in the Leaſe out of which ſuch Under-Leaſe was derived, as 
he, ſhe or they would have had, in Caſe ſuch former Leaſe had been till 
continued; or as he, ſhe or they would have had, in Caſe the reſpective 
Under-Leaſes had been renewed under ſuch new principal Leaſe ; any Law, 
Cuſtom or Uſage to the Contrary hereof notwithſtanding. 


If Tenant for Life XXVII. And be it further Enacted by the Authority aforeſaid, That where 
dies before the He, any Tenant for Life ſhall happen to die before, or on the Day on which any 
comes due, Executors Rent was reſerved or made payable, upon any Demiſe or Leaſe of any Lands, 
to recover a propor- Tenements or Hereditaments, which determined on the Death of ſuch 
* Tenant for Life, that the Executors or Adminiſtrators of ſuch Tenant for 
Life, ſnall and may, in an Action on the Caſe, recover of and from ſuch 
Under-Tenant or Under-Tenants of ſuch Lands, Tenements or Heredita- 
ments, if ſuch Tenant for Life die on the Day on which the ſame was made 
payable, the whole, or if before ſuch Day, then a Proportion of ſuch Rent, 
according to the Time ſuch Tenant for Life lived of the laſt Year, or Quarter 


of a Year, or other Time in which the ſaid Rent was growing due as aforeſaid, 
making all juſt Allowances, or a proportionable Part thereof, reſpectively 


XXVIII. AND whereas the Poſſeſſion of Eſtates in Lands, Tenements 
and Hereditaments, is rendered very precarious, by the frequent and frau- 
dulent 


— 
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dulent Practice of Tenants, in attorning to Strangers who claim Title to the 4 17 
Eſtates of their reſpective Landlord or Landlords, Leſſor or Leſſors, who. 
by chat Means are turned out of Poſſeſſion of their reſpective Eſtates, and * 
put to the Difficulty and Expence of recovering the Poſſeſſion thereof, by 
Actions of [Suits at Law: For Remedy whereof, Be it further Enacted by the Attornments of Te- 
Authority aforeſaid, That all and every ſuch Attornment or Attornments of any -" ih Strangers, 
Tenant or Tenants, of any Meſſuages, Lands, Tenements or Hereditaments 

ſhall be abſolutely null and void, to all Intents and Purpoſes whatſoever and 

the Poſſeſſion of their reſpective Landlord or Landlords, Leffbr or Leſſors, 

ſhall not be deemed'or conſtrued to be in any wile changed, altered or affected, 

by any ſuch Attornment or Attornments. Provided always, That nothing herein Unleſs made purſuant 
contained, ſhall extend to vacate or affect any Attornment made purſuant 2 — ment, oo 
to, and in Conſequence of ſome Judgment at Law, or Decree, or Order Content of Landlerd. 
of a Court of Equity, or made with the Privity and Conſent of the Landlord 

or Landlords, Leſſor or Leſſors, or to any Mortgagee, after the. Mortgage 

is become forfeited. | 


XXIX. And be it 2 Enacted by the Authority aforeſaid, That every Penalty on Tenants 
Tenant to whom any Declaration in Ejectment ſhall be delivered, for any gps; givin 2 
Lands, Tenements or Hereditaments, ſhall forthwith give Notice thereof to —— n EjeQ. 
his or her Landlord or Landlords, or his, her or their Bailiff or Receiver, ment delivered to 
under Penalty of forfeiting the Value of 7zhree Years improved or Rack Rent * 

of the Premiſes ſo demiſed, or holden in the Poſſeſſion of ſuch Tenant, to 

the Perſon of whom he or ſhe holds, to be recovered by Action of Debt to 


be brought in any Court of Record within this State. 


XXX. Aud be it further Enacted by the Authority afor eſaid, That it ſhall Landlords to be ad- 
be lawful for the Court where ſuch Eje&ment ſhall be brought, to ſuffer the mittedDefendants, by 
Landlord or Landlords, to make him, her or themſelves, Defendant or ns nn. 
Defendants, by joining with the Tenant or Tenants, to whom ſuch Decla- : 
ration in Ejectment ſhall be delivered, in Caſe he or they ſhall appear; but 
in Caſe ſuch Tenant or Tenants ſhall refuſe or neglect to appear, Judgment 
ſhall be ſigned againſt the caſual Ejector, for Want of ſuch Appearance; but 
if the Landlord or Landlords of any Part of the Lands, Tenements or 
Hereditaments, for which ſuch Eje&ment was brought, ſhall deſire to appear 
by himſelf, herſelf or themſelves, and conſent to enter into the like Rule, 
that, by the Courſe of the Court, the Tenant in Poſſeſſion, in Caſe he or ſhe 
had appeared, ought to have done; then the Court, where ſuch Ejectment 
ſhall be brought, ſhall and may permit ſuch Landlord or Landlords ſo to do, 


and order a Stay of Execution upon ſuch Judgment againſt the caſual Ejector, 
until they ſhall make further Order therein. 


XXXI. Ap to obviate ſome Difficulties that many Times occur in the 
Recovery of Rents, where the Demiſes are not by Deed; Be it further where Demiſes 5 
Enacted by the Authority aforeſaid, That it ſhall be lawful to and for the Land- not by Deed, Land- 
lord or Landlords, his, her or their Heirs or Aſſigns, where the Agreement fond m3 bs v 10h 
is not by Deed, to recover a reaſonable Satisfaction for the Lands, Tenements for their Lands. 
or Hereditaments, held or occupied by the Defendant or Defendants, in an 
Action on the Caſe, for the Uſe and Occupation of what was ſo held and 
enjoyed; and if in Evidence on the Trial of ſuch Action, any parole Demiſe, 
or any Agreement (not being by Deed) whereon a certain Rent was 
reſerved, ſhall appear, the Plaintiff in ſuch Action ſhall not therefore be 


non ſuited, but may make uſe thereof as an Evidence of the Quantum of 
the Damages to be recovered. | 
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then in the ſame Houſe where ſuch wrecking) ſhall be committed, and — 
put in Fear or Dread; or of robbing any Perſon or Perſons in his, her 
or their Dwelling-Houſe, or Dwelling-Place, the Owner or. Dweller in the 
ſame Houſe, or his Wife, or his or her Children or Servants, or any or either 
of them, then being within the ſame Houſe or Place where the Robbery ſhall 
be committed and done, or any other Place within the Precinct of the ſame 
Houſe or Dwelling-Place, whether the Owner or Dweller in the ſame Houſe, 
or his Wife, or his or her Children or. Servants, or any, or either of them, 
then and there being, ſhall be waking or ſleeping ; or of robbing any Perſon ; 
or of feloniouſly taking away any Goods or Chattels, being in any Dwelling- 
Houſe, the Owner or any other Perſon being therein, and put in Fear; or of 
_ robbing any Dwelling-Houſe, in the Day Time, any Perſon being therein 3 ; 
or of robbing any Perſon or Perſons in or about any Highway; or of wilfully 
burning any Dwelling-Houle, or any Barn; or of any Offence ſpecified in the 
AQ, entitled, An Act 10 prevent malicious maiming and wounding ; or of any 
Offence ſpecified in the Act, entitled, Au Act for preventing, and puniſhing 
Forgery and Counterfeiting ; andevery Perſon who ſhall aid, abet, aſſiſt, counſel, 
hire or command any Perſon or Perſons to commit any of the ſaid Offences, 
and thereof be duly convicted or attainted, ſhall ſuffer Death for the ſame, 
The Form of the and ſhall be hanged by the Neck until he, ſhe or they ſhall be dead. Aud 
Jo „ in ſuch further, That the Judgments to be given in all and every of the Caſes afore- 
* 1 ſhall invariably be, that the Perſon ſo convicted or attainted, ſhall be 
hanged by the Neck until he or ſhe ſhall be dead ; any Law, Uſage or Cuſtom 
Other Felonies how to the Contrary notwithſtanding. And moreover, That all and every Perſon 
puniſhed for the firſt and Perſons who ſhall, in due Form of Law, be convicted or attainted of any 
„ Felony, other than ſuch as are herein before mentioned, ſhall, for the firſt 
Offence, be puniſhed by Fine, Impriſonment, or corporal Puniſhment, or by 
all or any of them, in ſuch Manner as the Juſtices before whom ſuch Con- 
viction or Attainder ſhall be had, or who ſhall give Judgment thereupon, 
ſhall, in their Diſcretion, think proper to dire& and award, not extending to 
And for the ſecond Life or Limb; and for any ſecond Offence, or Felony committed after ſuch 
Offence to be puniſh- firſt Conviction, every ſuch Offender ſhall ſuffer Death, and ſhall have Judg- 
* ment to be hanged by the Neck until he or ſhe ſhall be dead; and ſhall be 
accordingly hanged by the Neck until he or ſhe ſhall be dead ; but nothing 
herein before contained ſhall extend to Petty Larceny, which is the feloni- 


ouſly taking and carrying away the Goods or Chattels of another, of the 
Value of Five Pounds or under. 


Prine fort ww. 8 And be it further Euacted by the Authority aforeſaid, That the Law 
aboliked. relative to the Peine fort et Dure, ſhall be, and hereby is aboliſhed ; and that in 
all Caſes of Treaſon or Felony, where the Party indicted ſhall, on being 


arraigned, 


\ 
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arraigned, obſtinately ſtand mute, or refuſe to plead, and be tried in due 14% B, . 
Courſe of Law ſuch obſtinately ſtanding mute, or Refuſal to plead and bee 
tried as aforeſaid; ſhall be adjudged to amount to, and be a proper Traverſe tx, Cafes of Treaſon 
or Denial of the Facts charged in the Indictment ; and the Trial ſhall there- — * Priſoner 
upon proceed in like Manner, and the Record ſhall be in the ſame Form, 1 plead; to be 
and the ſame judgment ſhall be given againſt the ſaid Party, if found guilty, — as If they had 
as if he or ſhe had, on being arraigned, pleaded not guilty, and for Trial Pen not ran. 
had put himſelf or herſelf on the Country; any Law to the Contrary 
notwithſtanding. | 


| L108 5 ' | 
IV. And be it further Enacted by the Authority aforeſaid, That the Clerk | | 

of the. Supreme Court, the Clerks of every Circuit Court, and Court of 9 * 
Oyer and Terminer, and Gaol Delivery, and the Clerks of the Peace for Exchequer. 

the Time being, where any Attainder, Outlawry or Conviction of any 

Perſon or Perſons, for any Manner of Treaſon, Murder, Rape, Buggery, 

Burglary, Robbery, or other Felony, ſhall be had, ſhall, without Fee or 

Reward, certify into the Court of Exchequer, at the next Term, there to 

remain of Record for ever, a Tranſcript, briefly and in few Words, con- 

taining. the Tenor and Effect of every ſuch Attainder, Outlawry or Con- 

viction, and of the Indictment or Appeal upon which the ſame ſhall be ſo had; 

That is io ſay, The Name, Sirname, and Addition of every ſuch Perſon ſo 

convicted, outlawed or attainted, and the Certainty of the ſaid Felony, ot 

other Offence whereupon he or ſhe ſhall be ſo convicted, outlawed or 

attainted, and the Day and Place of the Conviction, Outlawry or Attainder, 

and before whom the ſame was had, and the Day and Place where and when 

the ſaid Felony, or other Offence was done, and the Judgment thereupon 

given, upon Pain to forfeit, for evey Omiſſion or Neglect, the Sum of Ten 

Pounds, to the People of this State; and the Clerk of the Court of Exchequer Clerk of Exchequer 
ſhall receive all ſuch Certificates and Tranſcripts, when the ſame ſhall be pre- n — 
ſented and offered to him by any of the reſpective Clerks aforeſaid, or by 

his or their Deputy or Deputies, without taking any Thing for the ſame; and 

ſhall, at all Times, without Fee or Reward, when requeſted by the Attorney 

General of this State, or by any Proſecutor againſt any Perſon named in 

any ſuch Certificate or Tranſcript, for any ſecond Offence, make and deliver 

to the Attorney General, or Proſecutor, a true Copy of ſuch Certificate or 

Tranſcript, certified under his Hand and the Exchequer Seal; and every Such Copies to be 


ſuch Copy, ſo certified, ſhall be good Evidence of ſuch former Conviction, OT LT. 
Outlawry or Attainder. 


V. And be it further Enacted by the Authority aforeſaid, That if any Perſon ; 
or Perſons ſhall be indicted of Felony, for ſtealing of any Goods or Chattels, e 
in any County of this State, and thereof be convicted or attainted; if it ſhall puniſhed with Death, 
appear upon Evidence, and be found by the Jury, that the ſaid Goods or E it be found that the 


; | Good taken b 
Chattels were taken by Robbery or Burglarg, or in any other Manner, in ny N 


any other County, whereof, if ſuch Perſon or Perſons had been convicted by in another County. 
a Jury of ſuch other County, he, ſhe or they would, by Virtue of this, or 
any other Act now in Force, or hereafter to be made, be liable to ſuffer 
Death, then, and in every ſuch Caſe, Judgment ſhall be given that the ſaid 
Offender or Offenders ſhall be hanged by the Neck, until he, ſhe or they ſhall 


be dead, and ſuch Offender and Offenders ſhall be put to Death accordingly. 


VI. Aud be it further Enacted by the Authority aforeſaid, That every Perſon 


Forfeiture in Caſes 


who ſhall, ia due Form of Law, be convicted or attainted of any Manner of of Treaſon and Felo- 
Treafon, Murder, Rape, Buggery, Burglary, Robbery, or other Felony, we, 

for which he or ſhe ought, or is, or ſhall be, by any Law of this State now 

in Force, or hereafter to be made, liable to ſuffer Death, ſhall forfeit to the 

People of this State, all his or her Goods and Chattels, and alſo all ſuch Lands, 


Tenements 


K 
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Saving the Rights 
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Attainders of Treaſon 


or Felony not to cor- 
rupt the Blood, or for- 
feit Dower. 


Manner of roceed- 
ing where a Perſon is 
ſtricken or poiſoned in 
one County, and dies 
in another, 


— 
ns. 


Tenements and Hereditaments, which any ſuch Offender ſhall have of any 
* , Eſtate of Inheritance, in his or her own Right, in Uſe or Poſſeſſion, dan all 
Rights, Entries, Conditions, Reverſions and Remaiders of, in or to any 
Lands, Tenements or Hereditaments, at the Time of any ſuch Offence com- 
mitted, or at any Time after; and the People of this State, without any 
Office or Inquiſition to be found, ſhall be deemed and adjudged in the actual 
and real Poſſeſſion of the Lands, Tenements, Hereditaments, Uſes; Goods, 
Chattels, and all other Things of the Offenders, ſo convicted or attainted, 
which the People of this State ought lawfully to have, and which the Offen- 
ders ſo being convicted or attainted, ought to loſe and forfeit, or might 
lawfully loſe and forfeit ; SAVING to every Perſon and Perſons, - -and to his, 
her and their Heirs and Succeſſors, other than the Offenders and their Heirs, 
and ſuch Perſon and Perſons' as claim to the Uſe of any ſuch Offendet or 
Offenders, all ſuch Rights, Titles, Intereſt, Poſſeſſions, Leaſes, Rents, 
Reverſions, Offices, and other Profits, which they or any of them ſhall have 
at the Day of committing any ſuch Offence, or at any Time after, in as 
large and ample Manner, as if this Clauſe of this Act had not been made. 


VII. And be it further Enacted by the Authority aforeſaid, That no Attainder 
of any Perſon or Perſons, of or for any Manner of Treaſon or Felony what- 


ſoever, ſhall hereafter extend to Wenn the Blood of the Offender, 0 or to 
forfeit the Dower of his Wife. 


VIII. Aid be it further Enacted by the ebe aforeſaid, That bak any 
Perſon hereafter ſhall be feloniouſly ſtricken or poiſoned in one County, and 
die of the ſame Stroke or Poiſoning in another County, then an Indictment 
thereof, found by Jurors of the County where the Death ſhall happen, whe- 
ther it ſhall be found before the Coroner, upon the Sight of ſuch dead Body, 
or before the Juſtices of the Peace, or other Juſtices or Commiſſioners who 
ſhall have Authority to enquire of ſuch Offences, ſhall be as good and effectual 
in the Law, as if the Stroke or Poiſoning had been given, commitred and done 
in the ſame County where the Party ſhall die, or where ſuch Indictment 
ſhall be ſo found. And further, That the Juſtices of Gaol Delivery, and Juſtices 
authoriſed or aſſigned to hear and determine, in the ſame County where ſuch 
Indictment at any Time hereafter, ſhall be taken, and the Juſtices of the 
Supreme Court, when ſuch Indictment ſhall be taken or removed before 
them, ſhall and may proceed upon the fame in all Points, as they ſhould or 
ought to do, in Caſe ſuch felonious Stroke, and Death thereby enſuing, or 
Poiſoning, and Death thereof enſuing, had grown all in one and the ſame 
County. And moreover, That ſuch Party to whom Appeal of Murder is or 
ſhall be given by the Law, may commence, take and ſue Appeal of Murder 
in the ſame County where the Party feloniouſly ſtricken or poiſoned, ſhall 
die, as well againſt the Principal and Principals, as againſt every Acceflary 
to the ſame Offences, in whatſoever County or Place the Acceſſary or Acceſ- 
ſaries ſhall be guilty to the ſame; and the Juſtices before whom any ſuch 
Appeal ſhall be commenced, ſued and taken, within the Year and Day after 
ſuch Murder and Manſlaughter committed and done, ſhall proceed againſt 
all and every ſuch Principal and Principals, Acceſſary and Acceſſaries, in 
the ſame County where ſuch Appeal ſhall be ſo taken, in like Manner and 
Form as if the ſame Offence or Offences had been committed and done in 
the ſame County where ſuch Appeal ſhall be ſo taken; as well concerning 
the Trial by the Jurors of the County where ſuch Appeal or Appeals ſhall be 
taken, upon the Plea of not guilty, pleaded by ſuch Offender or Offenders, 
as otherwiſe. And further, That where any Murder or Felony ſhall be com- 
mitted and done in one County, and another Perſon, or more Perſons ſhall 
be Acceſſary or Acceflaries in any Manner of wiſe to any ſuch Murder or 
Felony, in any other County, then an Indictment found and taken againſt 


ſuch 
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ſuch Acceſſary and Acceſſaries, upon the Circumſtance of ſuch Matter, before 
the Juſtices of the Peace, or other Juſtices or Commiſſioners having Autho- 
rity to enquire of Felonies in the County where ſuch Offences of Acceſſary 
or Acceſſaries, in any Manner of wiſe, ſhall be committed or done, ſhall be 
as good and effectual in the Law, as if the ſaid principal Offence had been 
committed or done within the fame County where the ſame Indictment 
againſt ſuch Acceſſary, ſhall be found; and the Juſtices of Gaol Delivery, or 
Juſtices authoriſed or aſſigned to hear and determine, or any two of them, of 
or in ſuch County where the Offence of any ſuch Acceſſary ſhall be committed 
and done, upon Suit to them made, ſhall write to the Clerk or Keeper of the 
Records where ſuch Principal ſhall be attainted or convicted, to certify them 
whether ſuch Principal be attainted, convicted, or otherwiſe diſcharged of 
ſuch principal Felony, who, upon ſuch Writing to them, or any of them 
directed, ſhall make fufficient Certificate in Writing, under his or their Seal 
or Seals, to the ſaid Juſtices, whether ſuch Principal be attainted, convicted, 
or otherwiſe diſcharged, or not; and after that they that ſo ſhall have the 
Cuſtody of ſuch Records do certify that ſuch Principal is attainted, con- 
victed, or otherwiſe diſcharged of ſuch Offence, by the Law, then the 
Juſtices of Gaol Delivery, or Juſtices authoriſed or aſſigned to hear and 
determine ſuch Offences, or other Juſtices thereunto authoriſed, ſhall proceed 
upon every ſuch Acceſſary, in the County where ſuch Acceſſary or Acceſ- 
ſaries became acceſlary, in ſuch Manner and Form, as if both the principal 
Offence, and Acceflary, had been committed and done in the faid County 
where the Offence of Acceſfary was, or ſhall be committed or done; and 
that every fuch Acceflary, and other Offenders above expreſſed, ſhall 
anſwer upon their Arraignments, and receive fuch Trial, judgment, Order 


and Execution, and fuch Forfeitures, Pains and Penalties, as is uſed in other 
Caſes of Felony. 


A. D. 1788. 
Inde. U. S. XII. 


IX. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon Stealing Bills, Bonds, 
or Perſons ſhall ſteal, or take by Robbery, any Bill of Exchange, Bond, . OE 
Order, Warrant, Bill or Promiſſory Note, for Payment of any Money, or — ITE" 
any Certificate, or other public Security, iſſued or to be iſſued by the Au- 
thority of the United States in Congreſs afſembled, or by Authority of the 
Legiſlature of this State, for Payment of Money, or acknowledging the 
Receipt of Money or Goods, being the Property of any other Perſon or 
Perſons, or of any Corporation, notwithſtanding any of the ſaid Particulars 
are, or may be termed in Law, a Choſe in Action, it ſhall be deemed and 
conſtrued to be Felony, of the ſame Nature, and in the ſame Degree, and 
in the ſame Manner, as it would have been, if the Offenders had ſtolen 
or taken by Robbery, any other Goods of like Value, with the Money due 
on ſuch Bill, Bond, Order, Warrant, or Note, or Certificate, or other 
public Security, or ſecured thereby, and remaining unſatisfied ; and ſuch 
Offender ſhall ſuffer ſuch Puniſhment as he or ſhe ſhould or ought to have 
done, if he or ſhe had ſtolen other Goods of the like Value with the Money 
due on ſuch Bill, Bond, Order, Warrant, or Note, or Certificate, or public 
Security, reſpectively, or ſecured thereby, and remaining unſatisfied, 


X. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon Buyers and Receivers 
ſhall buy or receive any Goods or Chattels, of any Value whatſoever, that gegen Goods deem- 
ſhall be feloniouſly taken or ſtolen from any other Perſon, knowing the ſame the a ” 
to be ſtolen, he or ſhe ſhall be taken and deemed an Acceſſary to ſuch Felony 
after the Fact, and ſhall incur the ſame Puniſhment as an Acceſſary to the 
Felony, after the Felony committed. Ard further, That it ſhall and may put may be puniſhed 


be lawful to proſecute and puniſh every ſuch Perſon buying or receiving any for a Miſdemeanor, 
ſtolen Goods, knowing the ſame to be ſtolen, as for a Miſdemeanor, to be Y*9utconvidting ths 


rar wr 
puniſhed by Fine and Impriſonment, although the principal Felon be not before rincipal 
* 3 R convicted 
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A. D. oo, convicted of the ſaid Felony, which ſhall exempt the Offender from being 
3 bs *, puniſhed as Acceſſary, if the Principal ſhall be afterwards convicted; any 
Law to the Contrary notwithſtanding. | 


When any principal XI. And be it further Enacted by the Authority aforeſaid, That if any prin- 


Felon is convicted, cipal Felon ſhall be convicted of any Felony, it ſhall and may be lawful to 


the A aint, proceed againſt any Acceſſary, either before or after the Fact, in the ſame 


altho* ſuch Principal Manner as if ſuch principal Felon had been attainted thereof, notwithſtanding 
is pardoned before any ſuch principal Felon ſhall be pardoned, or otherwiſe delivered before 
Attainder ; and every ſuch Acceſſary ſhall ſuffer the ſame Puniſhment, if he 


or ſhe be convicted, as he or ſhe ſhould have ſuffered, if the Principal had 
been attainted. 


Juſtices of the ga- XII. And be it further Enacted by the Authority aforeſaid, That the Juſtices 
preme Courtmayſen of the Supreme Court ſhall have full Power and Authority, by their Diſcretion, 
tieswheretheOFences to remand and ſend down, as well the Bodies of all Felons and Murderers 
are committed, brought or removed, or that ſhall be removed or brought before the People 

of the State of New-York, in their Supreme Court, as the Indictments againſt 
ſuch Felons and Murderers, into the ſaid Counties where the ſame Murders 
and Felonies were or ſhall have been committed and done; and to com- 
mand all Juſtices of Gaol Delivery, Juſtices of the Peace, and all other 
Juſtices and Commiſſioners having Authority to hear and determine the 
ſame Felonies, and every of them, to proceed and determine upon all the 
aforeſaid Bodies and Indictments ſo removed, according to Law, in ſuch 
Manner as the ſame Juſtices of Gaol Delivery, Juſtices of the Peace, or 
Commiſſioners, or any of them, might or ſhould have done, if the ſaid Pri- 
ſoners or Indictments had never been brought into the ſaid Supreme Court. 


% 
Writs of Habeas Coy. XIII. And be it further Enacted by the Authority aforeſaid, That no Writs 
—— 8 — —.— — of Habeas Corpus, or Certiorari, ſhall be hereafter granted to remove an 
the Juſtices of the Priſoner out of any Gaol, or to remove any Indictment, Inquiſition, Re- 
— awarding the cognizance, Record or other Thing, except the fame Writs be ſigned with 
we the proper Hand of one of the Juſtices of the Court out of which the ſame 


Writs ſhall be awarded; and every ſuch Writ not ſigned as aforeſaid, ſhall 
be void and of none Effect. 


Foreign Pleas hiv XIV. Aud be it further Enacted by the Authority aforeſaid, That all Manner 
to be tried. of foreign Pleas, triable by the Country, hereafter to be pleaded by any Per- 
ſon or Perſons arraigned upon any Indictment, or Appeal, for any Treaſon, 

Murder or Felony, ſhall be forthwith tried before the ſame Juſtices before 

whom ſuch Perſon or Perſons ſhall be arraigned, and by the ſame Jurors of 

the ſame County that ſhall try the Treaſon, Murder or Felony, whereof he, 

ſhe or they ſhall be ſo arraigned, without any further Reſpite or Delay, in 


whatſoever County or Counties, Place or Places, the Matter of the ſame Pleas 
» be ſuppoſed or alledged. | 


Peremptory Chal. XV. And be it further Enacted by the Authority aforeſaid, That no Perſon 
lenge not to exceed arraigned for any Murder or Felony, ſhall be admiited to any peremptory 
Twenty. Challenge above the Number of Twenty; and it any Perſon arraigned for 

any Murder or Felony, ſhall peremptorily challenge - above the Number of 
Twenty of the Jurors returned for the Trial of ſuch Perſon, ſuch Challenge 


ſhall be diſallowed, and the Trial ſhall proceed as if no ſuch Challenge had 
been made. 


Indictors ſhall not XVI. Aud be it further Enacted by the Authority aforeſaid, That no Indictor 


Ao on the Petit of any Perſon or Perſons, for any Crime or Offence whatſoever, ſhall be 
put upon the Inqueſt for the Trial of ſuch Perſon or Perſons, if he be chal- 


lenged for the ſame Cauſe, by him, her or them ſo indicted. 


XVII. And 
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XVII. And be it further Enacted by the Authority aforeſaid, That every Per- , A. D. 1788. 
ſon who ſhall be arraigned or tried of or for any Felony, ſhall be admitted to Lal So . 
make any Proof that he or ſhe can produce, by lawful Witneſs or Witneſſes, Wimelts allowed 
who ſhall then be upon Oath, for his or her juſt Defence in that Behalf ; and to Felons, and com- 
ſhall have the like Proceſs of the Court where he or ſhe ſhall be tried, to Pellable to appear. 
compel his or her Witneſſes to appear for him or her at ſuch Trial, as is uſually 


granted to compel Witneſſes to appear againſt him or her. 


XVIII. And be it further Enacted by the Authority aforeſaid, That from The Words, wiz 
henceforth the Words, with Force and Arms, or any ſuch like Words, ſhall fade Ang 2 Pry _ 
not of Neceſſity be put or compriſed in any Inquiſition or Indictment of ments or Inquiſitions, 
Treaſon, Murder, Felony, Treſpaſs, or any other Offence; and that no 
Party or Parties, being hereafter indicted of any Offence, ſhall have or take 
any Advantage, by Writ or Writs of Error, Plea or otherwiſe, to annul or 
avoid any ſuch Inquiſition or Indictment, for that that the Words, with Force 
and Arms, or any ſuch like Words, ſhall not be put or compriſed in the ſaid 
Inquiſitions or Indictments; but that the ſame Inquiſitions and Indictments, 
and every of them, lacking the ſaid Words, with Force and Arms, or any 
ſuch like Words, ſhall from henceforth be taken, deemed and adjudged, to 
all Intents, Conſtructions and Purpoſes, as good and effectual in the Law, as 
the ſame Inquiſitions and Indictments having the ſaid Words, with Force and 
Arms, compriſed and put in every of the ſame Inquiſitions and Indictments, 
were, or heretofore have been taken, deemed or adjudged. 


XIX. And be it further Enacted by the Authority aforeſaid, That if any Parties robbed tobe 
Felon or Felons do rob or take away any Money, Goods or Chattels, from 5 
any Perſon or Perſons, from the Perſon or otherwiſe, and the ſaid Felon or tels, if they proſecute 
Felons be thereof indicted, and after arraigned of the ſame Felony, and de Offenders ; 
found guilty thereof, or otherwiſe attainted, by Reaſon of Evidence given 
by the Party ſo robbed, or Owner of the ſaid Money, Goods or Chattels, or 
by any other, by his, her or their Procurement, then the Party ſo robbed, 
or Owner, ſhall be reſtored to his or her ſaid Money, Goods and Chattels; 
and that as well Juſtices of Gaol Delivery, as other Juſtices before whom any 
ſuch Felon or Felons ſhall be found guilty, or otherwiſe attainted, by Reaſon 
of Evidence given by the Party ſo robbed, or Owner, or by any other by | 
his or her Procurement, ſhall have Power by this Act, to award, from Time And Courts to award 
to Time, Writs of Reſtitution for the ſaid Money, Goods and Chattels, in Writs of Reſtitution, 
like Manner as if ſuch Felon or Felons were attainted at the Suit of the 
Party in Appeal. N 


XX. AN o whereas the honeſt and faithful Citizens of this State, are often 
charged and burthened in conveying Felons, and other Malefactors and 
Offenders againſt the Laws, unto the Gaol, when the ſame Offenders have 
Goods and Chattels of their own, whereby to defray the ſame Charge them- 
ſelves, which tends to the Encouragement of ſuch Offenders, and to the 
Diſcouragement of the ſaid honeſt and faithful Citizens, in proſecuting the 
ſaid Felons, Malefactors and Offenders ; Therefore, Be it further Enacted by 
the Authority aforeſaid, That all and every Perſon and Perſons whomſoever, perſons committed 
who ſhall be committed to the common or uſual Gaol, in any City or County to bear the Charges 
of this State, by any Juſtice or Juſtices of the Peace, for any Felony, Of- erect, if able 
fence or Miſdemeanor, having Means or Ability thereunto, ſhall bear their 
own reaſonable Charges, for ſo conveying or ſending them to the ſaid Gaol, 
and the Charges alſo of ſuch as ſhall be appointed to guard them to the ſaid 
Gaol, and ſhall guard them thither ; and if any ſuch Perſon fo to be committed 
as aforeſaid, ſhall refuſe, at the Time of his or her Commitment and ſending 
to the ſaid Gaol, to defray the ſaid Charges, or ſhall not then pay or bear the 
lame, then any Juſtice or Juſtices of the Peace of the County, ſhall and may, 
by Writing under his or their Hand and Seal, or Hands and Seals, after Con- 


_viction 
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viction of the Perſon ſo committed, give Warrant to the Conſtable or Con- 
ſtables, or either of them, of the Town or Place where ſuch Perſon ſo 
committed, ſhall dwell or inhabit, or where he or ſhe ſhall have any Goods 
within the ſame City or County, to levy, by Diſtreſs and Sale of the Goods 
and Chattels of the ſaid Perſon ſo to be committed, ſo much Money as, by the 
Diſcretion of the ſaid Juſtice or Juſtices, ſhall fatisfy and pay the Charges of his 
or her conveying and ſending to Gaol: And when any Perſon, not having 
Goods or Money within the City or County where he or ſhe ſhall be taken, 
ſufficient to bear the Charges of himſelf or herſelf, and of thoſe who convey him 
or her, is committed to Gaok, by Warrant from any Juſtice or Juſtices of the 
Peace, then, on Application by any Conftable, or other Officer who conveyed 
him or her to Gaol as aforefaid, to any Juſtice of the Peace for the ſame City 
or County, the Juſtice ſhall, upon Oath, examine into, and aſcertain the rea- 
ſonable Allowances to be made to ſuch Conſtable or other Officer, both for his 
Expences and Trouble; the ſaid Allowance for Trouble not to exceed Six- 
pence for each Mile that he ſhall travel to convey the ſaid Offender to Gaol, as 
aforeſaid ; and the ſaid Juſtice ſhall forthwith, without Fee or Reward, by 
Warrant under his Hand and Seal, order the Treaſurer of the City or County 
to pay the ſame, which the ſaid Treafurer is hereby required to do, as ſoon 
as he receives ſuch Warrant, and ſhall have Monies in his Hands. 


XXI. AND whereas many Perſons are deterred from proſecuting Perſons 
guilty of Felony, upon Account of the Expence attending ſuch Proſecutions, 
which is a great Cauſe and Encouragement of Felonies ; In Order, therefore, 
to encourage the bringing Offenders to Juſtice, Be it further Enacted by the 
Authority aforeſaid, That it ſhall and may be in the Power of the Court 
before whom any Perſon ſhall have been tried and convicted of any Larceny, 
or other Felony, at the Prayer of the Proſecutor, and on Conſideration of 
his Circumſtances, in open Court, to order the Treaſurer of the City or 
County in which the Offence ſhall have been committed, to pay unto ſuch 
Proſecutor, ſuch Sum of Money as to the ſame Court ſhall ſeem reaſonable, 
not exceeding the Expences which it ſhall appear to the Court, the Proſecutor 
was put unto, in carrying on ſuch Proſecution, and making him a reaſonable 
Allowance for his Time and Trouble therein ; which Order the Clerk of ſuch 
Court is hereby directed and required forthwith to make out and deliver to 
ſuch Proſecutor, upon being paid for the ſame, the Sum of One Shilling, and 
no more; and the Treaſurer of ſuch City or County is hereby authoriſed 
and required, upon Sight of ſuch Order, or as ſoon after as he ſhall have 
Monies ſufficient in his Hands, forthwith to pay to ſuch Proſecutor, or other 


Perſon authoriſed to receive the ſame, ſuch Sum of Money ſo ordered to 
be paid as aforeſaid. 


XXII. AND whereas the Expence, as well as Loſs of Time, in attending 
Courts of Juſtice, is a Diſcouragement to the poorer Sort, to appear as 
Witneſſes againſt Offenders, who thereby eſcape the public Juſtice, and the 
Puniſhment due to their Crimes; Therefore, Be it further Enacted by the 
Authority aforeſaid, That when any poor Perſon ſhall appear on Recognizance, 
in any Court, to give Evidence againſt another accuſed of any Larceny, or 
other Felony, it ſhall and may be in the Power of the Court, at the Prayer 
and on the Oath of ſuch Perſon, and on Conſideration of his or her Circum- 
ſtances, in open Court, to order the Treaſurer of the City or County in 
which the Offence ſhall have been committed, to pay unto ſuch Perſon, ſuch 
Sum of Money as to the ſaid Court ſhall ſeem reaſonable, for his or her 
Time, Trouble and Expence ; which Order the Clerk of ſuch Court is 
hereby directed and required forthwith to make out and deliver to ſuch Per- 
ſon, without Fee or Reward ; and ſuch Treaſurer is hereby authoriſed and 
required, upon Sight of ſuch Order, or as ſoon after as he ſhall have Monies 

ſufficient 
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ſufficient in his Hands, forthwith to pay to ſuch Perſon, or other Perſon autho- 
rifed to receive the fame, ſuch Sum of Money ſo ordered to be paid as aforeſaid. 


XXIII. And be it further Euacte by the Authority aforeſaid, That the Treas 


ſurer of each City and County ſhall be allowed in his Accounts, all ſuch Sums 


as he ſhall pay upon any ſuch Warrant or Order as aforeſaid, which Sums 
ſhall be confidered and deemed as Part of the contingent Charge of ſuch 
City or County ; and that the ſeveral Treaſurers may be enabled to comply 
with ſuch Warrants and Orders, the Superviſors of the ſeveral Counties are 
hereby required to cauſe a Sum, ſufficient for the Purpoſes aforeſaid, to be 
raiſed, levied and collected in their reſpective Counties, yearly, in the ſame 


Manner as the contingent Charges, of the ſame County are to be raiſed, 
leyied and collected. | „ | 
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An ACT concerning Courts f Oyer and Terminer, and Gaol Delivery. 


Paſſed 22d February, 1788. 


I. DE Enated by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Euacted by the Authority of the ſame, That 
the Juſtices of the Supreme Court for the Time being, or any or either of 
them, together with the Mayor, Recorder and Aldermen of the City of 
New-York, for the Time being, or any three or more of them, of whom 
either of the Juſtices of the Supreme Court ſhall always be one, in and for 
the City and County of New-York, and, together with the Mayor, Recorder 
and Aldermen of the City of Albany, for the Time being, and the Judges 
and Aſſiſtant Juſtices of the Court of Common Pleas of the County of Albany, 
for the Time being, or any three or more of them, of whom either of the 
Juſtices of the Supreme Court ſhall always be one, in and for the City and 
County of Albany, and, together with the Judges and Aſſiſtant Juſtices of the 
reſpective Courts of Common Pleas of each and every of the other Counties 
of this State for the Time being, or any three or more of them, of whom 
either of the Juſtices of the Supreme Court ſhall always be one, in and for 
each of the ſame Counties, reſpectively, ſhall be, and hereby are authoriſed 
and empowered, by Virtue of their reſpective Offices, and this Act, without 
any other Commiſſion, from Time to Time, for ever hereafter, at ſuch 
Times and Places in each of the ſaid Cities and Counties reſpectively, as the 
ſame Juſtices of the Supreme Court, or any or either of them ſhall, hold the 
Circuit Court in the ſame Cities or Counties reſpectively, to enquire, by the 
Oath of good and lawful Men, of the ſame Cities and Counties reſpec- 
tively, and by other Ways, Methods and Means, by whom and by which 
the Truth of the Matter may be the better known, of whatſeover Trea- 
ſons, Miſpriſion of Treaſons, Inſurrections, Rebellions, Murders, Felonies, 
Homicides, Killings, Burglaries, Rapes of Women, Counterfeitings, unlawful 
Congregations and Aſſemblies, Miſpriſions, Confederacies, falſe Allegations, 
Treſpaſſes, Riots, Routs, Extortions, Eſcapes, Contempts, Falſities, Neg- 
ligencies, Concealments, Maintenances, Oppreſſions, Champerties, Conſpi- 
racies, Deceits, and other Miſdoings, Offences and Injuries whatſoever, and 
alſo of the Acceſſaries to them, in the ſame Cities and Counties reſpectively, 
by whomſoever and howſoever had, done, perpetrated or committed, or 
at any Time hereafter, to be had, done, perpetrated or committed, and by 
whom, to whom, when, where and how, and in what Manner; and of all 
other Articles and Circumſtances concerning the Premiſes and every of 
them, or any one or more of them, in any Manner whatſoever ; and the ſaid 


Treaſons, and other the Premiſes, to hear and determine according to the Law 
Vor. + 3 8 of 


Inde. * 
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The County Trea- 
ſurers to be allowed 
ſuch Sums intheir Ac- 
counts. 


The Juſtices of the 
Supreme Court, or 
any of them, with the 
Mayor, &c. of New- 
York, in that City; 
and with the Mayor, 
&c. and judges, &c. of 
Albany, in that Coun- 
ty; and with the 
4 & c. of each 
of the other Counties, 
without any other 
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the Circuit Courts in 
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And to continue as 


A neceſ- 
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Sheriffs to return at 
ſuch Courts, 


24 Grand Jurors, 
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of this State, doing therein that which to Juſtice doth or ſhall appertain; and 
alſo to deliver the Gaols in the ſame Cities and Counties reſpectively, of the 
Priſoners therein then being, doing therein what to juſtice doth or ſhall 
appertain, according to the Law of this State. Aud further, That each and 
every of the ſaid Courts ſhall be held and continued in each and every of the 
ſaid Cities and Counties, for ſo long Time at each Seſſion, as may be neceſſary 
to diſpatch the Buſineſs in the ſame City or County, whether the Circuit 
Court for Trial of Iſſues in the ſame City or County, be then ſo long continued 


Or not. [2.8 


II. And be it further Enacted by the Authority aforeſaid, That the Sheriff of 
the City and County of New-York, for the Time being, and the reſpective 
Sheriffs of each and every of the other Counties in this State, for the Time 
being, ſhall cauſe to come before the Juſtices of the Supreme Court for the 
Time being, and ſuch other Perſons as are by this Act authoriſed and empow- 
ered to enquire, hear and determine as aforeſaid, and to deliver the Gaols 
in the ſeveral Cities and Counties of this State reſpectively, as aforeſaid, or 
any three or more of them, of whom either of the Juſtices of the Supreme 
Court ſhall always be one, at every Circuit Court to be held in the ſame 
Cities and Counties reſpectively, Twenty-four good and lawful Men of the 
ſame Cities and Counties reſpectively, to enquire for the People of the State 
of New-York, and the Bodies of the ſame Cities and Counties reſpectively, 
and to do and receive all thoſe Things which, on the Behalf of the People of 


the State of New-York, ſhall be then and there enjoined them; and alſo all 


And Petit Juries, 


And notify Proſecu- 
tors and Officers to 
attend, 


And with their Offi. 
cers to attend the 
Court, 


Clerk of the Supreme 
Court, to iſſue Pre- 
cepts to the reſpective 
Sheriffs for the Pur- 
poſes aforeſaid. 


the Priſoners then being in the ſaid Gaols reſpectively, together with their 
Attachments, Indictments, and all other Minuments, any ways concerning 
thoſe Priſoners; and likewiſe ſo many good and lawful Men of the ſame 
Cities and Counties reſpectively, duly qualified to ſerve as Jurors in the ſame 
Cities and Counties, as the ſame Juſtices of the Supreme Court, and other 
Perſons hereby | authoriſed and empowered to enquire, hear and determine 
as aforeſaid, and to deliver the ſame Gaols as aforeſaid, or any three or more 
of them, of whom either of the Juſtices of the Supreme Court always to be 
one, ſhall, from Time to Time, diret, by whom the Truth of the Matter 
may be the better known and enquired into, and who have no Affinity to 
thoſe Priſoners. And the ſaid. reſpective Sheriffs ſhall cauſe to be publicly 
proclaimed, throughout their reſpective Bailiwicks and Counties, that all thoſe 
who will proſecute againſt thoſe Priſoners, be then and there to proſecute 
againſt them as ſhall be juſt ; and ſhall alſo give Notice to all Juſtices of the 
Peace, Coroners, Bailiffs and Conſtables within their reſpective Bailiwicks 
and Counties, that they be then and there in their own Perſons, with their 
Rolls, Records, Indictments, and other Remembrances, to do thoſe Things 
which to their Offices in that Behalf ſhall appertain to be done. And the ſaid 
reſpective Sheriffs, and their reſpective Under Sheriffs, together with their 
reſpective Bailiffs, and other Officer, ſhall then and there attend in their own 
proper Perſons, to do thoſe Things which to their Offices do or ſhall apper- 
tain in that Behalf to be done. Ard further, That the Clerk of the Supreme 
Court for the Time being, ſhall, from Time to Time, as ſoon as conveni- 
ently may be, after any and every Circuit Court ſhall be appointed to be held 
in the reſpective Cities and Counties of this State, and at leaſt ieen Days 
before the Time of holding the ſaid Courts, reſpectively, in the ſaid reſpec- 
tive Cities and Counties, ifſue Precepts under the Seal of the ſame Supreme 
Court, directed to the reſpective Sheriffs of the ſame Cities and Counties 
reſpectively, for the Purpoſes aforeſaid, mentioning the Day and Place when 
and where the {ame Courts are to be held, and commanding the ſame Sheriffs 
reſpectively, to do what is hereby required of them; and that the ſaid Precepts 
{hall always be in the Name of the People of the State of New-7ork, and be 
teſted in the Name of the Chief Juſtice of the ſame Supreme Court. Provided, 
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That in Caſe the Office of Chief Juſtice ſhall be vacant, the Precepts ſhall be 
teſted in the Name of the next ſenior Juſtice of the ſaid Supreme Court. 


III. And be it further Enacted by the Authority aforeſaid, That nothing in 
this AR ſhall extend to authoriſe the Mayor, Recorder and Aldermen of the 
City of New-York, or any or either of them, to fit or act as Juſtices of the 
faid Courts of Oyer and Terminer, and Gaol Delivery, or either of them, 
in any Place out of the City of New-York; nor to authoriſe the Mayor, 
Recorder and Aldermen of the City of Albany, or any or either of them, or 
the Judges and Aſſiſtant Juſtices of the Court of Common Pleas of the County 
of Albany, or any or either of them, to ſit or act as Juſtices of the ſaid Courts 
of Oyer and Terminer, and Gaol Delivery, or either of them, in any Place 
out of the ſaid County of Albany ; nor to authoriſe the [ha johns Aſſiſtant 

uſtices of the Courts of Common Pleas of any of the other Counties of this 

tate, or any or either of them, to fit or act as Juſtices of the ſaid Courts of 
Oyer and Tertniner, and Gaol Delivery, or either of them, in any Place 
out of their reſpective Counties. 


IV. Aud be it further Enacted by the Authority aforeſaid, That it ſhall and may 
be lawful for the Perſon adminiſtring the Government of this State for the 
Time being, by and with the Advice and Conſent of the Council of Appoint- 
ment for the Time being, to grant and iſſue Commiſſions of Oyer and 
Terminer, and Gaol Delivery, or either of them, in the Manner and Form 
heretofore uſed, at any Time or Times hereafter, when and as often as 
Occaſion ſhall require : But the Juſtices of the Supreme Court for the Time 
being, ſhall always be named in ſuch Commiſſions as the Juſtices or Commiſ- 
ſioners, with ſuch others as the Perſon adminiſtring the Government of this 
State, by and with the Advice and Conſent of the Council of Appointment, 
may think proper to execute the ſame ; and no ſuch Commiſſion ſhall at any 


ime be exccuted, nor any Proceedings thereupon had, without the Preſence 
of one or more of the Juſtices of the Supreme Court. 


V. And be it further Enafted by the Authority aforeſaid, That it ſhall and 
may be lawful for the Juſtices hereby authoriſed and empowered to enquire, 
hear and determine Felonies as aforeſaid, and for all other Juſtices who ſhall 
be duly aſſigned to hear and determine any ſuch» Felonies, to direct their 
Writs into all the Cities and Counties of this State, where Need ſhall be, to 


arreſt and take ſuch Perſons as ſhall be indicted or appealed before them, or 
any of them. 


VI. And be it further Enacted by the Authority aforeſaid, That no Manner 
of Proceſs or Suit, made, ſued or had, or hereafter to be made, ſued or 
had, before any Juſtices of Aſſiſe, Juſtices of Gaol Delivery, Oyer and 
Terminer, or other Commiſſioners of the People of this State, ſhall in any 
wiſe be diſcontinued by the making and publiſhing of any new Commiſſion 


or Aſſociation, or by altering the Names of the Juſtices of Aſſiſe, Gaol 


Delivery, and Oyer and Terminer, or other Commiſſioners, but that the 
new Juſtices of Aſſiſe, Gaol Delivery, Oyer and Terminer, and other Com- 
miſſioners, ſhall and may proceed, in every Behalf, as the old Juſtices and 


Commiſſioners might have done, if their Commiſſions and Authority had 
{till remained and continued not altered. 


VII. Aud be it further Enacted by the Authority aforeſaid, That in all Caſes 
where any Perſon or Perſons heretofore have been, or hereafter ſhall be 
found guilty of any Manner of Treaſon, Murder, Rape, or other Felony 
whatſoever, for which Judgment of Death ſhould or may enſue, and ſhall 
be reprieved without Judgment at that Time given againſt him, her or them, 
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No Mayor, Recorder 

Alderman, Judge of 
Aſſiſtant Juſtice, to be 
a Commiſſoner out 
of his own City or 
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Governor, with Ad- 
vice of Council of 
Appointment, may 
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Oyer and Terminer, 
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their Proceſs into any 
City or County. 


No Suit or Proceſs 
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Juſtices of Gaol 
Delivery togiveJudg- 
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Records and Proceſs 
to be ſent yearly to 
the Exchequer. 


No Perſon to fit 
with the Juſtices on 
the Bench. 


Courts. of Gaol De- 
livery may 4 Priſo- 
ners indicted before 
Juſtices of the Peace. 


+ gth Se. Ch. 20. 


Former AQ conti- 
nued to 21ſt March, 


1790. 


t 107 Se. Ch. 76. 
Time for the Payment 
of Quit Rents &Com- 
mutation, extended to 
1ſt May, 1789. 

Auditor directed to 
do the Duty required 
of the Treaſurer, by 
the Acts reſpecting 
Quit Rents. 


t Sg. Ch. 23. 


ſo found guilty, that thoſe Perſons who, at any Time hereafter, ſhall, by 
Virtue of this Act, deliver the Gaol where any ſuch Perſon or Perſons ſo 
found guilty, ſhall remain, or thoſe Perſons who ſhall, at any Time hereafter, 
by Commiſſion, be aſſigned Juſtices to deliver the ſame Gaol, ſhall haye full 
Power and Authority to give Judgment of Death againſt ſuch Perſon and 
Perſons ſo found guilty and reprieved, as the ſame Juſtices before whom 
ſuch Perſon or Perſons was or were found guilty, might have done, if their 
CO or Authority had remained and continued in full Force and 
| treng 5 e % W 
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VIII. Aud be it further Enacted by the Authority aforeſaid, That the Juſtices 
of Aſſiſe, Gaol Delivery, and Oyer and Terminer, hall, once in every 
Year, ſend all their Records and Proceſſes, determined and put in Execution, 
to the Exchequer, there to remain of Record. SW 

IX. And be it further Enacted by the Authority aforeſaid, That no Perſon, 
little or great, ſhall ſit upon the Bench with the Juſtices to take Aſſiſes, or 
_— Juſtices of Oyer and Terminer, and Gaol Delivery, in their Seſſion, 
upon Pain of Fine and Impriſonment. And the faid Juſtices are hereby 
charged, that they do not ſuffer any Perſon to fit with them on the Bench in 
their Seſſion, contrary to the Intent of this Act. | 08 


X. Aud be it further Enacted by the Authority aforeſaid, That the ſaid Courts 
of General Gaol Delivery, in the ſeveral Cities and Counties, ſhall have Power 
to deliver the Gaols of thoſe Priſoners who ſhall be indicted before the Juſtices 
of the Peace, in the ſame Cities and Counties reſpectively. 
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CHA P. XXXIX. 


An ACT t continue the Acts for the Appointment of an Auditor, and the 
Settlement of the Public Accounts of this State. N 
Paſſed 22d February, 1788. 


I. DE it Enacted by the People of the State of New-Vork, repreſented in Senate 

and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That 
the Act, entitled, f An Act further to continue and amend an Act, entitled, Au 
Act for the Appointment of an Auditor, and the Settlement of the public Accounts 
of this State, ſhall be, and hereby is continued in full Force and Virtue, to 
all Intents and Purpoſes, until the Twenty-firſt Day of March, which will be 
in the Year of our Lord One Thouſand Seven Hundred and Ninety. 


of \ | 

Il. Aud be & further Enafted by the Authority aforeſaid, That the Time 
limited for the Payment of Quit Rents, and Commutation for annual Quit 
Rents, in and by the firſt Section of the Act, entitled, f An Act to amend an 
Act, entitled, An Act for the Collection and Commutation of Quit Rents, ſhall 
be, and hereby is extended to the firſt Day of May, which will be in the 
Year One Thouſand Seven Hundred and Eighty-nine. And further, That 
it ſhall and may be lawful for the Auditor of this State for the Time 
being, and he is hereby required to do and perform every Act, Matter and 
Thing, which the Treaſurer is directed to do and perform in and by the ſaid 


Act, and in and by the Act, entitled, || An Act for the Collection and Commu- 
tation of Quit Rents, 
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An A C T concerning Slaves. — — — 


Paſſed 22d February, 1788. 


HERE As in Conſequence of the Act, directing a Reviſion of the Laws 


of this State, it is expedient that the ſeveral exiſting Laws, relative to Preamble. 
Slaves, ſhould be reviſed, and compriſed in one ; Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That every 
Negro, Mulatto or Meſtee, within this State, who at the Time of the pepns who are 
paſſing of this Act, is a Slave for his or her Life, ſhall continue ſuch for and Slaves to continue 
during his or her Life, unleſs he or ſhe ſhall be manumitted or ſet free in the e 


d. 
Manner preſcribed in and by this Act, or in and by ſome future Law 2 


II. And be it further Enafted by the Authority aforeſaid, That the Children Children of Women 
of every Negro, Mulatto or Meſtee Woman, being a Slave, ſhall follow the Slaves to follow the 
State and Condition of the Mother, and be eſteemed, reputed, taken and ee of the Mo- 
adjudged Slaves, to all Intents and Purpoſes whatſoever, : 


III. And be it further Enacted by the Authority aforeſaid, That the baptizing Baptiſm, no Manu- 


of any Negro, or other Slave, ſhall not be deemed, adjudged or taken to miſſon to Slaves. 
be a Manumiſſion of ſuch Slave. | 


IV. AND to prevent the further Importation of Slaves into this State; Be 
in further Enacted by the Authority aforeſaid, That if any Perſon ſhall ſell, as a 
Slave, within this State, any Negro or other Perſon who has been imported 
or brought into this State, after the firſt Day of June, in the Year of our Any Perſon ſelling a 
Lord One Thouſand Seven Hundred and Eighty-five, or who ſhall be imported Slave brought into 
or brought into this State after the paſſing of this'A&, ſuch Seller, or his or 74 gre _ 
her Factor or Agent, making ſuch Sale, ſhall be deemed guilty of a public tool. . 
Offence, and ſhall, for every ſuch Offence, forfeit the Sum of One Hundred | 
Pounds, current Money of this State, to be recovered by any Perſon who 
will ſue for the ſame, with Coſts of Suit, by Action of Debt, in any Court 
of Record within this State, having Cognizance thereof; the one Half of 
which Forfeiture, when recovered, to be paid to the Treaſurer of this State, 
for the Uſe of the People thereof; and the other Half to the Perſon who 
ſhall ſue for the ſame to Effect. And further, That every Perſon, ſo imported And ſuch Slave to be 


or brought into this State, and ſold contrary to the true tent and Meaning * 
of this Act, ſhall be free. 


V. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
{hall, at any Time, purchaſe or buy, or ſhall, as Factor or Agent to another, Any Perſon buying or 
take or receive, any Slave with Intent to remove, export or carry ſuch Slave receiving a Slave, 
from this State, to any other Place without this Sate, and there to be ſold; — oy his 
the Perſon ſo purchaſing or buying, or ſo, as Factor or Agent, receiving or State to be fold, to 
taking a Slave, with ſuch Intent as aforeſaid, ſhall be deemed to have com- 27 100l. 
mitted an Offence againſt the People of this State, and ſhall, for every ſuch 
Offence, forfeit the Sum of One Hundred Pounds, to be recovered, with Coſts, 
by any Perſon who will ſue for the ſame ; the one Moiety to the Uſe of the 
People of this State, and the other Moiety to the Uſe of the Perſon who and ſuch is 
will ſue for the ſame; and the Slave fo purchaſed, bought, taken or received, be free. 2 
ſhall be immediately after he or ſhe ſhall be ſo purchaſed, bought, received 
or taken, and hereby is declared to be free. 
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A. D. 1988 VI. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
n or Perſons ſhall, after the paſſing of this Act, employ, harbour, conceal or 
entertain any Negro, or other Slave, knowing ſuch Negro or other Slave to 

Petſons employing be the Slave of any other Perſon or Perſons, without the Conſent of the Owner 
or harbouring, &. or Owners of ſuch Slave, he, ſhe or they ſhall forfeit to the Owner or 
Slaves, without Con- Owners of ſuch Slave, the Sum of Five Pounds for every Twenty-four 

of the Owners, l 5 
to forfeit gl. for every Hours, and in that Proportion for a greater or leſs Time, while ſuch Slave 
24 Hours, ſhall have been employed, harboured, concealed or entertained, as aforeſaid ; 
but that ſuch Forfeiture ſhall not in the Whole exceed the Value of ſuch 
Slave. And further, That if any Perſon or Perſons ſhall be found guilty of 
harbouring, entertaining or concealing any Slave, or of aſſiſting to convey 
him or her away, and if ſuch Slave ſhall be loſt, die or be otherwiſe deſtroyed, 
the Perſon or Perſons ſo harbouring, entertaining, concealing, aſſiſting, or 
conveying away ſuch Slave, ſhall be-liable to pay to the Owner or Owners 
of ſuch Slave, the Value thereof ; which ſeveral Sums of Money ſhall and 
may be recovered, by Action of Debt, with Coſts of Suit, in any Court of 
Record having Cognizance thereof. 


| VII. And be it further Enacted by the Authority aforeſaid, That no Perſon or 
Penalty on trading Perſons ſhall trade or traffic with any Slave or Slaves, either in buying or 
* ſelling, without Leave or Conſent of the Maſter or Miſtreſs of ſuch Slave or 
Slaves, on Pain of forfeiting treble the Value of the Thing or Things traded 

for ; and alſo, the Sum of Five Pounds, to the Maſter or Miſtreſs of ſuch 

Slave or Slaves, for each Offence, to be recovered, with Coſts, againſt the 

Perſon or Perſons ſo trading contrary to the true Intent and Meaning of this 

AR, by Action of Debt, in any Court having Cognizance thereof. And 

further, That every Contract or Bargain ſo made, or to be made, with any 

Slave or Slaves, without Conſent of his, her or their Maſter or Miſtreſs, 

ſhall be utterly void. 


VIII. And be it further Enacted by the Authority aforeſaid, That if any Perſon 

or Perſons ſhall ſell any Rum or other ſtrong Liquor, to any Slave or Slaves, 
LY = without the Conſent of his or her Maſter or Miſtreſs, and ſhall thereof be 
convicted, upon Complaint made by the Maſter or Miſtreſs of ſuch Slave or 
Slaves, before any Jultice of the Peace, Mayor, Recorder or Alderman, in 

the City or County where the Offender ſhall dwell or reſide, ſhall forfeit and 
pay the Sum of Forty Shillings for every ſuch Offence, to be recovered, with 
Coſts, before any ſuch Juſtice, Mayor, Recorder or Alderman ; the one 
Half of which Forfeiture, when recovered, ſhall be paid to ſuch Maſter or 
Miſtreſs, and the other Half to the Overſeers of the Poor of the City or Town 
where ſuch Offencg, is committed. 


IX. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon 

n or Perſons ſhall, by Theft, or other Treſpaſs committed by any Slave or 
rr to the Va- Slaves, ſuſtain Damages to the Value of Five Pounds or under, the Owner 
lue of 51. or Owners of ſuch Slave or Slaves, ſhall be liable to make Satisfaction for ſuch 
Damages to the Party injured, to be recovered by Action of Debt, with 

Coſts of Suit, in Manner aforeſaid. | 


1 1 X. And be it further Enacted by the Authority aforeſaid, That if any Slave 

aves ſtriking white , 5 a 

Perſons, how to be {hall ſtrike a white Perſon, it ſhall be lawful for any Juſtice of the Peace to 

tried and puniſhed. commit ſuch Slave to Priſon ; and ſuch Slave ſhall thereupon be tried and 
puniſhed, in the Manner directed in Caſes of Petit Larceny, in and by the 
Act, entitled, T An Act for the ſpeedy Puniſhment of ſuch Perſons as ſhall commit 
any Offences under the Degree of Grand Larceny. 


XI And 


t There is no A& with this Title: It is ſuppoſed that the Af intended is 10th Sf. Ch. 65. 
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XI. And be it further Enacted by the Authority aforeſaid, That all Negroes * D. 1 IM 
and other Perſons whatſoever, commonly reputed and deemed Slaves, ſhall, 
for ever hereafter, have the Privilege of being tried by a Jury, in all capita] 

Caſes, according to the Courſe of the Common Law. 


Slaves to be tried by 
Juries in capital Caſes. 


XII. Aid be it further Enacted by the Authority aforeſaid, That from and 


after the paſſing of this Act, no Slave ſhall be admitted a Witneſs for or a. ; = 
againſt any Perſon, in any Matter, Cauſe or Thing whatſoever, civil or criminalCaſes againſt 


criminal, except in criminal Caſes in which the Evidence of one Slave ſhall be . 
admitted for or againſt another Slave. 


XIII. And be it further Enacted by the Authority aforeſaid, That from and Penalty on Perſons 
after the paſſing of this Act, no Perſon or Perſons within this State, ſhall wy cop 3 
knowingly and willingly ſuffer, or permit his, her or their Slave to go about 
begging of others, Victuals, Cloathing, or other Neceſſaries; and if any 
Perſon or Perſons ſhall be guilty of an Offence againſt this Clauſe of this Act, 
he, ſhe or they ſhall, for every ſuch Offence, forfeit the Sum of Ten Pounds, 
to be recovered by Action of Debt, with Coſts of Suit, in any Court of 
Record within this State, by any Perſon or Perſons who will ſue for the 
ſame ; the one Half of which Forfeiture, when recovered, to be paid to the 
Overſeers of the Poor of the City or Town where ſuch Offence ſhall be com- 


mitted, and the other Half to the Perſon or Perſons who ſhall ſue and pro- 
ſecute for the ſame to Effect. 


XIV. And be it further Enacted by the Authority aforeſaid, That if any 
Perſon or Perſons ſhall, by any colluſiwe Conveyance, or fraudulent Agree- penalty on Perſons 


ment, fell or diſpoſe, or pretend to ſell, or diſpoſe of any aged or decrepid ſellingslaves toothers 
Slave, to any Perſon or Perſons, who is, or are unable to keep and maintain able to maintain 


ſuch Slave or Slaves, ſuch Sale or pretended Sale, ſhall be abſolutely void, _ 
and the Perſon or Perſons making ſuch Sale or pretended Sale, ſhall forfeit 

the Sum of Twenty Pounds for each Offence ; and ſhall, moreover, be deemed 

the Owner or Owners of ſuch Slave or Slaves, within the true Intent and 
Meaning of the next preceding Section of this Act; which Forfeitures ſhall 

be recovered and applied in the Manner directed in and by the ſaid Section. 


XV. And be it further Enacted by the Authority aforeſaid, That when the 
Owner or Owners of any Slave under fifty Years of Age, and of ſufficient How Slaves, under 
Ability to provide for himſelf or herſelf, ſhall be diſpoſed to manumit ſuch de Y<275 of Age, may 
Slave, he, ſhe or they ſhall, previous thereto, procure a Certificate, ſigned 7 
by the Overſeers of the Poor, or the major Part of them, of the City, Town 
or Place, and of two Juſtices of the Peace of the County where ſuch Perſon 
or Perſons ſhall dwell or reſide, and if in the Cities of New-York or Albany, 
then, from the Mayor or Recorder, and any two of the Aldermen, certifying 
that ſuch Slave appears to be under fifty Years of Age, and of ſufficient Ability 
to provide for himſelf or herſelf, and ſhall cauſe ſuch Certificate of Manu- 
miſſion to be regiſtered in the Office of the Clerk of the City, Town or 
Place in which the Owner or Owners of ſuch Slave may reſide ; that then it 
ſhall be lawful for ſuch Perſon or Perſons to manumit ſuch Slave, without 
giving or providing any Security to indemnify ſuch City, Town or Place: 
And every Slave, ſo manumitted, ſhall be deemed, adjudged and taken to 


be free, and the Clerk for regiſtering ſuch Certificate, ſhall be entitled to 72 
Shillings, and no more. 


XVI. Andbeit fur ther Enacted by the Authority aforeſaid, That if any Per- Slaves under 50 Years 
ſon, by his or her laſt Will and Teſtament, ſhall give his or her Slave Free- f Age, ma) bemanu- 
dom, ſuch Slave being, at the Death of the Teſtator or Teſtatrix, under faft wats $a 


Years of Age, and alſo of ſufficient Ability to provide for himſelf or — 


ro 
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to be certified in Manner aforeſaid; ſuch Freedom, given as aforeſaid, ſhall, 
without any Security to indemnify the City, Town or Place, be deemed, 
taken and adjudged to be good and valid, to all Intents and Purpoſes. Aud 


Wann if the Owner or Owners of any other Slave, ſhall be diſpoſed 
ofoth 81 further, That che * » PpO Ee 
Wo 9 x to manumit and ſet at Liberty ſuch Slave, and ſuch Owner or Owners, or 


on giving Security. 


Such Slave manu- 
mitted by Will, on 
Security given by 
Executors, or any 
other, 


Slaves ſet free by 
Will or otherwije, to 
be conſidered as free; 
but the Owner, if no 
Certificate orSecurity 
be given, liable to 
maintain them, 


Preamble, 


any other ſufficient Perſon, for or in Behalf of ſuch Slave, ſhall and do, at 
the Court of General Seſſions of the Peace for the City or County where ſuch 


Negro or other Slave ſhall dwell or reſide, enter into a Bond to the People 


of the State of New-York, with one or more Surety or Sureties, to be approved 
by ſuch Court, in a Sum not leſs than Two Hundred Pounds, to keep and ſave 
ſuch Slave from becoming or being any Charge to the City, Town or Place, 
within this State, wherein ſuch Slave ſhall, at any Time after ſuch Manu- 
miſſion, live, the ſaid Slave ſhall be free, according to fuch Manumiſſion of 
the Owner or Owners of ſuch Slave. And further, If any ſuch Slave hath 
been, or hereafter ſhall be made free, by the laſt Will and Teſtament of 
any Perſon deceaſed, and if the Executor or Executors of ſuch Perſon ſo 
deceaſed, or in Caſe of the Neglect or Refuſal of ſuch Executor or Execu- 
tors, if any other ſufficient Perſon for and in Behalf of ſuch Slave, ſhall 
and do enter into ſuch Surety as aforeſaid, in Manner aforeſaid, then the ſaid 
Slave ſhall be free, according to the true Intent and Meaning of ſuch laſt 
Will and Teſtament. And moreover, That if any Perſon ſhall, by laſt Will 
or otherwiſe, manumit or ſer free his or her Slave, and no ſuch Certificate or 
Security as aforeſaid be given or obtained, ſuch Slave ſhall, - nevertheleſs, be 
conſidered as freed from ſuch Owner, his or her Executors, Adminiſtrators 
and Aſſigns: But ſuch Owner, his and her Heirs, Executors and Admini- 
ſtrators, ſhall remain and be liable to ſupport and maintain ſuch Slave, if the 
ſame Slave ſhall become unable to ſupport and maintain himſelf or herſelf. 


—_— 


C HAP. XLI. 


An ACT in the Form of the Act recommended by the Reſolution of the United 
States in Congreſs aſſembled, of the RS Day of March, One Thouſand 
Seven Hundred and Eighty-ſeven, to be paſſed by the ſeveral States, relative to 
the Treaty of Peace between the United States, and the King of Great-Britain. 

Paſſed 22d February, 1788. 


HEREAS certain Laws or Statutes made and paſſed in ſome of the 

United States, are regarded and complained of as repugnant to the 
Treaty of Peace with Great-Britain, by Reaſon whereof, not only the good 
Faith of the United States, pledged by that Treaty, has been drawn into 
Queſtion, but their eſſential Intereſts under that Treaty, greatly affected: 
And whereas Juſtice to Great Britain, as well as Regard to the Honour and 


| Intereſts of the United States, require that the ſaid Treaty be faithfully exe- 


All A&s repugnant 
to the Treaty of Peace, 


repealed. 


cuted, and that all Obſtacles thereto, and particularly ſuch as do or may be 
conſtrued to proceed from the Laws of this State, be effectually removed; 
Therefore, 1 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That ſuch 
of the Acts and Parts of Acts of the Legiſlature of this State, as are repugnant 
to the Treaty of Peace btween the United States and his Britannic Majeſty, 
or any Article thereof, ſhall be, and hereby are repealed. And further, 
That the Courts of Law and Equity, within this State, be, and they hereby 
are directed and required, in all Cauſes and Queſtions cognizable by them 
reſpectively, and ariſing from or touching the ſaid Treaty, to decide and 
adjudge according to the Tenor, true Intent and Meaning of the fame; 
any "Thing in the ſaid Acts, or Parts of Acts, to the Contrary thereof in any 
wiſe notwithſtanding. | | 


CHAP. 
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3 Paſſed 23d February, 1788. 


L BE Enatted by the People of the State of New-York, repreſented in e 

LJ and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That Wo AK 
there ſhall be no travelling, ſervile labouring, or working, (Works of Necef- Ile Labor er Vp. 
ſity and Charity excepted) ſhooting, fiſhing, ſporting, playing, Horſe-racing, ing, &c. to be done 
hunting, or frequenting of Tipling-Houſes, or any unlawful Exerciſes or n Su 
Paſtimes, by ariy Perſon or Perſons within this State, on the firſt Day of the - 
Week, commonly talled Sunday. And that every Perſon being of the Age Fine for offending 
of fourteen Years or upwards, offending in the Premiſes, ſhall, for every thereia. 
ſuch Offence, forfeit and pay to the Uſe of the Poor of the City or Town 
where ſuch Offence ſhall be committed, the Sum of Six Shil/ings, And that No Goods to be ex- 
no Perſon ſhall cry, ſhew forth, or expoſe to Sale, any Wares, Merchandize, poſed to Sale on Sun- 
Fruit, Herbs, Goods or Chattels, upon the firſt Day of the Week, com- Nas, Fiht and Min 
monly called Sumday, except ſmall Meat, and Milk and Fiſh, before nine of in the Morning, under 
the Clock in the Morning, upon Pain that every Perſon ſo offending, mall Forfeiture of the ſame. 
forfeit the ſame Goods fo cried, ſhewed forth, or expoſed to Sale, to the 
Uſe of the Poor of the City or Town where ſuch Offence ſhall be committed ; 
and if any Perſon offending in any of the Premiſes, ſhall be thereof convicted, On Convittion, War- 
before any Juſtice of the Peace for the County, or any Mayor, Recorder aud :oifuefor pas 
or Alderman of the City, where the Offence ſhall be committed, upon the ſo od wo Sale, and 
View of the ſaid Juſtice, Mayor, Recorder or Alderman, or Confeſſion of In 5 ether Pore 
the Party offending, or Proof of any Witneſs or Witneſſes upon Oath, tben 
the ſaid Juſtice, Mayor, Recorder or Alderman, before whom ſuch Convic- 
tion ſhall be had, ſhall direct and ſend his Warrant, under his Hand and Seal, 
to ſomie Conſtable of the City or County where the Offence ſhall have been 
committed; commanding him to ſeize and take the Goods, ſo cried, ſhewed 
forth or expoſed to Sale as aforeſaid, and to fell the ſame, and to levy the 
ſaid other Forfeitures or Penalties, by Diſtreſs and Sale of the Goods and 
Chattels of ſuch Offenders, and to pay the Money ariſing by the Sale of ſuch 
Goods ſo ſeized, and the ſaid other Forfeitures or Penalties, to the Overſeers 
of the Poor of the City or Town where the ſaid Offence or Offences ſhall 
have been committed, for the Uſe of the Poor thereof. And in Caſe no And if no Diftreſs can 
ſuch Diſtreſs can be had, then every ſuch Offender ſhall, by a Warrant under 1 * 
the Hand and Seal of the ſaid Juſtice, Mayor, Recorder or Alderman, be 
ſet publicly in the Stocks, by the Space of u Hours. Aud further, That Perſons found fich- 
if any Perſon ſhall be found fiſhing, ſporting, Horſe-racing, hunting, gunning, Nute e 
or going to or returning from any Market or Landing with Carts, Waggons tow to be dealt with. 
or Sleds, on the firſt Day of the Week, called Sunday, it ſhall be lawful for 
any Conſtable or other Citizen, to ſtop every Perſon ſo offending, and to 
detain him or her until the next Day, and then to carry or convey him or 
her to ſome Juſtice of the Peace, to be dealt with according to Law. Pro- what is ot travelling 
vided always, That no Perſon going to, or returning from any Church or within the Meaning 
Place of Worſhip, within the Diſtance of twenty Miles, or going to call a * i Act. 
Phyſician, Surgeon or Midwife, or carrying a Mail to or from any Poſt-Office, 
or going Expreſs by Order of any public Officer, ſhall be conſidered as 
travelling within the Meaning of this Act. 


II. And. be it further Enafed by the Authority aforeſaid, That if any Perſon Perſons keeping Sa- 
charged with having laboured or worked on the ſaid firſt Day of the Week % 4 N ine, 
called Sunday, and ſhall be brought before a Juſtice of the Peace to anſwer . 
to ſuch Charge, and ſhall then and there prove, to the Satisfaction of the ſaid 
Juſtice, that he or ſhe uniformly keeps the laſt Day of the Week as holy 
Time, and does not labour or work on that Day, then ſuch Defendant ſhall 


be diſcharged. P r ovided always, That the Wor k or Labour with which he But not diſturb others, 
Vor. II. | 7 | ; or 
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No Witz or Proc, III. Aud be it further Euacted by the Authority aforeſaid, That no Perſon 

except for Treaſon, or Perſons, upon the firſt; Day of the Week, commonly called Sunday, ſhall 
1 . — 1 ſerve or execute, or cauſe. to be ſerved or executed, any Writ, Proceſs, 
cuted on Sni Warrant, Order, Judgment or Decree (except in Caſes of Treaſon; Felony, 
opddr Breach of the Peace) but that the Service of every ſuch Writ, Proceſs, 
Warrant, Order, Judgment or Decree, ſhall be void, to all Intents and 

Purpoſes whatſoe ver; and the Perſon. or Perſons ſo ſerving or executing the 

8 ſame, ſhall be as liable to the Suit of the Party grie ved, and to anſwer 

| Damages to him for doing thereof, as if he or they, had done the. ſame, 

2 6 without any Writ, Procels, Warrant, Order, Judgment or Decree at all. 


Perſons curſing of IV. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
* liable to a or Perſons ſhall, at any Time or Times hereafter, profanely ſwear ar curſe; 
nnn and be chereof convicted, by the Confeſſion of the Party offending, or on the 
Oath of any one or more Witneſs or Witneſſes, or in the Manner herein 
after mentioned, before any juſtice of the Peace for any County, or any 
Mayor, Recorder or Alderman of any City in this State, every Perſon ſo 
offending ſhall, for every ſuch Offence, forfeit and pay, to the Uſe of the 
Poor of the City or Town where ſuch Offence or Offences ſhall be committed, 

the Sum of: Three Shillings. | | ar } 510 


* rears . V. And be it further Euadted by the Authority aforeſaid, That in Caſe any 
in Profonce of. a Jul Perſon ſhall profanely ſwear, or curſe, in the Preſence and Hearing of, any 
tice, to be convicted Juſtice of the Peace for any County, or in the Preſence and Hearing of any 
W Mayor, Recorder or Alderman of any City, while in the Execution of his 
Office, every ſuch Juſtice of the Peace, Mayor, Recorder or Alderman, 
ſhall, and is hereby authoriſed and required to convict every ſuch Offender of 
ſuch Offence, without any other Proof Whatſoe ver. 

VI. Aud be it further Enaffed by the Authority aforeſaid, That in Caſe an 
PRs deer Fon Perſon who . ſhall be convicted of profanely Cane or curſing, ſhall, 5 
— 2 LINE immediately pay down the 9 Suins ſo forfeited, with the Charges 
Stboks: of ſuch Conviction, or give Set᷑urity, to the Satisfaction of the Juſtice, Mayor, 
Recorder or Alderman before whom ſuch Conviction: is had, for the Pay- 
ment thereof within ſix Days, then every ſuch Offender, being above the 
Age of ſixteen Years, ſhall, by Warrant under the Hand and Seal of fuch 
Juſtice, Mayor, Recorder or Alderman, be ſet publicly in the Stocks, by 
the Space of one Hour for every ſingle Offence, and for any Number of 
Offences, whereof any ſuch Offender ſhall be convicted at one and the ſame 
But if Offender is Time, . Hours; but if the Offender ſhall not be above the Age of ixreeu 
Oy NET IN: Years, and ſhall not forthwith pay the faid Forfeitures, or give Security for 
Maſter mall pay the Payment thereof, the Parent or Maſter ſhall pay the ſame, to be recovered 
Fi.” as aforeſaid. | . n 9 


Persons convifed of VII. And be it further Enatted by the Authority aforeſaid, That if any perſon 
Drunkenneſs, to be ſhall be drunk, and of the ſame Offence of Drunkenneſs ſhall be lawfully con- 
lined Three Shilling: ; victed, before any Juſtice of the Peace for the County, or before the Mayor, 

Recorder, or any Alderman of the City wherein ſuch Offence ſhall be com- 

mitted, either upon the View of ſuch. Juſtice, Mayor, Recorder or Alder- 

man, or upon the Confeſſion of the Party offending, or Proof of any one or 

more Witneſs or Witneſſes, on Oath, every Perſon ſo offending, ſhall fopfeit 

and pay, for every ſuch Offence, Three Shillinge, to the Uſe of the Poor of 

And on Non. Pay- the City or Town wherein ſuch Offence ſhall be committed. And in Cuſe 

re any Perſon who ſhall be convicted of Drunkenneſs as aforeſaid, ſhall not imme- 
be ſet in the Stocks. k P lars 

diately pay down the Sum ſo forfeited,” with the Charges of ſuch Conviction, 


or 
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— VIII. Ahid be it furt her Enacted by the Aut hority aforeſaid, That every Jultice Juſtices on Informa« 
bf the Peace, Mayor, Recorder or Alderman, ſhall, immediately upon Infor- tion againſtOffenders, 
. : . —_ ur * | | to cauſe them to be 

mation given, upon Oath of any Conſtable or other Peace Officer, or of any brought before them. 
other Perſon whatſoever, cauſe the Offender and Offenders againſt this Act, 
to appear before him, and upon ſuch Information being proved as aforeſaid, 4 
ſhall-convict fach Offender and Offenders in ſuch Manner as in and by this 
Act is preſcribed; . * F ene 

IX. And be it further Enacted by the Authority aforeſaid, That every luſtice ; 
of the Peace, Mayor, Recorder and Alderman, before whom any Perſon iy 
or Perſons ſhall be, by Virtue of this Act, convicted of any of the Offences 
aforeſaid, ſhall cauſe ſuch Conviction to be drawn up in the Form following : 


ITY of Nzw-York, (or, WEsT GHEST ER County, or other City or r nig 

9 2 as the Caſe 22 require) to wit: BE it remembered, That on FO 
the —— Day of —, in the Tear of our Lord One Thouſand ——— — 

A. B. was convicted before me, C. D. (Mayor, or, Recorder, or, one of the Alder- 

men) of the ſaid City (or, one of the Fuſtices of the Peace of the ſaid County) of 

crying, (or, ſhewing forth, or, expoſing to Sale) one (or, two, or more, ſpecifying 

the Number, Quantity and Kind of Goods) on a Sunday, in the ſaid City (or, 

the Town of „in the ſaid County, (or, off travelling, or, doing ſervile 

Work, or, Labour; or, of ſhooting, fiſhing, ſporting, playing, Horſe-racing, hun- 
ing, or, frequenting Tipling-Houſes, or, uſing ſome unlawful Exerciſe, or, Paſtime 

on Sunday ; or, of ſwearing one (or, to, or more) profane Oath, (or, Oaths) ; 

or, of curſing one (or, to, or more) profane Curſe (or, Curſes); or, of having 

been drunk in the ſaid City (or, at the Town of , in the ſaid County), as 
the Caſe may require, Given under my Hand and Seal, the Day and Yegr 
above ſaid. . 8 7 


Ap ſuch Conviction ſhall not be liable to be removed by Certiorari into Such Convictiou not 
the Supreme Court, but ſhall be deemed and taken to be final, to all Intents emoveable by Ce. 
and Purpoſes whatſoever. F | ene 
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X. Aud be it further Enacted by the Authority afbreſaid, That all Charges of Charges ofConvidtion 
the Information, and Conviction of any ſuch Offender, ſhall be borne and ke paid by the Of. 
paid by the Party offending, if able, over and above the Penalties inflicted by pk 

this Act, which Charges ſhall be ſettled and aſcertained by the juſtice, 

Mayor, Recorder or Alderman before whom ſuch Convictibn ſhall be had, 

but ſhall in no Caſe exceed in the whole, Three Shillings. , And the Juſtice, 

Mayor, Recorder or Alderman before whom.any Proceedings ſhall be had 

upon this Act, or his Clerk, may take for the Information, Summons, Con- 

viction and Warrant thereupon, One Shilling, and no more; and if the Offender Unleſs he is ſet in 
ſhall be ſet in the Stocks for the fame Offence," ho Charges whatſoever ſhall me Stocks. 
be paid by any Perſon whomſoeyer. OO OD | 


20 


XI. "And be it further Euacted ly the Authority aforeſaid, That it ſhall and Forfeiture & Charges 
may be lawful for every ſuch Offender, to pay the ſaid Forfeitures and Charges to be paid to the Juſ- 
to the Juſtice, Mayor, Recorder or Alderman' before whom ſuch Conviction © 

is had; and ſuch Juſtice, Mayor, Recorder or Alderman, ſhall receive the 

ſame, and as ſoon as conveniently may be, pay the ſame Forfeitures to the 


Overſeers of the Poor of the City or Town where ſuch Offence was com- 
mitted, for the Uſe of the Poor thereof. og ng 


XII. Aud 


4 
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XII. And be in farcher Enatted by he Autry fr, —— 
Juſtice of the Peace for the County, and, every Mayor, Recorder or Alder- 
All ee Mayors, Map of the City, wherein any ſuch Offence ſhall be committed, may, and 
An they are hereby reſpectively authoriſed and required to put this AQ in Execu- 
men, required © Pot tion, againſt any Perſon or Perſons within their reſpective JuriſdiQions, 

| although ſuch Juſtice, Mayor, Recorder or Alderman, ſhall be rated and 
pay to the Relief of the Poor of the City or Town where any Offence, 


CORY Ing eee wid 
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gala this XIII. Aud be it fireber Enaded by the Authority aforeſaid, That: no | Perſon 

Ty to de proſecuted ſhall be proſecuted or troubled for any Offence againſt this Act, unleſs the 
RY ſame be proved or proſecuted within n * next after the Offence 
| b pe 


uftices, Mayors, Ke. XIV. And be it further EnaQed bs the Authority aforeſaid, That if any Suit 
2 fr na the or Action ſhall be commenced or brought againſt any Juſtice of the Peace, 
general Iſſue, Mayor, Recorder, Alderman, Conſtable, or other Officer or. Perſon what- 
ſoever, for doing, or cauſing to be done, any Thing in Purſuance of this Act, 
concerning any of the ſaid Offences, the Defendant in ſuch Action or Suit, 
may lead the general Iſſue, and give the ſpecial Matter in Evidence: And 
\ 2nd tf acquitted, if in any ſuch Action or Suit, a Verdict ſhall be given for the Defendant, or 
- the Plaintiff become nonfuit,- or SR bis Wer then the Defendant 

ſhall weve treble Colle, 
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CHAP. XI III. 


As ACT for the Limitation of Criminal Proſecutions, and of Adlon and 
Suits at Law. 

. Paſſed 26th February, 1788. 

HEREAS it is necaſiry” for the pales of Society, that certain Times 

be limited for bringing all Actions and Suits at Law ; Therefore, 


I. Be it Enadted by the People of the State of New-York, repreſented in Senate 

Aﬀer, the firit of and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That the 
January, — 8 of the State of New-York ſhall not, nor will, at any Time after the 5% t 
the People of this Day of January, which will be in the Year One Thouſand Eight Hundred, 
hey fag Bong 1 ſue, impeach, queſtion or implead, any Perſon or Perſons, Bodies Politic or 
next after their Title Corporate, for or in any wiſe concerning any Manors, Lands, Tenements, 
ſhall have accrued. '. Rents or Hereditaments whatſoever 5 75 than Liberties or Franchiſes) or 
for or in any wiſe concerning the Revenues, Iſſues or Profits thereof, or 

make any Title, Claim, Challange or Demand, of, in or to the ſame, or 

any of them, by Reaſon of any Right or Title which hath not firſt accrued 

and grown, or which ſhall not thereafter firſt accrue and grow within the 

Space of forty Years next before the filing, iſſuing or commencing of every 

ſuch Action, Bill, Plaint, Information, gs HS © or. other Suit or Pro- 

ceeding, as ſhall, at any Time or Times thereafter, be filed, iſſued or com- 

menced for recovering the ſame, or in Reſpect thereof, unleſs the People 

of the State of New-York, or ſome other Perſon or Perſons, Bodies Politic 

or Corporate, under whom the People of the State of New-7 ork any Thing 

have, or lawfully claim, or thereafter ſhall have or lawfully claim, have 

or ſhall have been anſwered, by Force and Virtue of any ſuch Right or Title 

to the ſame, the Rents, Revenues Iſſues or Profits 8 or the Rents, 

Iſſues or Profits of any Manors or other Hereditaments, whereof the Premiſes 

in Queſtion ſhall be Part or Parcel, within the ſaid Space of forty Years 

And further, That all and every Perſon or Perſons, Bodies Politic or Cor- 


porate, their Heirs and Succeſſors, and all claiming by, from or under them, 
or 
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or any of them. for and according to their and every their ſeveral Eſtates and " . . . 
lntereſts, which chey have, or claim to have, or hereafter ſhall or may have, TO 


or claim to have in the ſame reſpectively, ſhall, at all Times hereafter, quietly 
and freely have,” hold and enjoy, againſt the People of the State of Neu- 
York, claiming, by any Title which hath not firſt accrued or grown, or which 
ſhall not chereafter firſt acerue or grow within the Space of forty Years, all 
and ſingular he Manors, Lands, Tenements, Rents and Hereditaments 
whatſoe ver (other than Liberties and Franchiſes), which he or they, or his 
or their, or any of their Anceſtors or Predeceſſors, or thoſe from, by or 
under whom he or they do, or hereafter ſhall claim or bave, or hereafter 


ſhall have held or enjoyed, or taken the Rents, Revenues, Iſſues or Profits 


thereof, by the Space of forty Years next before the filing, iſſuing or com- 
meneing of every ſuch Action, Bill, Plaint, Information, Commiſſion, or 
other Suit or Proceeding, as ſhall, at any Time or Times thereafter, be filed, 
iſſued or commenced for recovering the ſame, or in Reſpe& thereof, unleſs 
the People of the State of New-York, or ſome other Perſon or Perſons, Bodies 
Politie or Corporate, under whom the People of the State of New-York any 
Thing have or lawfully claim, or hereafter ſhall have or lawfully claim, in 
the ſaid Manors, Lands, Tenements, Rents Sr Hereditaments, by Force of 
any Riglit or Title, have been, or ſhall have been anſwered, by Virtue of any 
ſuch Right or Title, the Rents, Revenues, Iſſues or other Profits thereof, 
within che faid Space of forty Years. Aud further, That all and every Perſon 
or Perſons, Bodies Politic and Corporate, their Heirs and Succeſſors, and 
all claiming or to claim, by, from and under them, or any of them, for and 
according to their and every of their ſeyeral Eſtates and Intereſts, which they 
have or claim, or hereafter ſhall or may have or claim reſpectively, ſhall 
forever hereafter, . quietly and freely have, hold and enjoy, all ſuch Manors, 
Lands, Tenements, Rents and Hereditaments (other than Liberties and 
Franchiſes) as they now have, claim or enjoy, or hereafter ſhall or may have, 
claim or enjoy, whereof the People of the State of New-7ork, or he or they, 
by, from or under whom the People of the State of New-York any Thing 
have or lawfully claim, or hereafter ſhall have or lawfully claim, or ſome 
of them, by Force of ſome et or Title to the ſame, have not or ſhall 
not have been anſwered by ue of ſuch Right or Title, the Rents, Reve- 
nues, Iſſues or Profits thereof, within the Space of forty Years next before 
the filing, iſſuing or commencing of every ſuch Action, Bill, Plaint, Infor- 
mation, Commiſſion, or other Suit or Proceeding, as ſhall, at any Time or 
. Times thereafter, be filed, iſſued or commenced for recovering the ſame, 

or in Reſpect thereof, within the ſaid Space of forty Years, againſt all and 
every Perſon and Perſons, his and their Heirs and Aſſigns, having, claiming, 
or pretending to have, or who ſhall or may have, claim, or pretend to have, 
any Eſtate, Right, Title, Intereſt, Claim or Demand whatſoever, of, in or 
to the ſame, by Force or Colour of any Letters Patent or Grants, upon 
Suggeſtion of Concealment, or wrongful detaining, or defective Titles, or 
by, from or under any Patentees or Grantees, or any Letters Patent or 
Grants, upon Suggeſtion of Concealment, or wrongful detaining, or defective 
Titles, of or for which ſaid Manors, Lands, Tenements, Rents and Here- 
ditaments, or any of them, no Verdict, Judgment, Decree, judicial Order 
upon Hearing, or Sentence of any Court, now ſtanding in Force, hath been 
had or given, or any ſuch Verdict, Judgment, Decree, judicial Order upon 
the Hearing, or Sentence of Court, ſhall hereafter be had or given, in any 
Action, Bill, Plaint or Information, in any Court of Record in this State, 
for or in the Name of the People of the State of New-York, or for any of 
the ſaid Patentees or Grantees, or for their or any of their Heirs or Aſſigns, 
within the Space of forty Years then laſt paſt, or within the Space of forty 
Years next before the filing, iſſuing or commencing of every ſuch Action, 


Bill, Plaint, Information, Commiſſion, or other Suit or Proceeding as ſhall, 
Vol. II. 3 X at 
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A. D. yg. | at any Time or Times hereafter, be filed, iſſued or commenced for recovering 
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| It. - And be it further Enacted by the Authority -eſaid, That no Perſon 
Na Perſon ſhall, be- or Perſons ſhall hereafter, and before the firſt Day of Jaunary, which 


fore the firſt of Jana- will be in the Year One Thouſand Eight Hundred, ſue, have or main- 


thy „ tain, any Writ of Right, or make any Preſcription; Title or Claim, of, to 
make any Preſerip- or for any Manors, Lands, Tenements, or other Hereditaments of the 

cg 1 ＋1—7 1 2 Poſſeſſion of his or their Anceſtor or Predeceſſor, and declare and allet 
of the Poſſeſion of any Any further Seiſin or Poſſeſſion of his or their Anceſtor or Predeeeſſor, but 
Anceſtor, but within only of the Seiſin or Peſſeſſion of his or their Anceſtor or Predeceſſor, "Which 
As LE hath been, or now is, or ſhall be ſeiſed of the ſald Manors, Lands, Tene- 
| ments, or other Hereditaments, within ſixty Years next before the Teſt of 
the ſame Writ, or next before the ſaid Preſcription, Title or Claim, fo 

hereafter to be ſued, commenced, brought, made or ha. 
2 III. Aud be it further Enatted by the Authority aforeſaid, That no Manner 
Or have any 19 5 of Perſon or Perſons ſhall hereafter, and before the ſaid fit Day of January, 
Action upon the Pof- which will be in the Year One Thouſand Eight Hundred, ſue, have or main- 
bar wiki % Yew, tain, any Writ of Entry, or other Writ or Action upon Diſleifia done to any 
of his or their Anceſtors or Predeceſſors, or any other Action poſſeſſory, upon 
the Poſſeſſion of any of his or their Anceſtors or Predeceſſors, for any Manors, 
Lands, Tenements, or other Hereditaments, of any further Seiſin or Poffeſ- 
fion of his or their Anceſtor or Predeceſſor, but only of the Seiſin or Poſſeſſion ' 
of his or their Anceſtor or Predeceſſor, which was, or hereafter ſhall be 
ſeiſed of the ſame Manors, Lands, Tenements, or other Hereditaments, 
within fifty Years next before the Teſt of the Original of the ſame Writ, 

hereafter to be brought. 5 N n | ; „ 


IV. Aud be it further Euacted by the Authority aforeſaid, That no Manner 

Nor any Action of his Of Perſon or Perſons ſhall hereafter, and before the ſaid fit Day of January, 
_——— Fee, which will be in the Year One Thouſand Eight Hundred, fue, have or main- 
Years;  ”” taih, any Action for any Manors, Lands, Teneggents, or other Hereditaments, 
of or upon his, her or their own Seiſin or eſſion therein, above thirty 


Years nextbefore the Teſt of the Original of the ſame Writ, hereafter to be 
brought. | | 


v. And be it further Euacted by the Authority aforeſaid, That no Manner 


Nor make 1 of Perſon or Perſons ſhall hereafter, and before the ſaid firſt Day of Fanuary, 


or Cognizance for any 


try, puny” which will be in the Year One Thouſand Eight Hundred, make any Avowry 
bat within 0; Yonrs. or Cognizance for any Rent, Suit or Service, and alledge any Seiſin of any 
Rent, Suit or Service, in the ſame Avowry or Cognizance, in the Poſſeſſion 
of his, her or their Anceſtor or Anceſtors, Predeceſſor or Predeceſſors, or 
in his, her or their own Poſſeſſion, or in the Poſſeſſion of any other, whoſe 
Eſtate he, ſhe or they ſhall pretend or claim to have, above fifty Years next 

before the making of the ſaid Avowry or Cognizance. 


VI. Provided nevertheleſs, and be it further Enadled by the Authority aforeſaid, 
After the hi of That from and after the ſaid firſt Day of January, which will be in the Year 


January, 1800,no real 


One Thouſand Eight Hundred, no Action real ſhall be maintained, and no | 
Action to be main- 


| tained, nor Avowry or A\VOWTY or Cognizance ſhall be made, unleſs on a Seiſin or Poſſeſſion of the 


. ques Hereditaments, either of the Demandant or Plaintiff, or Perſon making 
Fan, Year. Avowry or Cognizance, or of the Anceſtor or Predeceſſor of ſuch Deman- 
{ wenty-frve Years, W e . 2 

ſaving to the Plaintiff dant or Plaintiff, or Perſon making Avowry or Cognizance, within Twenty- 
— bie he or die ve Years next before ſuch Action brought, or Avowry or Cognizance made; 
Age, Inſane, Covert, With a ſaving, that no Part of the Time, during which the Demandant or 


or in Priſon, Plaintiff, or Perſon making Avowry or Cognizance, ſhall have been within 
| the 


* 
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the Age 


of 'Twentysone Years, inſane, Feme Coverr, or irnhrifoned, mall be 4 N 178%; | 
a w a ” M's . 


Part of the ſaid Period of Limitation of Twentysfroe Years: * bus 


VII. And be it further Enacted by the Authority a dreſaid, That if any Perſon an perſons not prov= 
or Perſons do, at any Time hereafter; ſue any of the ſaid Actions or Writs, is — or Fein 
for any Manors, Lands, Tenements or other Hereditaments, or make any above e 
Avowry, Cognizance, Preſcription, Title or Claim, of or for any Rent, Suit, barred for vr. 
der vice or other Hereditaments; und cannot prove that he or they, or his or : 
their Anceſtors or Predeceſſors, were in the actual Poſſeſſion or Seiſin of, and 

in the fame Manuors, Lands, Tenements, Rents, Suits, Services, Annuities, 

Commons or other Hereditaments, at any Time or Times within the Years 

before limited and appointed iff this Act, and in Manner and Form aforeſaid, 

if the ſame be traverſed or demed by the Party Plaintiff, Demandant' or 

Avowant, br by the Party Tenant or Defendant, that then, and after ſuch 

Trial therein had, all and every ſuch Perſon arid Perſons, and their Heirs and 

Succeſſors, ſhall, from thenceforth, be utterly barred for ever, of all and 

every the ſaid Writs,” Actions, Avowries, Cognizance, Preſcription, Title 4 tin! 
or Claim, thereafter to be ſued, had or made, of and for the ſame Maors 
Lands, Tenements, Hereditaments, or other the Premiſes, or any Part r und ve 
the fame, for the which the fame Action, Writ, Avowry, Cognizance, 
Preſcription, Title or Claim, hereafter ſhall beſo had, ſued or made. . | n 


—ͤ—— 
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VIII. Aud be it further Enacted by the Authority aforeſaid, That all Writs of | writs of Fermeden 
Formedon, and Scire Facias upon Fines, of any Manors, Lands, Tenements, 13 . 
or other Hereditaments, hereafter to be brought, ſhall be ſued and taken 4 — =. 0 
within Twenty Years next after the Title arid Cauſe of Action firſt deſcended 
or fallen, and at no Time after the ſaid 7wenty Years: 9 7 | 


IX. And be it further Enacted by the Authority aforeſaid, That no Perſon of 
Perſons ſhall, at any Time hereafter, make any Entry into any Manors, Lands, Ne Entiy to be made 


@ wp _— into Lands but within 
Tenements or Hereditaments, but within twenty Years next after his or their wen Years; 


Right or Title deſcended or accrued to the ſame ;/ and in Default thereof, 

ſuch Perſon or Perſons ſo nowntring, and his, her or their Heirs, ſhall be 

utterly excluded and difabled from ſuch Entry after to be made. Aud further, 

That no Claim or Entry of, or upon any Manors, Lands, Tenements or No Entry or Claim to 
Hereditaments, ſhall be a ſufficient Entry or Claim within the Meaning of be good, unleſs Suit 
this AR, unleſs upon ſuch Entry or Claim, an Action ſhall be commenced brought within one 


within one Year next after the making of ſuch Entry or Claim, and proſe- Fm 
cuted with Effect. . rr 


X. Aud be it further Enadted by the Authority aforeſaid, That all Actions of 

Treſpaſs quare Cauſum fregit ; all Actions of Treſpaſs, Detinue, Actions of Time limited for 
Trover and Replevin, for taking away of Goods and Chattels; all Actions of bringing perſonal 
Account, and upon the Caſe, other than ſuch Actions as concern the Trade ***: 

of Merchandize between Merchant and Merchant, their Factors or Servants; 
all Actions of Debt grounded upon any Lending or Contract without Specialty; 
all Actions of Debt for Arrearages of Rent; all Suits and Actions in oh 
Court of Admiralty, for Seamen's Wages, and all Actions of Aſſault, Menace, 
Battery, Wounding and Impriſonment, or any of them, which ſhall, at any 
Time hereafter, be ſued or brought, ſhall be commenced and ſued within the 
Time and Limitation hereafter expreſſed, and not after: That is to ſay ; The 
ſaid Actions upon the Caſe, other than for Slander, and the ſaid Actions for 
Account, and the ſaid Actions for Treſpaſs, Debt, Detinue and Replevin, 
for Goods or Chattels, and the ſaid Actions of Treſpaſs quare Clauſum fregit, 
and the ſaid Suits and Actions for Seamen's Wages, within ſix Years next after 
the Cauſe of ſuch Actions or Suits, and not after; and the ſaid Actions of 
Treſpaſs for Aſſault, Menace, Battery, Wounding and Impriſonment, or 


any 
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F ak Th any of them, within four Years next after the Cauſe of ſuch Actions or Suits, 
; and not after ; and the ſaid Actions upon the Cafe for Words, within 70 Years 
next after = Words ſpoken, and not after. 
Tong 130 a) as 'F {A AR am rd 47 
i „ 8 FRE 1738 Provided always, By be i further FI by the Authority bref, 
Judgment, Plaintiff That if in any of the ſaid Actions or Suits, judgment ſhall be given for the 
8 *. 3 Plaintiff, and the ſame. be reverſed by Error, or if a Verdict paſs for: the 
* Plaintiff, and upon Matter alledged in Arreſt of Judgment, che udgment be 
given againſt- the, Plaintiff, [that he take nothing by his Plaint, Writ or Bill, 
or i any of the ſaid Actions ſhall be brought by Original, and the Defendant 
therein -be outlawed,,: and ſhall after reverſe the QOutlawry.4+that in all ſuch 
Oaſes, the Party Plainriffy his Heirs, Executors or Adminiſtrators;! as the 
Caſe ſhall require, may commence a new Action or Suit, from Time to Time, 
within one Year next after ſuch judgment reverſed, or ſuch r- re _ 
Wo the Plaintiff, Ky TEES W and not after. 
10 . IR; e 8 
Infants, FrmeCoverti, « XII. Provided alſo, phe it 5 4 by the 3 aforeſaid, That 
—— — = bog Way if any Perſon or Perſons who is, or ſhall he entitled to ſuch; Writ or Writs of 
may bring ſuch Writs Formedon, or Scire Faciat, or who hath or ſhall have ſuch Right or Title of 
of Formedon - _ Entry, be or ſhall be, at the Time of the ſaid Right or Title firſt deſcended, 
e dee Land, after accrued, come or fallen, within. the Age of One-and-twenty Years, Feme 
the Time limited, ſo Covert, inſane, or impriſoned, that then ſuch Perſon and Perſons, and his 
= they do it within and their Heir and Heirs, mall or may, after the ſaid twenty Years be expired, 
Di@biliryis removed; bring. h Action, or make ſuck Entry as he or they might have done before 
i: , {ſo as ſuch Perſon or Perfons ſhall, within ten Years next after his or 
their, 152 Age, Diſcoverture, coming of ſound Mind, or Enlargement out 
of Priſon, or the Heir or Heirs of ſuch Perſon or Perſons, within ten Years 
next after the Death of ſach Perſon or Perſons, take Benefit of, and ſue 
forth the ſame, and at no Iime after the ſaid en Years, And further, That 
Ray may bring pore if any Perſon or Perſons who is or. ſhall be entitled to any ſuch Suit or Action, 
the Time before li- for Seaman's Wages, or to any ſuch: Action of Treſpaſs quare Clauſum fregit, 
bil after — iſa-Detinue, Trover, Replevin, Actions of Account, or upon the Caſe, Action 
| of Debt, Action of Treſpaſs for Aſſault, * 7 Battery, Wounding, Im- 
priſonment, or Action upon the Caſe for W or any of them, be or ſhall 
3 be, at the Time of any ſuch Cauſe of Action given or accrued, fallen or come, 
2; e bows of Wn Age of Twen!y-one "Years, Feme Covert, inſane, or impriſoned, that 
then, and in every ſuch Caſe, ſuch Perſon or Perſons ſhall be at Liberty to 
bring the ſame Actions, ſo as they take the ſame within ſuch Times as are 
before limited, after their @oming to or being of full Age, Diſcovert, of 
ſane Memory, or at large, as other Perſons having no ſuch Impediment 
If the Defendant in ſhould have done. And moreover, That if any Perſon or Perſons againſt 
2 1 whom there n or ſhall be any ſuch Cauſe of Suit, or Action for Seaman's 
Suit may be brought Wages, or againſt whom there is or ſhall be any Cauſe of Action of Treſpaſs, 
—_—— Detinue, Trover or Replevin, or of Action of Account, or upon the Caſe, 
after his Return to the Or of Debt, grounded upon any Lending or Contract without Specialty, or 
State. Debt for Arrearages of Rent, or of Treſpaſs for Aſſault, Menace, Battery, 
Wounding or Impriſonment, or, any of them, be or ſhall be out of this State, 
at the Time of any ſuch Cauſe of Suit or Action given or accrued, fallen or 
come, then, and in every ſuch Caſe, ſuch Perion or Perſons who is or ſhall 
be entitled to any fuch Suit or Action, ſhall be at Liberty to bring the ſaid 
Actions, againſt ſuch Perſon or Perſons, after his, her or their coming or 
Return to this State, ſo as they take the ſame after ſuch Return or coming 
to this State, within ſuch Times as are reſpectively before limited for the 


Wis of the ſaid Actions 1 * Act. 


XIII. And 


EE | 
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XIII. And be it further Euacted by the Authority aforeſaid, That all Actions, 
Suits, Bills, Indictments or Informations, which at any Time hereafter ſhall 
be had, brought, ſued or exhibited, for any Forfeiture upon any penal Statute 
made or to be made, whereby the Forfeiture is or ſhall be limited to the 
People of the State of New-York only, ſhall be had, brought, ſued or exhi- 
bited, within -o ears next after the Offence committed, or to be committed 
againſt ſuch penal Act, and not after the ſaid two Years. And that all Actions, 
Suits, Bills or Informations, which ſhall, at any Time hereafter, be had, 


A.D. 1788. 
Inde. U.S. XII. 


Time limited ſor 
bringing Actions or 
Informations upon 
penal Statutes. 


brought, ſued, commenced or exhibited, for any Forfeiture upon any penal 


Statute, made or to be made, the Benefit and Suit whereof is or ſhall be, by 


the ſaid Statute, limited or given to any Perſon or Perſons who ſhall proſecute 


for the ſame, or to the People of the State of New-York, and to any other 
who ſhall proſecute in that Behalf, ſhall be had, brought, ſued, commenced 
or exhibited, by any Perſon who may lawfully purſue for the ſame as afore- 
ſaid, within one Year next after the Offence committed, or to be committed 
againſt the ſaid Statute ; and in Default of ſuch Purſuit, that then the ſame 
ſhall be had, ſued, exhibited or brought for the People of the State of Neww- 
York, at any Time within :wo Years after that Year ended. And that all 
Actions, Suits, Bills or Informations, which ſhall at any Time hereafter be 
had, brought, ſued, commenced or exhibited, for any Forfeiture or Cauſe, 
upon any Statute made or to be made, the Benefit and Suit whereof is or 
ſhall be given or limited to the Party aggrieved, ſhall be had, brought, ſued, 
commenced or exhibited, within the Space of three Years next after the 
Offence committed, or to be committed, or Cauſe of Action accrued, and not 
after. And if any Action, Suit, Bill, Indictment or Information, for any 
Offence againſt any Statute made or to be made, ſhall be brought after the 
Time in that Behalf before limited, that then the ſame ſhall be void and of 
none Effect; any Law, Uſage or Cuſtom to the Contrary notwithſtanding, 
Provided always, That where any Action, Information, Indictment or other 
Suit, is or ſhall be limited by any Statute to be had, ſued, commenced, 
brought or exhibited, within a ſhorter Time than is hereby limited, then, 
and in every ſuch Caſe, the Action, Information, Indictment or other Suit, 
ſhall be brought within the Time limited by ſuch Statute, 


XIV. And be it further Enacted by the Authority aforeſaid, That all Suits, 
Informations or Indictments, which at any Time hereafter ſhall be brought, 
commenced or exhibited, for any Crime or Miſdemeanor (Murder excepted) 
whether capital or not capital, ſhall be brought, commenced or exhibited 
within three Years next after the Offence committed, or to be committed, 
and not after the Expiration of the ſaid zþree. Years. And if any Suit, 
Information or Indiftment, for any Crime or Miſdemeanor (except Murder) 
ſhall be had, brought or exhibited after the Time hereby limited, that then 
the ſame ſhall be void and of none Effect; any Law, Mage or Cuſtom 
to the Contrary notwithſtanding. Provided always, That where any Infor- 
mation, Indictment or other Suit, for any Crime or Miſdemeanor, is limited 


by any Statute, to be brought or exhibited within a ſhorter Time than is 


hereby limited, then, and in every ſuch Caſe, the Information, Indictment, 


or other Suit, ſhall be had, brought or exhibited, within the Time limited 
by ſuch Statute. 9 5 


XV. Aud be it further Enadted by the Authority aforeſaid, That no Part of 
the Time from the fourteenth Day of October, in the Year One Thouſand 
Seven Hundred and Seventy-five, to the Twenty-firſs Day of March, One 
Thouſand Seven Hundred and Eighty-three, ſhall be deemed, computed, 
pleaded or adjudged, as Part of the reſpective Periods herein before limited 
for making any Title, Preſcription, Congnizance or Claim, or bringing, 
ſuing, commencing or proſecuting any Writ, Action, Suit or Plaint. 

Vor. II. 2-7 C44 A-PF. 


Time limited for 
inſtituting criminal 
Suits, 


The Period between 
14th October, 1775, 
and 21ſt March, 1783, 
not to be computed as 
Part of the Time of 
Limitation. 
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A. D. 1788. C HAP. XLIV. 
lade. U. 8, XII. 


— AMACT for di recting the Manner of proving Deeds and Conveyances to be recorded. 


Paſſed 26th February, 1788. 
| P | 
All Deeds and Writs I. E it Enaded by the People of the State of New-York, repreſented in Senate 
E. dwg — and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 


or proved, & recorded, all and every Deed and Deeds, Conveyance and Conveyances, and Writin 
or the RecordorTran- 


3 whatſoever relating to the Title or Property of any Meſſuages, Lands, Tene- 

as Evidence. ments or Hereditaments within this State, heretofore executed, or hereafter 
to be executed, being duly acknowledged by the Party or Parties executin 
the ſame, or duly proved by one or more of the ſubſcribing Witneſſes to the 
Execution thereof, and recorded in the Office of the Secretary of this State, 
or in the Office of the Clerk of the County in which ſuch Lands are ſituated, 
ſhall and may be read as Evidence, in any Court in this State, without fur- 
ther or other Proof of the Execution thereof, and the Record thereof, or 
a Tranſcript of the ſame, ſhall and may be given and received in Evidence. 


II. Aud be it further Enacted by the Authority aforeſaid, That no Deed, 

Conveyance or other Writing, relating to any Lands, Tenements or real 

Eſtate, heretofore executed, and not already acknowledged or proved, 

Nu. according to Law, or hereafter to be executed, ſhall be recorded, unleſs the 
Proofis to be made. ſame ſhall be duly acknowledged by the Party or Parties executing the ſame, 
or the Execution thereof be duly proved by one or more of the ſubſcribing 

Witneſſes to the ſame, before one of the Juſtices of the Supreme Court, or 

a Maſter in Chancery, or one of the Judges of the Court of Common Pleas 

in and for the County where ſuch Lands and real Eſtate are ſituated ; or if 

ſuch Lands and real Eſtate be in the City of New-York, Albany or Hudſon, 

A Certificate thereof before the Mayor or Recorder of the ſame Cities reſpectively; and a Certi- 

to be indorſed on the ficate* of ſuch Acknowledgment or Proof be indorſed upon ſuch Deed, 


Deed. Conveyance or other Writing, ſigned by the Perſon before whom the ſame 
was taken. 


III. Aud be it further Enacted by the Authority aforeſaid, That no Eſtate 
of a Feme Covert, ſhall henceforth paſs by her Deed, without a preyious 
No Eftate of a Fame Acknowledgment by her, on a private Examination, apart from her Huſ- 


Covert to paſs by her band, before one of the Juſtices of the Supreme Court, or a Maſter in 
Deeds, unleſs ſhe be = 


privacy examined Chancery, or one of the Judges of the Court,of Common Pleas, in and for 
apart from her Huſ- the County where ſuch Lands or real Eſtate ſhall be ſituated, or if ſuch Lands 


band, and confeſs the 


band, and contels © or real Eſtate be in the City of New-York, Albany or Hudſon, before the 
out Fear or Compul- Mayor or Recorder of the ſame Cities reſpectively, that ſhe executed ſuch 
8 Deed freely, without any Fear or Compulſion of her Huſband, and a Certi- 
1 one on ficate thereof, purporting that the had been privately examined, and confeſſed 
that ſhe executed the ſame freely, without any Fear, or Compulſion of her 
Huſband, indorſed on the Deed conveying the ſame, and ſigned by the Perſon 
before whom ſuch Acknowledgment ſhall be made. 5 


_ 


C HAP. XLV. 


Ai ACT to prevent Frauds by Mortgages, and for ſecuring the Purchaſers of 
mortgaged Eſtates. | 1 1 


Paſſed 26th February, 1788. 
Clerks of Cities and I. E it Euacted by the People of the State of New-York, repreſented is Senale 


Cons and Aſſembly, and it is hereby Enatted by the Authority of the ſame, That 
2 8s each and every of the Clerks of the reſpective Cities and Counties in this 


State, ſhall, from Time to Time, provide fit and convenient Blank-Books, 
. for 


1 * 


GEORGE CLINTON, Eſq, Governor. 
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for the regiſtering of all Mortgages of any Meſſuages, Lands, Tenements | AD, « bw 
or Hereditaments, ſituate and lying within their reſpeQive Cities and Coun- * * 
ties; in which Regiſter ſhall be entered the Names of the Mortgagors ang 
Mortgagees, the Dates of the reſpective Mortgages, the Mortgage Money, Wpat parts of Mort. 
the Time or Times when payable, the Deſcription and Boundaries of the gages are tobe entered 
Meſſuages, Lands, Tenements or Hereditaments mortgaged, and the Time n fach Books. | 
when ſuch Mortgages are regiſtered or recorded; to which Regiſter, all 

Perſons whomſoever, at proper Seaſons, may have Recourſe and Search, and 

for which the ſaid Clerks ſhall have and receive, for entering each Mortgage, 3 allowed the 
the Sum of Six Shillings, and for every Search One Shilling, and no more. 
And further, That if any Clerk ſhall neglect or refuſe to do the Duty required penalty on the Clerks 
of him by this Act, he ſhall anſwer to the Party injured, all Damages which for Neglect. 

ſhall happen, by Reaſon of ſuch Neglect or Refuſal. "= 


II. Provided always, and be it further Euncted by the Authority aforeſaid, 
That no Deed, Conveyance or other Writing, by Way of Mortgage, ſhall, 
after the paſſing of this Act, be entered in any ſuch Regiſter, unleſs the es 
Execution thereof be duly acknowledged by the Grantor or Grantors, or be acknowledged or 
proved by one or more of the ſubſcribing Witneſſes to the Execution thereof, Proved. 
before one of the Juſtices of the Supreme Court, or a Maſter in Chancery, 
or one of the Judges of the Court of Common Pleas of the County where 
the Meſſuages, Lands, Tenements or Herediaments ſo mortgaged, lay, or 8 
if the ſame Meſſuages, Lands, Tenements or Hereditaments, ſhall be in the proof is to be made. 
City of New-York, Albany or Hudſon, before the Mayor or Recorder of the 
ſame Cities reſpectively, who are hereby reſpectively authoriſed and required 
to take the ſame, and to indorſe a Certificate of ſuch Acknowledgment, or A Certificate thereof 
Proof of the Execution of ſuch Mortgages, in the Manner and Form directed be indorſed. 


and preſcribed in and by the Act, entitled, Ar Act directing the Manner of 
proving Deeds and Conveyances, to be recorded. 


III. Aid be it further Enacted by the Authority aforeſaid, That every Deed Every Deed of a real 
conveying a real Eſtate, made after the firſt Day of June, in the Year One Eftate „ 
Thouſand Seven Hundred and Seventy-four, or to be made after the paſſing be by Way of Secu 
of this Act, which by any other Inſtrument or Writing ſhall appear to have rity, tho' it be in ab- 
been intended only as a Security in the Nature of a Mortgage, tho? it be an 2 Terms, - Loi 
abſolute Conveyance in Terms, ſhall be conſidered as a Mortgage, and be gage, and regiſtered 
deemed and adjudged to be liable to be regiſtered as other Mortgages are by - n 
Virtue of this Act; and that the Perſon or Perſons for whoſe Benefit ſuch 50 Validity, aſt * 
Deed ſhall be made, ſhall not have the Advantages given by this Act to Mort- e 5.0 
gagees, unleſs every Inſtrument and Writing operating as a Defeazance of 5 bored 


| | | zance be regiſtered 
the ſame, or explanatory of its bein deſigned to have the Effect only of a therewith. | 
Mortgage or conditional Deed, be ali therewith regiſtered in Subſtance, as 

in Caſe of a Mortgage. 


IV. And be it further Enacted by the Authority aforeſaid, That if any Pekſonn 56k 
or Perſons whomſoever, hath or have, after the fir/t Day of June, in the Vear When two or more. 
One Thouſarid Seven Hundred and Fifty-four, "mortgaged, or ſhall after the — 2 ch we oh 
paſſing of this Act, mortgage any Meſſuages, Lands, Tenements or Here- Perſon on the fame 
ditaments, to two or more Perſons, at different Times, and any Doubt or (6-7 po ante rf uf 
Diſpute ſhall ariſe about the Priority of ſuch Mortgages, that then, and in ſich 
Caſe, the Mortgage firſt entered in the Regiſter in the City or County where 
the Lands, Tenements or real Eſtates fo mortgaged, lie, in the Manner herein 
before directed, ſhall be deemed and taken, and is hereby declared, and ſhall 
be adjudged by all Courts of Law and Equity within this State, to be the 
firſt or prior Mortgage; provided it hath been, or ſhall be made bona Fide, and 


upon good and valuable Conſideration; any Law, Uſage or Cuſtom to the 
Contrary notwithſtanding. | 


V. And 
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A. D. 72 V. And be it further Enacted by the Authority aforeſaid, That every Mort- 
Ns 3 of the ſame real Eſtate or Eſtates, or Parts thereof, executed after the 
Mortgages, whether dine reenth Day of March, in the Year One Thouſand Seven Hundred and 

made by the ſame or Seventy-four, or to be executed after the paſſing of this Act, whether made 

os, — by the ſame or different Perſons, ſhall have Priority, and the Benefits thereof 
ing to the Time of the given by this Act, according to the Time of the actual Regiſtry thereof. 

Regiſtry thereof. | | Fe W 

VI. And be it further Enacted by the Authority aforeſaid, That whenever any 

When M Re Mortgage or Mortgages, ſo entered as aforeſaid, ſhall be redeemed, paid 

rela. He oo off and diſcharged, the Clerks of the reſpective Cities and Counties, on 

r thereof to be Application to them made by the Mortgagors, or Perſons redeeming, paying 
rech or dicharged. off and diſcharging ſuch Mortgages, and producing a Certificate to the 

reſpective Clerks of the reſpective Cities or Counties, ſigned by the reſpec- 
tive Mortgagee or Mortgagees, in ſuch Mortgage named, his, her or their 
Executors, Adminiſtrators or Aſſigns, in the Preſence of two or more Wit- 
neſſes, and acknowledged by the Party or Parties figning the ſame, or proved 
by the Oath of at leaſt one of the ſubſcribing Witneſſes thereto, before one 
of the Juſtices of the Supreme Court, or a Maſter in Chancery, or one of 
the Judges of the Court of Common Pleas of the County where the Mef- 
ſuages, Land; Tenements or Hereditaments, ſo mortgaged, lie, or if ſuch 
mortgaged Premiſes be in the City of New-York, Albany, or Hudſon, before 
the Mayor or Recorder of the ſame Cities reſpectively, and the ſame 
Acknowledgement or Proof be indorſed on ſuch Certificate, ſuch reſpective 
Clerks ſhall, and they are hereby required to enter in the aforefaid Book or 
Regiſter of Mortgages, a Minute of the faid Diſcharge or Diſcharges ; which 
Minute, fo entered, ſhall be deemed and taken to be, and is hereby declared 
to be a full, perfect and abſolute Bar to the firſt Entry of any ſuch Mort- 
gage or Mortgages; for which Entry, the reſpective Clerks ſhall have and 
receive the Sum of One Shilling, and no more. 


VII. Axp whereas many real Eſtates are held under Sales made by 

Mortgagees, who were authoriſed by the Mortgagor or Mortgagors to make 

Conveyance of the ſame in Fee, for the Payment of the Debt or Demand 

{ſecured by ſuch Mortgage, and to return the Surplus of the Purchaſe Money 

to the Mortgagor or Mortgagors; and as many Inconveniences may ariſe, 

vexatious Suits be promoted, and bona Fide Purchaſers ruined, if ſuch Eſtates 

ſhould be redeemable in Equity; Therefore, Be it further Enacted by the 

No bena Fid: Sale of Authority aforeſaid, That no good and bona Fide Sale of Meſſuages, Lands, 

. * Tenements or Hereditaments, made or to be made by Mortgagees or others 
8 be defeated authoriſed thereunto, by ſpecial Power for that Purpoſe, in due Form of 
in Favour of the Law, from him or them who had the Equity of Redemption, ſhall be defeated 
Laue) 1 to the Prejudice of the bona Fide Purchaſers thereof, in Favour or for the 
tion; Advantage of any Perſon or Perſons claiming a Right of Redemption in 
Equity. Provided always, That nothing in this Act contained, ſhall be con- 

— —— yr” am ſtrued to prejudice any other Mortgagee of the ſame Meſſuages, Lands, 
or Creditor, whole I enements or Hereditaments, or any Part thereof, whoſe Title accrued 
Fen wha prior to prior to ſuch bona Fide Sale, or any Creditor to whom the mortgaged Pre- 
miſes, or any Part thereof, was before bound by any Judgment at Law, or 


Decree in Equity. 


VIII. ANp to prevent fraudulent Advantages from being taken to the 
Prejudice of young and extravagant Perſons ; Be it further Enafed by the 
This Act not to Authority aforeſaid, That nothing in this Act contained, ſhall operate for the 


ſecure Purchaſ . f 
in fee, under a Power Security of any Purchaſe in Fee, under any Power executed for that Pur- 


executed to a Mort- poſe after the ſaid nineteenth Day of March, in the Year One Thouſand Seven 


— * hers ops Hundred and Seventy-four, or to be executed for that Purpoſe after the 


Age. paſſing of this Act, to the Mortgagee or Mortgagees, unleſs the Perſon or 
Perſons 


* * 
— ——— 
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be ——— 


Perſons ing ſuch Power, be of the Age of at leaſt Twenty-five Years. 4. D, 1788: 
And po That all Powers ro Mortgagees now made, or hereafter to be 1322 


made, for making Sales in Fee, ſhall be acknowledged 9 


or proved, and re- goch Powers to be 
corded as other Deeds and Conveyances uſually are, before the Conveyances acknowledged or 


for the Sale be executed. Aud moreover, That every ſuch Sale ſhall be at Pored' r 5 
public Auction or Vendue ; and public Notice ſhall be given thereof by 1... gates to be 
Advertiſements, one Copy whereof to be inſerted and continued at leaſt once at public Auktion. 

a Week, for ſix Months previous to ſuch Sale, in one of the public News- 

Papers printed in this State, and another Copy thereof to be fixed upon the 

outward Door of the Court-Houſe of the City or County in which. the Mort- 

gaged Premiſes, or the greater Part of them, lay. 


IX. And be it further Euacted by the Authority aforeſaid, That no Deed, 
Conveyance, Inſtrument or Writing whatſoever, in the Nature of a Mort- 
gage, made and executed after the ſaid nineteenth Day of March, in the Year N Morigage to de- 
One Thouſand Seven Hundred and Seventy-four, or to be made and exe- feat the Title of a 
cuted after the paſſing of this Act, ſhall, in any Manner defeat, prejudice or — — — 14 
affect the Title or Intereſt of any bona Fide Purchaſer of any Meſſuages, regiſtered. 
Lands, Tenements or Hereditaments, unleſs the ſame ſhall have been duly 
regiſtered in Manner aforeſaid ; any Thing in this Act contained to the Con- 
trary notwithſtanding. 


—_— 


CHAP. XIII. 


An ACT for the Amendment of the Law, and the better Advancement of Juſtice. 
Paſſed 27th February, 1788. 


I. DE #: Enafed by the People of the State of New-York, repreſented in Senate 

B and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
if any two or more, dealing together, be indebted to each other, upon Bay 8 
Bonds, Bills, Bargains, Contracts, Promiſes, Accounts, or the like, and one ther, are indebted to 
of them, or his or her Executors or Adminiſtrators, commence an Action _ wag way = 
againſt the other or others, his, her or their Executors or Adminiſtrators, + 1h al my plead 
in any Court of this State, if the Defendant or Defendants cannot gainſay Payment, and give 
the Deed, Bargain or Aſſumption, upon which he, ſhe or they is or are ſued, in N 
it ſhall be lawful for ſuch Defendant or Defendants to plead Payment of all, Notice thereof wit 
or any Part of the Debt or Sum demanded, giving Notice, in Writing, with * Fles. 
the ſaid Plea, of what he, ſhe or they, will infiſt upon at the Trial, for his, Where the Suit ie 
her or their Diſcharge, and to give any Bond, Bill, Receipt, Account, brought on Bond, the 
Bargain or Contract ſo given Notice of, in Evidence; and if ſuch Suit ſhall Sum 4 Fide due 


be brought on a Bond, Bill or other Contract, for the Recovery of a Penalty, _— 


to be conſidered as 
on the Non-Payment of Money only, or for a Penalty to ſecure or enforce che Debt due. 


the Payment of Money only; and if any Bond, Bill or Contract with ſuch 9 — ——— 
Penalty as aforeſaid, ſhall be given in Evidence for the Plaintiff or Defendant ed, is paid, the Jur 


II find for th B 
upon ſuch trial, in all ſuch Caſes the Sum bona Fide, and in Equity due, hall 8nd for the De- 


and fendant, who ſhall 
not the Penalty, ſhall be deemed as the Debt due. And if it ſhall appear that have his Coſts, unleſs 


the Debt or Sum demanded, is paid or ſatisfied, the ſhall find for the me. Plaintiff fucs as 
Defendant or Defendants, and Judgment ſhall be __ that the Plaintiff _ - . 
or Plaintiffs take nothing by his, her or their Writ, Bill or Plaint; and unleſs 1 35 41 fr — * 
the Plaintiff or Plaintiffs proſecute as Executors or Adminiſtrators, the much ſhall be diſ- 
Defendant or Defendants ſhall alſo recover his, her or their Coſts of Suit, _— 

againſt ſuch Plaintiff or Plaintiffs ; and if it ſhall appear that any Part of the Jury that Be Pirie 
Debt or Sum demanded, is paid or ſatisfied, then ſo much as is found to be 15 overpaid, they ſhall 


paid or ſatisfied, ſhall be diſcounted, and the Plaintiff or Plaintiffs ſhall have ider — 2 — 


d certify h h 
Judgment for the Reſidue only, with Coſts of Suit : But if it appear to the the Saint i we. 


Jury, that the Plaintiff or Plaintiffs is or are over paid, then they ſhall find a paid, and the Defen- 
Vo L. II. 3 2 Verdict 
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A. D. 1788: Verdict for the Defendant or Defendants, and withall certify to the Court 
Lade. C. 8. XII. ho much they find the Plaintiff or Plaintiffs to be indebted or in Arrear to the 
Jant ſhall have judg- Defendant or Defendants, more than will anſwer the Debt or Sum demanded; 
ment and Execution and the Sum ſo certified, ſhall be recorded with the Verdict, and the De- 
80 lame, with fendant or Defendants ſnall have Judgment and Execution for the ſame, 

Ualeſs the Plaintiff together with his, her or their Coſts of Suit, unleſs the Plaintiff or Plaintiffs 
3 proſecute as Executors or Adminiſtrators, in which Caſe the Sum ſo certified, 
Which Caſe it ſhall be ſhall. be deemed a Debt of Record to be paid in the Courſe of Adminiſtration ; 
deemed a Debt of and the Defendant or Defendants, for Recovery thereof, ſhall have an Action 


Record. of Debt, qr a Scire Facias,” againſt the Plaintiff. or Plaintiffs in the ſaid Action. 


* 4.10.3 | aft) | 449 

If it a pears in any II. Aud be it further Enacted by the Authority - aforeſaid, That whenever it 
Cauſe, that the Trial ſhall appear probable, in any Cauſe depending in any Court of Record in this 
bes apy — State, as well where an Executor or Executors, Adminiſtrator or Admini- 
Account, the Court, ſtrators, is, are, or may be Party or Parties, as otherwiſe, that the Trial of 
— ren vane rod the ſame will require the Examination of a long Account, either on one Side 
Referees, or the other, the ſaid Court, at any Time after Iſſue is joined in ſuch Cauſe, is 
dls hereby authoriſed, with or without the Conſent of Parties, to refer ſuch 
6 Cauſe, by Rule to be made at Diſcretion, to Referees, who ſhall be three 
upon others, or elect ſuch Perſons as the Court ſhall nominate, unleſs upon naming them the Par- 
that three Jurors be ties agree upon and name others, or ſhall elect that zhree Perſons be ballotted 
GOT: for, out of the Panel of the Jurors, if there be a Jury returned for the 
Trial of the Cauſe in the uſual Form of ballotting for Jurors ; which Refe- 

rees finally fixed on, ſhall hear and examine the Matters in Controverſy, 

— nee and report thereon, upon Pain of Contempt; and an Entry ſhall be made 
firmed by the Court, upon the Record of ſuch Reference, and Day ſhall be given to the Parties 
_ -— _—_ Jed from Time to Time, until the Referees ſhall make a Report in the Premiſes, 
ment Hal be Gant of they be thereof diſcharged : And if the Report or Award of the Referees, 
for the ſame, with or of the major Part of them, ſhall be confirmed by the ſaid Court, and any 
meg nog — Sum be thereby found for the Plaintiff or Plaintiffs, Judgment ſhall be entered 


on a Verdict; for the ſame, with Colts, if by Law the Plaintiff or Plaintiffs would have 
But if they report that 


Ve Thing recovered Coſts, had a Verdict paſſed in the ſame Cauſe for the Sum fo 


due to the Plaintiff, reported to be due; but if the Referees, or the major Part of them, ſhall 


we? 12323 * report that there is not any Thing due to the Plaintiff or Plaintiffs, and the 


recover Coſts, if Coſts, Report be confirmed, then judgment ſhall be entered againſt the Plaintiff 


would have been re- 


a EW Of Plaintiffs, that he, ſhe or they take nothing by his, her or their Writ, Bill 
or Plaint; and the Defendant or Defendants ſhall, in ſuch Caſe, have 
If they report a Sum Judgment for, and recover his, her or their Coſts to be'taxed, againſt the 


to be due to the De- Plaintiff or Plaintiffs, if by Law ſuch Defendant or Defendants would have 
fendant, he ſhall have 


Judgment againſt the been entitled to Coſts, if a Verdict had paſſed in che ſame Cauſe for him, 


Plaintiff, her or them ; and if in any Caſe, the Referees, or the major Part of them, 
And recover the Sum 


reported, with Coſts, {Mall report any Sum to be due to the Defendant or Defendants, and the 


and have Execution Report be confirmed, then Judgment ſhall be entered againſt the Plaintiff or 
= . N. 5 Plaintiffs, that he, ſhe or they take nothing by his, her or their Writ, Bill 


Executor or Admini- or Plaint. Aud further, That the Defendant or Defendants ſhall recover 


wor „and then the againſt ſach Plaintiff or Plaintiffs, the Sum ſo reported to be due to him, her 
um reporred, with 


the Cofls, to be con- or them, with Coſts of Suit, to be taxed ; and ſhall have Execution for the 


1288 7 22 ſame, unleſs the Plaintiff or Plaintiffs proſecute as Executors or Adminiſtra- 
e eo have as tors, in which Caſe the Sum ſo reported, with the Coſts ſo taxed, ſhall be 
Action of Debt, or deemed a Debt of Record, to be paid in the Courſe of Adminiſtration, and 


Scire Facias, for Re- 


covery thereof. the Defendant or Defendants, for the Recovery thereof, ſhall have an Action 
of Debt, or a Scire Facias, againſt the Plaintiff or Plaintiffs. 
Where ſuch Action or 


ScireFaciasis brought, III. And be it further Enacted by the Authority aforeſaid, That where any 
the Defendant may þ - k 
plead that he had fully ſuch Action, or Scire Facias, ſhall be brought for the Recovery of any Sum ſo 


adminiſtered at the found, or reported to be due to any Defendant or Defendants, the Perſon or 
Time of the Verdict 


given or Report made Perſons againſt whom ſuch Action or Scire Facias ſhall be brought, may 
a plead 


f » 
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plead, that he, ſhe or they, had fully adminiſtered the Goods of bis, her or 
their Teſtator or Inteſtate, at the Time of the Verdict given, or Report 
made, and may give in Evidence any Payments made by him, her or them, 
or Judgment obtained againſt him, ber or them, before that Time. | 


IV. Aud be it further Euacted by the Authority aforeſaid, That upon taxing 
the Colts in all Cauſes ſo referred, where Coſts are to be recovered, a rea- 
ſonable Allowance ſhall be made to the prevailing Party, for ſuch Services 
and Expences as may accrue upon, or attend the Reference of the Caule ; 
and that Proceſs of Subpæna may iſſue to convene Witneſſes before rhe 
Referees, as is uſual on the Execution of Writs of Enquiry of Damages, 
who ſhall be examined on Oath; and that there ſhall be allowed to each 
Referee, attending the ſaid Buſineſs, the Sum of Eight Shillings for every 
Day neceſſarily ſpent in the Buſineſs of the Reference, beſides a reaſonable 
Allowance for their Expences, which ſhall be paid by the prevailing Party, 
and ſhall be allowed upon taxing Coſts, where Coſts are recoverable. And 
further, That each Referee, before he proceeds to the Buſineſs of the 
Reference, ſhall take an Oath, faithfully and fairly to hear and examine the 
Cauſe, and make a true and juſt Report, according to the Beſt of his Skill and Under- 
ſtanding ; which Oath, as well as the Oaths of the Witneſſes, may be taken 
before any Judge of any Court of Record, or any Juſtice of the Peace. 


V. And be it further Enacted by the Authority aforeſaid, That where any 
Action of Debt is or ſhall be brought upon any ſingle Bill, or where any 
Action of Debt or Scire Facias, is or ſhall be brought upon any Judgment, 
if the Defendant hath paid the Money due upon ſuch Bill or Judgment, ſuch 
Payment ſhall and may be pleaded in Bar of ſuch Action or Suit ; and where 
an Action of Debt is or ſhall be, brought upon any Bond which hath a Con- 
dition or Defeazance to make void the ſame upon Payment of a leſs Sum, at 
a Day or Place certain, if the Obligor, his Heirs, Executors or Adminiſtrators 
have, before the Action brought, paid to the Obligee, his Executors or 
Adminiſtrators, the Principal and Intereſt due by the Condition or Defeazance 
of ſuch Bond, though ſuch Payment was not made ſtrictly according to the 
Condition or Defeazance, yet it ſhall and may nevertheleſs be pleaded 
in Bar of ſuch Action, and ſhall be as effectual a Bar thereof, as if the Money 


had been paid at the Day and Place, according to the Condition or Defea- 
zance, and had been ſo pleaded. | 


VI. And be it further Enacted by the Authority aforeſaid, That if at any Time 
pending an Action upon any ſuch Bond with a Penalty, the Defendant ſhall 
bring into the Court where the Action ſhall be depending, all the Principal 
Money and Intereſt due on ſuch Bond, and alſo all ſuch Coſts as have been 
expended in any Suit or Suits in Law or Equity, upon ſuch Bond, the ſaid 
Money ſo brought in, ſhall be deemed and taken to be in full Satisfaction 
and Diſcharge of the ſaid Bond, and the Court ſhall and may give Judgment 
to diſcharge every ſuch Defendant of and from the ſame accordingly. 


VII. Aud be it further Enadted by the Authority aforeſaid, That in all Actions 
now depending, or hereafter to be commenced or proſecuted in any Court 
of Record, upon any Bond or Bonds, or for any penal Sum, for Non-Per- 
formance of any Covenants or Agreements in any Indenture, Deed or Writ- 
ing contained, or upon any Bond or Bonds, with any Condition, other than 
for Payment of Money, the Plaintiff or Plaintiffs may aſſign as many Breaches 
as he or they may think fit, and the Jury upon Trial of ſuch Action or Actions, 
ſhall and may aſſeſs, not only ſuch Damages and Coſts of Suit as have heretofore 
been uſually done in ſuch Caſes, but alſo Damages for ſuch of the ſaid 
Breaches ſo aſſigned, as the Plaintiff or Plaintiffs, upon the Trials of the 
Iſſues, ſhall prove to have been broken; and that the like Judgment ſhall 


be 
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A reaſonable Allow- 
ance to be made to 
the prevailing Party, 
for the Expences of 
ſuch Reference ; and 
Sub erna to iſſue for 
convening Witneſſes 
before the Referees. 


Allowance to Re- 
ferees. 


Referees to be ſworn. 


Where an Action of 
Debt is brought on 
any ſingle Bill, or 
where an Action or 
Scire Facias is brought 
on a Judgment, if the 
Money 1s paid, the 
Defendant may plead 
the ſame in Bar, 

In Debt on Bond, with 
Condition for Pay- 
ment of Money, the 
Defendant may plead 
Payment of the Prin- 
cipal and Intereſt, after 
the Day mentioned in 
the Condition, in Bar. 


If at any Time pend- 
ing an Action, on any 
Bond with a Penalty, 
the Defendant brings 
the Money due, with 
Coſts, into Court, it 
ſhall be taken in Diſ- 
charge of ſuch Bond, 


In all Actions upon 
Bonds, for Non-Per- 
formance of Cove- 
nants, or with any 
Condition, other than 
forPaymentof Money 
the Plaintiff may aſ- 
ſign as many Breaches 
as he pleaſes, and the 
Jury may aſſeſs Da- 
mages for the ſame. 
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A. D. 1788. be entered on ſuch Verdict, as heretofore hath been uſually done in ſuch like 
— u. Actions: And if the Judgment ſhall be given for the Plaintiff or Plaintiffs, 
And if Judgment is On a Demurrer, or by Confeſſion, or nihil dicit, the Plaintiff or Plaintiffs may 
given for the Plaintiff ſuggeſt upon the Roll or Record, as many Breaches of the Covenants, Con- 
on Demurrer, che ditions or Agreements, as he or they ſhall think fit, upon which ſhall iſſue a 
Plaintiff may ſuggeſt Writ to the Sheriff of the County where the Action is or ſhall be brought or 
he vcr n laid, to ſummon a Jury to appear in the Court where the Action is or ſhall be 
a Jury to enquire into brought, if ſuch Court ſhall fit in the ſame County where the Action is or 
the Truth thereof, and ſhall he brought ; or in Caſe the Court in which the Action is or ſhall be 
aſſeſs the Damages. brought, ſhall not ſit in the County where the Action is laid, then before the 
Juſtices or Juſtice of the Supreme Court, at the next Circuit Court to be held 
in the County where the Action is laid, to enquire of the Truth of every one 
of thoſe Breaches, and to afſeſs the Damages that the Plaintiff or Plaintiffs ſhall 
have ſuſtained thereby ; in which Writ, if to be executed before the Juſtices 
of the Supreme Court, or any of them, at the Circuit Court, it ſhall be 
commanded to the ſaid Juſtices or Juſtice who ſhall hold ſuch Circuit Court, 
that he or they make a Return thereof to the Court from whence the ſame 
a es Writ ſhall iſſue, at the Time in ſuch Writ mentioned. And in Caſe the De- 
Dama = afefled, fendant or Defendants, after ſuch [Judgment entered, and before any Execu- 
with Gol, Execution tion executed, ſhall pay into the Court where the Action is or ſhall be brought, 
3 to the Uſe of the Plaintiff or Plaintiffs, or his or their Executors or Admini- 
ſtrators, ſuch Damages ſo to be aſſeſſed by Reaſon of all or any of the Breaches 
of ſuch Covenants, Conditions or Agreements, together with Coſts of Suit, 
a Stay of Execution of the ſaid Judgment, ſhall be entered upon Record; or 
Or if Damages and if by Reaſon of any Execution executed, the Plaintiff or Plaintiffs, or his or 
Colts be levied, De- their Executors or Adminiſtrators, ſhall be fully paid or ſatisfied all ſuch Da- 
A tw be dis: mages ſo aſſeſſed, together with his or their Coſts of Suit, and all reaſonable 
; Charges and Expences for executing the ſaid Execution, the Body, Lands and 
Goods of the Defendant, ſhall be thereupon forthwith diſcharged from the 
ſaid Execution, which ſhall likewiſe be entered upon Record; but notwith- 
But the Judgment to ſtanding, in each Caſe ſuch Judgment ſhall remain, continue and be as a 
—_—_ «gh any further Security to anſwer to the Plaintiff or Plaintiffs, and his or their Execu- 
tors or Adminiſtrators, ſuch Damages as ſhall or may be ſuſtained for further 
Breach of any Covenant or Covenants, Condition or Conditions, Agreement 
or Agreements in the ſame Bond, Indenture, Deed or Writing contained, 
58 upon which the Plaintiff or Plaintiffs, or his or their Executors or Admini- 
3 8 m7 ſtrators, may have a Scire Facias upon the ſaid Judgment, againſt the Defen- 
thereon. dant or Defendants, or againſt his, her or their Heirs, Deviſees or Terre- 
Tenants, or Executors or Adminiſtrators, ſuggeſting other Breaches of the 
ſaid Covenants, Conditions or Agreements, and to ſummon him or them 
reſpectively, to ſhew Cauſe why Execution ſhall not be had or awarded upon 
the ſaid Judgment, upon which there ſhall be the like Proceedings as were 
in the Action of Debt upon the ſaid Bond or Obligation, for aſſeſſing of Da- 
mages upon Trial of Iſſues joined upon ſuch Breaches, or Enquiry thereof, 
upon a Writ to be awarded in Manner aforeſaid. And that upon Payment 

or Satisfaction, in Manner as aforeſaid, of ſuch future Damages, Coſts and 
Charges as aforeſaid, all further Proceedings on the ſaid Judgment, ſhall 
again be ſtayed, and ſo 7zories quoties; and the Defendant, his Body, Lands 
and Goods, ſhall be diſcharged out of Execution as aforeſaid. 


Bail Bonds to be af» VIII. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
ſigned to = 1 or Perſons have been, or ſhall be arreſted by any Writ, Bill or Proceſs, iſſuing 
in his on Name. Out of any Court of Record, at the Suit of any common Perſon or Perſons, 

and the Sheriff, or any other Officer, hath taken, or ſhall take Bail from ſuch 
Perſon or Perſons, againſt whom ſuch Writ, Bill or Proceſs was or ſhall be 
taken out, the Sheriff, or other Officer, at the Requeſt and Coſts of the 
Plaintiff in ſuch Action or Suit, or his lawful Attorney, ſhall aſſign to the 


Plaintiff 


— 
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Plaintiff in ſuch Action, the Bail-Bond, or other Security taken from ſuch * 2 388 
Bail, by indorſing che ſame, and atteſting it under his Hand and Seal, in tb. 
Preſence of two or more credible Witneſſes. And if the ſaid Bail- Bond, or 

Aſfignment, or other Security taken for Bail, be forfeited, the Plaintiff in 

ſuch Action, after ſuch Aſſignment made, may bring an Action or Suit there- 

upon, in his own Name; and the Court where the Action is brought, may, 

by Rule or Rules of the ſame Court, give ſuch Relief to the Plaintiff and De- 

fendant in the original Action, and to the Bail upon the ſaid Bond, or other 

Security taken from ſuch Bail, as is agreeable to Juſtice and Reaſon ; and 

that ſuch Rule or Rules of the ſaid Court, ſhall have the Nature and Effect 

of a Defeazance of ſuch Bail-Bond, or other Security for Bail. 


IX. And be it further Enacted by the Authority aforeſaid, That in all Actions _ | 
depending, or to be commenced in any Court of Record, it any Plaintiff POS on 
happen to die after an interlocutory Judgment, and before a final Judgment Judgment, by Reaſon 
obtained therein, the ſaid Action ſhall not abate by Reaſon thereof, if ſuch 1 
Action might be originally proſecuted or maintained by the Executors or dant; 
Adminiſtrators of ſuch Plaintiff; and if the Defendant die after ſuch interlo- 
cutory Judgment, and before final Judgment therein obtained, the ſaid Action 
ſhall not abate, if ſuch Action might be originally proſecuted or maintained 
againſt the Executors or Adminiſtrators of ſuch Defendant ; and the Plaintiff, Lune 
or if he be dead, after ſuch interlocutory Judgment, his Executors or Admi- miniftrators, may 
niſtrators, ſhall and may have a Scire F acias againſt the Defendant, if living, have a Scire Facias. 
after ſuch interlocutory Judgment, or if he died after, then againſt his 
Executors or Adminiſtrators, to ſhew Cauſe why Damages in ſuch Action 
ſhould not be aſſeſſed and recovered by him or them; and if ſuch Defendant, 
his Executors or Adminiſtrators, ſhall appear at the Return of ſuch Writ, 
and not ſhew or alledge any Matter ſufficient to arreſt the final Judgment, 
or being returned warned, or upon two Writs of Scire Facias, it be returned, 
that the Defendant, his Executors or Adminiſtrators, had nothing whereby 
he or they might be ſummoned, and could not be found in the County, ſhall 
make Default, that thereupon a Writ of Enquiry of Damages ſhall be 
awarded, which being executed and returned, Judgment final ſhall be given 
for the ſaid Plaintiff, his Executors or Adminiſtrators, proſecuting ſuch Writ 


or Writs of Scire Facias, againſt ſuch Defendant, his Executors or Admini- 
ſtrators reſpectively. 


X. Aid be it further Enacted by the Authority aforeſaid, That if in any Where there ate two 
Action or Suit, there be two or more Plaintiffs or Defendants, and one or or more Plaintiffs or 
more of them ſhall die, if the Cauſe of ſuch Action ſhall ſurvive to the ſur- — n 
viving Plaintiff or Plaintiffs, or againſt the ſurviving Defendant or Defendants, Death of one, if the 
the Writ or Action ſhall not be thereby abated, but ſuch Death being „ eee 
ſuggeſted upon the Record, the Action ſhall proceed at the Suit of the 


furviving Plaintiff or Plaintiffs, againſt the ſurviving Defendant or Defendants. 


XI. Aid beit further Enacted by the Authority aforeſaid, That in all Actions, 


real, perſonal or mixed, the Death of either Party between the Verdict and — 4 . 


the Judgment, ſhall not hereafter be alledged for Error, ſo as ſuch Judg- Judgment not to be 
ment be entered within two Terms after ſuch Verdict. alledged for Error. 


XII. AND whereas Suits commenced by original Writs, have been pro- 7 

; e Want of Heer 
tracted and delayed by Reaſon of the Neceſſity of having fifteen Days at the Days between che 
leaſt, between the Days of the Teſte and the Days of the Return of the Writs Teſte and Return of 
uſed in perſonal Actions, and in Actions of Ejectment for Lands and Tene- 4 4 con 
ments; For Remedy whereof, Be it further Enacted by the Authority aforeſaid, to be alledged for 
That in all Actions of Debt, and all other perſonal Actions whatſoever, and Er. 


in all Actions of Ejectment for Lands or Tenements now depending, or which 
Vol. II. | 4 A 
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1 . 1788. 2 any. Time hereafter ſhall be depending, by original Writ,. in any Court of 
+ 527 2, Record, after any Iſſue joined therein, to be tried by a Jury, and alſo after 
„ any judgment had or obtained, or to be had or obtained, in any ſuch Court, 

in any ſuch Action as aforeſaid, there ſhall not need to be fifteen Days between 
the Teſte Day and the Day of the Return of any Writ or Writs of Venire 
Facias, Habeas Corpora Furatorum, or Diſtringas Juratores, Writs of Fieri Facias, 
or Capias ad Sttisfaciendum (except Writs of Capias ad Satisfaciendum, whereon 
a Writ of Exigent, after Judgment, is to be awarded, and Writs of Capias 
ad Satisfaciendum againſt Defendants, in order to make any Bail liable) and 
that the Want of fifteen Days between the Teſte Day and the Day of the 
Return of any ſuch Writ (except as before excepted) ſhall not be, nor ſhall 
be aſſigned, taken or adjudged to be'any Matter or Cauſe of Error. 


——— 


XIII. AnD whereas many great Inconveniences have ariſen to the Citi- 
zens and Inhabitants of this State, by Means of delaying the Trials of Cauſes 
between Party and Party, after Iſſued joined; For Remedy whereof, Be it 

further Enacted by the Authority aforeſaid, That where any Iſſue is or ſhall be 
= tr gp beg joined, whether the Iſſue-Roll be filed or not, in any Action or Suit at Law, 


Plaintiff negle&s to in any Court of Record, and the Plaintiff or Plaintiffs in any ſuch Action or 


Tri , 3 Suit, hath or have neglected, or ſhall neglect to bring ſuch Iſſue on to be tried, 


give Judgment as in according to the Courſe and Practice of the ſaid Courts reſpectively, it ſhall 
aſes of Nonſuit; and may be lawful for the Judge or Judges of the ſaid Court reſpectively, at 
any Time after ſuch Neglect, upon Motion made in open Court, (due Notice 

having been given thereof) to give the like Judgment for the Defendant or 

Defendants in every ſuch Action or Suit, as in Caſes of Nonſuit, unleſs the 

ſaid Judge or Judges ſhall, upon juſt Cauſe and reaſonable Terms, allow any 

further Time or Times for the Trial of ſuch Iſſue; and if the Plaintiff or 

Plaintiffs ſhall neglect to try ſuch Iſſue within the Time or Times ſo allowed, 

then, and in every ſuch Caſe, the ſaid Judge or Judges ſhall proceed to give 

ſuch Judgment as aforeſaid : And that all Judgments, ſo given, ſhall be of 

And ſuch Judgment like Force and Effect as Judgments upon Nonſuits, and of no other Force or 


as Judgments upon 


Nonſuits. ment be awarded, his or her, or their Coſts, in any Action or Suit where 
he, ſhe or they, would upon Nonſuit be entitled to the ſame, and in no 


other Action or Suit whatſoever. 


XIV. And be it further Enacted by the Authority aforeſaid, That no Indict- 
Where the Defendant Ment, Information, or Cauſe whatſoever, ſhall be tried before any Judge 


lives more han Hoy or Judges of any Court of Record within this State, where the Defendant 
OS or Defendants reſide above forty Miles from the Place where the Court is 
Notice to be given. held, in which ſuch Cauſe ſhall be tried, unleſs Notice of Trial in Writing 


has been given at leaſt fourteen Days before ſuch intended Trial. 


XV. Aud be it further Enacted by the Authority aforeſaid, That in Caſe any 
omg mand of No- party or Parties ſhall have given ſuch Notice of Trial as aforeſaid, and ſhall 


given fix Days before not afterwards duly countermand the fame in Writing, at leaſt ſix Days 
the intended Trial, or 


n before ſuch intended Trial, every ſuch Party ſhall be obliged to pay unto the 
not countermanded. Party or Parties to whom ſuch Notice of Trial ſhall have been given as 


aforeſaid, the like Coſts and Charges, as if ſuch Notice of Trial had not 

been countermanded. 

Suits in Chancery, XVI. Aud be it further Enacted by the Authority aforeſaid, That if in any 
vhs mT Suit or Action now depending, or hereafter to be brought in the Court of 
Defendants, not to Chancery, there be two or more Plaintiffs or Defendants, and one or more 
_ . of them ſhall die, if the Cauſe of ſuch Suit or Action ſhall ſurvive to the 


Cauſe ſurvives to or ſurviving Plaintiff or Plaintiffs, or againſt the ſurviving Defendant or Defen- 
againſt the other, | | dants, 


© OI Ip —ů —— ee 


| 
( 
{ 
| 
| 


275 


_ _— * — —-— — — * al. 
L a — 
— OY 
\ * 


* 


GEORGE CLINTON); Eſq; Governor. 


— 


dants, ſuch Suit or Action ſhall not be thereby abated; bur ſuch Death being . 1 
ſuggeſted and ſhewn by Affidavit or otherwiſe, to the Satisfaction of _ 3 
Court, ſuch Suit or Action ſhall proceed at the Suit of the ſurviving Plaintiff © 5 

or Plaintiffs, againſt the ſurviving Defendant or Defendants. 


XVII. And be it further Enacted by the Authority aforeſaid, That in all and But if the Cauſe does 
every Suit or Action in the Court of Chancery, in which any Bill or Bills is, nf „ C_—_—_ 
are, or ſhall or may hereafter be filed, and in which there ſhall be two or Reſpe to the Perſon 
more Plaintiffs or Defendants, and any of them ſhall die, and the Cauſe of deceaſed. 

Action ſhall not ſurvive, but other Perſons ſhall become Parties in Intereſt, 

in Right or by the Death of ſuch deceaſed Party, ſuch Suit ſhall, by Reaſon 

of ſuch Death, be abated, only with Reſpe& to ſuch deceaſed Perſon or 
Perſons, and the ſurviving Plaintiff or Plaintiffs ſhall and may proceed againſt 

the ſurviving Defendant or Defendants, without reviving the Suit againſt 
the Repreſentatives of the deceaſed Party, or any other who may become 
intereſted by the Death of ſuch Perſon or Perſons ; but that in ſuch Caſe ſuch 
Repreſentatives, or ſuch Perſon or Perſons as ſhall become intereſted by the 
Death of ſuch Party, ſhall not be bound by any Order or Decree, in ſuch 
Cauſe to which they are not made Parties: And in Caſe the Plaintiff or Plain- 
tiffs ſhall chuſe to make the Repreſentatives of the deceaſed Perſon, or others, - 
who may become intereſted by the Death of ſuch Perſon, Parties to ſuch Suit, _— ff na laintif 
no Bill of Reviſor or Subpena ad Revi vendum, ſhall be neceſſary, but the Court chuſes to make _ 
ſhall and may, by Rule or Order, as often as there ſhall be Occaſion for it, 1 the 
direct the Suit to ſtand revived, which Rule or Order ſhall be ſerved on the ad- Suit. 
verſe Clerk, and unleſs the Repreſentatives of ſuch deceaſed Perſon, or others 
who may become intereſted by the Death of ſuch Perſon, ſhall, within eighty 
Days after ſuch Service as aforeſaid, appear and put in theirAnſwer, or ſignify 
their Diſclaimer of the Suit, and the Matters in Controverſy therein, the 
Plaintiff or Plaintiffs may cauſe their Appearance to be entered ; and in ſuch 
Caſe the Anſwer of the deceaſed Perſon ſhall be deemed and taken as and 
for the Anſwer of ſuch Repreſentatives, or other Perſon or Perſons intereſted 

by the Death of ſuch Perſon. And further, That in Caſe any Plaintiff or 
Plaintiffs in any ſuch Suit now depending, or hereafter to be brought, 
wherein the Cauſe of Action ſhall not ſurvive as aforeſaid, ſhall happen to die 
pending ſuch Suit, the lawful Repreſentative or Repreſentatives of ſuch 
deceaſed Plaintiff or Plaintiffs, or any other Perſon or Perſons intereſted by 
the Death of ſuch Plaintiff or Plaintiffs, ſhall and may, upon A fiidavit thereof 

by him or them, or any other Perſon or Perſons, and on Motion made in 
open Court, be, by the Rule or Order of the Court, inſerted as a Com- 
plainant or Complainants in the ſaid Suit, and be permitted to make ſuch 
Amendment in the Bill or Bills of Complaint, as his, her or their Title or 
Intereſt therein may require ; to which Amendment or Amendments the 
Defendant or Defendants ſhall be compellable, by Rule or Order of the ſaid 
Court, to anſwer, proceed to Iflue, and Examination of Witneſſes, and 
Production of Proofs, and all other Proceedings ſhall be had thereon as in 
ordinary Caſes; and in Caſe ſuch Perſon or Perſons ſhall not, in eighty Days 
after the Death or Deaths of ſuch Plaintiff or Plaintiffs, cauſe himſelf, herſelf, 

or themſelves, to be entered as Plaintiff or Plaintiffs as aforeſaid, in the Room 

of ſuch deceaſed Plaintiff or Plaintiffs, that then, and in every ſuch Caſe, the 
ſurviving Plaintiff or Plaintiffs may inſert the Repreſentative or Repreſenta- 
tives of ſuch deceaſed Plaintiff or Plaintiffs, or other Perſon or Perſons inte- 
reſted by his, her, or their Death, as Defendant or Defendants in ſuch Suit, 
and proceed in the Manner herein before directed, in Caſes where the law- 


ful Repreſentative or Repreſentatives of a deceaſed Defendant or Defen- 
dants, may be made Party or Parties. 


XVIII. And 
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rn XVIII. Aid be it further Enacted by the Authority aforeſaid, That no Subpena 
nt 4% 2, or any Proceſs for Appearance, do iſſue out of the Court of Chancery, until 
No Proceſs for Ap. after the Bill is filed with the proper Officer in the faid Court, except in 
pearance in CHOI Caſes of Bills for Injunctions to ſtay Waſte, or to ſtay Suits at Law commen- 
ou rs om — ced]; and that no Injunction ſhall be granted or iſſued in any Caſe until the 
Callie; - Bill is filed as aforeſaid. And further, That no Copy, Abſtract or Tenor of 
2138 to de any Bill in Equity, do go with the Dedimus, or Commiſſion for taking the 
ed till Bill filed. | l 
o Copy of Bill to go Defendant's Anſwer. = 
with Commiſſion to 


take Anſwer. XIX. And be it further Enafed by the Authority aforeſaid, That if in any 
Ifin any Suit in Chan- Suit which hath been or ſhall hereafter be commenced in the Court of Chan- 
cery, the Defendant cery of this State, any Defendant or Defendants, againſt whom any Stubpeng 
does not appear, ac. Or other Proceſs ſhall iſſue, ſhall not cauſe his, her or their Appearance to 
_ ORE = be entered upon ſuch Proceſs, within ſuch- Time and in ſuch Manner as, 
fidavit is made of his according to the Rules of the ſaid Court, the ſame ought to have been entered, 
I of emeSt2te, in Caſe ſuch Proceſs had been duly ſerved; or if any ſuch Defendant or 
ſelf in this State, the Defendants, after Service of any Subpzna or other Proceſs, ſo iſſued out of 
— 1 _ the ſaid Court, ſhall neglect or refuſe to enter his, her or their Appearance, 
Day. within ſuch Time and in ſuch Manner as directed by the Rules of the ſaid 
Court, and an Affidavit or Affidavits ſhall be made to the Satisfaction of the 
ſaid Court, that the ſaid Defendant or Defendants is or are beyond Sea, or 
out of this State, or otherwiſe abſent himſelf, herſelf or themſelves, in this 
State, then, and in any ſuch Caſe, the ſaid Court ſhall and may make an 
Order, directing and appointing ſuch Defendant or Defendants to appear at 
guch Order to be à certain Day therein to be mentioned; and a Copy of ſuch Order ſhall 
publiſhed: within iwenty Days, be inſerted in one or more of the public News-Papers 
printed in this State, and be publiſhed therein eight Weeks ſucceſſively, at 
i leaſt once in each of the ſaid Weeks, and if the Defendant or Defendants 
nt — — do not appear within the Time limited by the ſaid Order, or within ſuch 
ſuch Time the Bill to further Time as the Court ſhall appoint, then, on Proof made to the Satis- 
be taken pro Confeſo, faction of the Court, that ſuch Order was duly publiſhed as aforeſaid, the 
ſaid Court may order the Plaintiffs Bill to be taken pro Confeſſo, and make 
ſuch Decree thereupon as ſhall be thought juſt; and may thereupon iſſue 
Proceſs to compel the Performance of ſuch Decree, either by an immediate 
Sequeſtration of the real and perſonal Eſtate and Effects of the Defendant 
or Defendants ſo abſent as aforeſaid, or ſuch Part thereof as may be ſufficient 
to ſatisfy the Demands of the Plaintiff in the ſaid Suit, or by cauſing Poſſeſ- 
ſion of the Eſtate or Effects demanded by the Bill to be delivered to the 
Plaintiff; and the ſaid Court of Chancery may like wiſe order ſuch Plaintiff 
or Plaintiffs to be paid and ſatisfied his, her or their Demands out of the 
Eſtate or Effects ſo ſequeſtered, according to the true Intent and Meaning of 
ſuch Decree ; ſuch Plaintiff or Plaintiffs firſt giving ſufficient Security in ſuch 
Sum as the Court ſhall think proper, to abide ſuch Order touching the Reſtitu- 
tion of ſuch Eſtate or Effects as the ſaid Court ſhall think proper to make 
concerning the ſame, upon the Defendant or Defendants Appearance to 
defend ſuch Suit, and paying ſuch Coſts to the Plaintiff or Plaintiffs, as the 
Court ſhall order: But if the Plaintiff or Plaintiffs ſhall refuſe or neglect to 
give ſuch Security as aforeſaid, then the ſaid Eſtate or Effects ſhall remain 
under the Direction of the ſaid Court, until the Appearance of the Defendant 
or Defendants, and his, her or their paying ſuch Coſts to the Plaintiff or 
Plaintiffs, as the ſaid Court ſhall think reaſonable, or until ſuch Order ſhall be 

made therein as the Court ſhall think juſt. 

& 


If any Decree is made XX. Provided always, and it is hereby further Enacted by the Authority afore- 
8 ” ſaid, Thar if any Decree ſhall be made, in Purſuance hereof, againſt any 
rn Perſon or Perſons ſo abſent as aforeſaid, and ſuch Perſon or Perſons, his, her 


a certain Time, and or their Heirs, Deviſees, Executors or Adminiſtrators (as the Caſe may 
| require) 
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require) ſhall, within one Year after Notice in writing being given ro him, MF my >. 
her or them, of ſuch Decree, or, if no ſuch Notice is given, then within 
ſeven Years after the making of ſuch Decree, appear in Court, and petition to on certainConditions, 
be heard with Reſpect to the Matter of ſuch Decree, and ſhall pay down, * 2 * — 
or give Security for Payment of ſuch Coſts as che Court ſhall think reaſonable . 
in that Behalf, the Perſon or Perſons ſo petitioning, may be admitted to 

anſwer the Bill exhibited, and Iflue may be joined, and Witneſſes on both 

Sides examined, and ſuch other Proceedings, Decree and Execution may 

be had thereon, as if the abſent Defendant or Defendants had originally 


appeared, or as if no former Decree had been in the ſame Cauſe. 


XXI. Provided nevertheleſi, and be it further Enacted by the Authority aforc- 
ſaid, That if any Perſon or Perſons, againſt whom ſuch Decree ſhall be made, And if be does not 
his, her or their Heirs, Deviſees, Executors or Adminiſtrators, ſhall not, Vans, Winn ſever 
within ſeven Years next after the making of ſuch Decree, appear and petition ſhall ftand abſolutely 
to have the Cauſe re-heard, and pay down, or give Security for Payment of aHrmed. 
ſuch Coſts as the Court ſhall think reaſonable in that Behalf, ſuch Decree 
made as aforeſaid, ſhall ſtand abſolutely confirmed againſt the ſaid Perſon or 
Perſons againſt whom ſuch Decree ſhall be made, his, her and their Heirs, 
Executors and Adminiſtrators, and againſt all Perſons claiming, or to claim, 
by, from or under him, her, them, or any of them, by Virtue of any Act 
done or to be done, - ſubſequent to the Commencement of ſuch Suit; and at 
the End of ſuch ſever Years, it ſhall and may be lawful for the Court to make 
ſuch further Order as ſhall be juſt and reaſonable, according to the Circum- 


ſtances of the Cale. 


XXII. And be it further Enacted by the Authority aforeſaid, That if any If a Defendant is 
Defendant or Defendants ſhall be brought into the ſaid Court of Chancery, by 1. OW _ F 
any Writ of Habeas Corpus, or other Proceſs iſſuing out of the ſaid Court, and 4a, We. ar as 
ſhall refuſe or neglect to enter his, her or their Appearance, according to 77%, andrefues wo 
the Rules of the ſaid Court, or to appoint a Clerk in Court to act on his, her the Court 1 
or their Behalf reſpectively, the faid Court may appoint a Clerk in Court to 2 Clerk to enter it 
enter an Appearance for ſuch Defendant or Defendants reſpectively, and * 
ſuch Proceedings may thereupon be had in the Cauſe, as if the Party had 


actually appeared. 


XXIII. Ard be it further Enacted by the Authority aforeſaid, That all Perſons p,,c.. bi in. 
who now are, or hereafter ſhall be jointly indebted to any other Perſon or debted ſhall be ſepa- 
Perſons whomſoever, for or upon any jaint Contract, Obligation, Matter 113 ** 
or Thing whatſoever, for which Remedy could or might be had at Law the Mode of Proceed- 
againſt ſuch Debtors, in Caſe all were or could be taken by Proceſs iſſued out '"s Je . 
of any Court in this State, ſhall be anſwerable to their Creditors ſeparately 
for ſuch Debts ; That is to ſay, Such Creditor or Creditors ſhall and may 
iſſue Proceſs againſt ſuch joint Debtors in the Manner now in uſe; and in 
Caſe any or either of ſuch joint Debtors ſhall be taken and brought into Court, / 
by Virtue of ſuch Proceſs, he, ſhe or they ſo taken and brought into Court, 
ſhall anſwer to the Plaintiff or Plaintiffs ; and in Caſe the Judgment ſhall paſs 
for the Plaintiff or Plaintiffs, he, ſhe or they ſhall have his, her or their 
Judgment and Execution againſt him, her or them, ſo brought into Court, 
and againſt the other joint Debtor or Debtors named in the Proceſs, in the 
ſame Manner as if they had been all taken and brought into Court by Virtue 
of ſuch Proceſs : But it ſhall not be lawful to iſſue or execute any ſuch Exe- 
cution againſt the Body, or againſt any Lands or Goods, the ſole Property of 
any Perſon not brought into Court. 


XXIV. AND whereas a Practice hath lately been introduced of inſerting in 
Bonds, Bills, Covenants and other Contracts in Writing, a Clauſe, or Power, 
Vor. II. 4 B or 
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Inds, U.S. XII. 7 Warrant, to confeſs 


___» ignorant of the Eſfica 


* 


5 Warrant, have ſuffere 
. Enacted by the Authority 


No Judgment to be upon any Bond, Bill, 
entered on any Bond after the firſt Day of 


or Writing on the .. 2 
Confeſſion of an At- by Virtue * in Conſeq 
torney, by Virtue of Ever, contained, writ 


a Power contained in Parchment, with the s 


the ſame Bond or 


Writing. That every Attorney v 


Warrant of Attorney, : 
on Confeſſion of Judg- ſhall, at the Time of 


ment, to be produced making the ſame, tot 
and filed, Confeſſion, and the ſat 


of the Court in which 


- No Confeſſion of 
Judgment in Mayors Judgment ſhall hereafte 


Courts or Common hefore any or either « 
gy taken ont Mayors Courts, or eit 
the ſame ſhall be void 

But ſuch Judgments tofore bona Fide entere 
quered ele £-2 firſt Day of May next 
confirmed, although t 


Confeſlion, before one 


Supreme Court to XXV. Aud be it ; 
commiſſion Perſons in Supreme Court ſhall a 
the different Counties 
to take Affidavit ONErS, under the Seal 

t So in the Original, Need ſhall require, er 
{hall think fit and nece 
State, to take and rec 
Perſon or Perſons ſhall 
of the Perſons ſo emp 
depending, or hereaft 
Proceedings to be had 
quer; which ſaid Affid 
Officer of the Court 
made uſe of in the faic 
taken before any or e 
may be. And that al 
ſhall be of the ſame F 
Court of Exchequer 
or herſelf, in any ſu 
the ſame Penalties as 

Fee allowed for jn open Court. 
taking ſuch Affidavit. th e 3 ſo 3 


ſo doing, One Shilling 


Recognizances of Bail XXVI. And be it 
or Bail-Pieces, before ſeveral Judges of the 


whom and how to be 4 : 
taken in the ſeveral and Counties of this 


Counties. empowered, in each 
or ſhall be commiſſio 
Recognizances of Ba 
to make before him, 
depending in the Sup! 
ner and Form, and 
Juſtices of the Supre 
Zzance or Recognizanc 
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onfeſs a Judgment thereon, whereby many Perſons, being 
Efficacy and Conſequence of ſuch: a Clauſe, : Power, or 
uffered great Loſs; For Remedy whereof, Be it further 
hority aforeſaid, That no Judgment ſhall hereafter be entered 
Bill, Covenant or other Contract in Writing, to be made 
y of January next, upon the Confeſſion of any Attorney, 
onſequence of any Warrant, Power or Authority whatſo- 

written or printed in the ſame Inſtrument, Paper or 
the ſame Bond, Bill, Covenant or Contract. And further, 
ney who ſhall confeſs any Judgment in any Caſe whatſoever, 
me of making ſuch Confeſſion, ' produce his Warrant for 
to the Court or Judge before whom he makes the ſame 
the ſame Warrant ſhall then be filed with the proper Officer 
which the Judgment ſhall be entered. Aud moreover, No 
reafter be entered upon any Confeſſion taken out of Court, 
ther of the Judges of the Courts of Common , Pleas, or 
or either of them; and if any Judgment ſhall be ſo entered, 
void and holden for none. But all ſuch Judgments here- 
entered, and which ſhall be bona Fide entered before the 
next, and all Executions thereon, ſhall be, and hereby are 
ugh the ſame Judgments were or ſhall be entered upon 
re one only,” or more of the Judges out of Court. 


he it further Enacted by the Authority aforeſaid, That the 
ſhall and may, by one or more Commiſſion, or I Commiſli- 
> Seal of the ſaid Supreme Court, from Time to Time, as 
re, empower ſuch and ſo many Perſon and Perſons, as they 
d neceſſary, in all and every the ſeveral Counties within this 
nd receive all and every ſuch Affidavit and Affidavits, as any 
is ſhall be willing and deſirous to make, before any or either 
o empowered, in or concerning any Matter, Cauſe or Thing 
iereafter to be depending, or any wiſe concerning any of the 
be had in the ſaid Supreme Court, or in the Court of Exche- 
d Affidavits, taken as aforeſaid, ſhall be filed with the proper 
Court in which they are to be uſed, and then be read and 
the ſaid Court, to all Intents and Purpoſes, as other Affidavits 
y or either of the Juſtices of the Supreme Court, now are or 
that all and every Affidavit and Affidavits, taken as aforeſaid, 
ame Force as Afﬀidavits taken in the ſaid Supreme Court, or 
equer now are; and that every Perſon forſwearing himſelf 
any ſuch Affidavit or Affidavits, ſhall incur and be liable unto 
ties as if ſuch Affidavit or Affidavits had been made and taken 

And further, That for the taking of every ſuch Affidavit, 
-mpowered, and taking the ſame, ſhall take and receive for 
Shilling, and no more. 


d be it further Enacted by the Authority aforeſaid, That the 
of the Courts of Common Pleas within the reſpective Cities 
of this State, ſhall be, and hereby are fully authorized and 
n each of the ſaid Cities and Counties, where ſuch Judges are 
mmiſſioned, to take and receive every ſuch Recognizance or 
s of Bail, as any Perſon or Perſons is, are or ſhall be deſirous 
e him, in any Action or Suit depending or hereafter to be 
he Supreme Court, or Court of Exchequer;. and in ſuch Man- 
„ and by ſuch Recognizance or Bail-Piece, as the reſpective 
Supreme Court uſually take the ſame ; which ſaid Recogni- 
gnizances, or Bail-Piece or Bail-Pieces, ſo taken as aforeſaid, 


ſhall 


a 
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ſhall be forthwith tranſmitted, by the Defendant in the Sui 
one of the Juſtices'of the Supreme Court; and the ſaid Juſtic 
Recognizance or Bail-Piece ſhall be ſo tranſmitted, ſhall acc 
the ſame : And every ſuch Recognizance of Bail, or Bail-Piec 
tranſmitted as aforeſaid, , ſhall be of the like Effect as if the fa 
before any Juſtice or Juſtices of the ſaid Supreme Court ; an 
or Cognizors of ſuch Bail or Bails, ſhall not be compelled to a 
before ſuch Juſtice or Juſtices, or in the ſaid Supreme Cou 
Exchequer: And the ſaid Judges of the Courts of Comn 
examine the Sureties to ſuch Recognizances of Bail, or 
aforeſaid, when and fo often as they ſhall be thereunto reſpect 
by any Perſon or Perſons concerned, intereſted in, or affect: 
Recognizance, or Surety thereon, concerning the Value « 
Eſtate, and perſonal Circumſtances. Provided always, Th 
their Council or Attornies, ſhall have the ſame Time allowe 
againſt the Sureties to be given in the Manner aforeſaid, as 
ſuch Recognizance or Bail is taken before one of the Juſtices 
Court. Aud further, That ſuch Juſtice of the Supreme Cou 
and receive any ſuch Recognizance or Bail-Piece, ſo to him ti 
receive one Half ſuch Fees as he is or ſhall be entitled to by 
Bail, and upon Receipt thereof, ſhall file ſuch Recognizance 
Piece, and in all Things proceed thereop as if the ſaid Reco 
or Bail-Piece, had been taken by him ; and the Judge of th 
mon Pleas, who ſhall take ſuch Recognizance of Bail, or Ba 
allowed and receive for taking the ſame, one Half of ſuch F 
be allowed by Law to the Juſtices of the Supreme Court, 
when the ſame is taken before them or any of them, and n 


XXVII. And be it further Enacted by the Authority aforeſa: 
or at any Time hereafter, any Defendant or Defendants be 
in Cuſtody, at the Suit of any Perſon or Perſons, upon an 
or Proceſs, out of any Court of Record, and impriſoned or 
for Want of Sureties, for his, her or their Appearance 
Plaintiff or Plaintifts in ſuch Writ or - Writs, or Proceſs, 1 
Virtue of this Act, before the End of the next Term a 
Proceſs ſhall be returnable, declare againſt ſuch Priſoner or 
reſpective Court or Courts, out of which the Writ or Writs, 
whereupon the Priſoner or Priſoners ſhall have been, or n 
impriſoned, or charged in Cuſtody, and ſhall or may cauſe a 
to be delivered to ſuch Priſoner or Priſoners, or to the Sheri 
Gaoler or Keeper of the Priſon or Gaol, in whoſe Cuſtod 
Priſoners ſhall be and remain; to which Declaration or 
ſaid Prifoner or Priſoners ſhall appear and plead; and i 
Priſoners ſhall not appear and plead to the ſame, the Pl. 
in ſuch Caſes, ſhall have Judgment in ſuch Manner as if t 
ſoners had appeared in the ſaid reſpective Courts, and rel 

plead to ſuch Declaration. And further, That in all D 
any Priſoner or Priſoners, detained in Priſon by Virtue of z 
iſſued, or to be iſſued out of any Court of Record, it ſh 
Cuſtody of what Sheriff or Officer ſuch Priſoner or Priſc 
Time of ſuch Declaration, by Virtue of the Proceſs of 
the Suit of the Plaintiff or Plaintiffs. And moreover, Tha 
Officer, Gaoler or Keeper of any Priſon or Gaol, upc 

Copy of any ſuch Declaration ſhall be ſerved, ſhall, within 

deliver the ſame to the Defendant or Defendants therein r 

of the Time of the Service thereof, upon ſuch Sheriff or 

and if any ſuch Sheriff, Officer, Gaoler, or Keeper of 
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uſtices of the Supreme 
1e Court as ſhall accept juſtices of the Su- 
him rranſinicted, ſhall Fader 
| to by Law for takin * 
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| Recognizance of Bail ober Halt 
e of the Court of Com- 

or Bail-Piece, ſhall be 

ſuch Fee, as is or ſhall 
Court, for taking Bail, 

and no more. 
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aforeſaid, That, if now, Time and Manner of 
nts be taken or charged dedaring une 
pon any Writ or Writs, in Cuſtody. 

ed or detained in Priſon 

rance to the ſame, the 

ceſs, ſhall and may, by 

erm after ſuch Writ or 

ner or Priſoners, in the 

Writs, or Proceſs iſſued, 

„ or may be taken and 

:auſe a true Copy thereof 
2 Sheriff or other Officer, 
Cuſtody ſuch Priſoner or 
ion or Declarations, the 

and if ſuch Priſoner or 
he Plaintiff or Plaintiffs 

as if the Priſoner or Pri- 
ind refuſed to anſwer or 

all Declarations againſt Such Declaration to 
ae of any Writ or Proceſs alledge in whoſe Cuſ- 
it ſhall be alle doe 12 tody the Priſoner is. 
r Priſoners ſhall be at the 
eſs of the ſaid Court, at 
1 every ſuch Sheriff, „ Sheriff or other Of. 
„ upon whom any ſuch ficer, in ten Days after 
within ren Days thereafter, e Receipt of a Copy 


of a Declaration, to 


rein named, with a Note deliver the ſame to 
iff or Officer as aforeſaid ; the Defendant named 


; therein. 
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1 Copy of any Declaration ſhall be delivered as aforeſaid, 
deliver the ſame to ſuch Defendant or Defendants, ſuch 
Gaoler or Keeper of any Priſon or Gaol, ſhall be liable and 
1 Defendant or Defendants for all Damages occaſioned by 


> whereas equal Juſtice ought to be adminiſtred as well to 
e Rich; and for the Relief of the Poor who be not of 
ording to Law for the Redreſs of Injuries and Wrongs to 
ell concerning their Perſons and their Inheritance, as other 
ther Enacted by the Authority aforeſaid, That every ſuch poor 
; who have, or hereafter ſhall have Cauſe of Action or Suit 
a or Perſons in this State, ſhall have, by the Diſcretion of 
r the Time being, Writ or Writs original, or Writs of Sub- 
to the Nature of their Cauſes, without paying any Thing 
or writing of the ſame Writs; and if the Suit is to he proſe- 
t of Chancery, the Chancellor ſhall aſſign to the ſame poor 
„ Council learned in the Law, and Solicitors, and all other 
and neceſſary for the proſecuting and ſpeeding of the ſame 
ive their Council, and do their Duty without taking any 
Council, Help and Buſineſs in the ſame Suit or Suits. And 
Actions, Suit or Suits, is or are to be commenced or pro- 
er Court, the Judges or Juſtices of ſuch Court ſhall, by 
aſſign to ſuch poor Perſon or Perſons, Council learned in 
-ornies, and all other Officers requiſite and neceſſary for the 
eeding of the ſame Actions and Suits, who ſhall give their - 
their Duty without taking any Reward for their Council, 
$ in the ſame Actions and Suits. And in Caſe any ſuch 
iffs ſhall be nonſuited, or a Verdict or Judgment be given 
or them, in any ſuch Action or Suits, he, ſhe or they ſhall 
to pay any Coſts to the Defendant or Defendants in any 
it. 


whereas Perſons treſpaſſing upon Lands, often defend againſt 
the ſame, under feigned Pretences, until Judgment paſſes 
and then abſcond or depart out of the State, to the great 
intiff, or true Proprietors, for Want of Bail given by the 
> Commencement of the Suit ; 'For Remedy whereof, Be 
y the Authority aforeſaid, That the Plaintiff or Plaintiffs ſhall, 
of Treſpaſs, be entitled to Special Bail, and that an ac etiam, 
for that Purpoſe, may be accordingly inſerted in the firſt 
the Plaintiff or Plaintiffs ſhall have all the Advantages, as 
s upon the Bail-Bonds that may be taken on the Arreſt, as 
d other Actions where the Defendant is held to Bail ; and 
hall be ſubject to ſuch diſcretionary Rules and Orders of 
ſuch Suits in Treſpaſs, and on the Bail-Bonds, as are uſed 


it further Enafted by the Authority aforeſaid, That in all 
fs quare clauſum fregit, already brought, or hereafter to be 
the Defendant or Defendants ſhall diſclaim in his, her or 
ke any Title or Claim to the Land in which the Treſpaſs 
ion, ſuppoſed to be done, and the Treſpaſs be by Negligence 
e Defendant or Defendants ſhall be admitted to plead a 
hat the Treſpaſs was by Negligence or involuntary, and 
of ſufficient Amends for ſuch Treſpaſs before the Action 
on, or upon ſome of them, the Plaintiff or Plaintiffs ſhall 
n Ifſue ; and if the ſaid Iſſue be found for the Defendant 
the Plaintiff or Plaintiffs ſhall be nonſuited, the Plaintiff 


or 
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or Plaintiffs ſhall be clearly barred from the ſaid Action or. 
other Suits concerning the ſame. 


XXXI. And be it further Enacted by the Authority aforeſai, 
tory Plea ſhall hereafter be received in any Court of Record, 
offering ſuch Plea, do, by Affidavit, prove the Truth therec 
probable Matter to the Court, to induce them to believe that 
dilatory Plea is true. 


XXXII. And be it further Enacted by the Authority af 
Grants and Conveyances made ſince the eighth Day of Ma 
of our Lord One Thouſand Seven Hundred and Seventy-thi 
to be made, by Fine or otherwiſe, of any Manors, Meſſua 
nements or Rents, or of the Reverſion or Remainder of 
Lands or Tenements, ſhall be good and effectual, to all Inte: 
without any Attornment of the Tenants of any ſuch Ma 
Lands or Tenements, or of the Lands out of which ſuch Ren 
or of the particular Tenants upon whoſe particular Eſtates 
ſions or Remainders were, ſhall or may be expectant or 
their Attornment had been had and made. Provided neve 
ſuch Tenant ſhall be prejudiced or damaged by Payment of 
ſuch Grantor or Cognizor, or by Breach of any Condition f 
of Rent, before Notice given to him of ſuch Grant, by 
Grantee. 


XXXIII. Aud be it further Enacted by the Authority aforeſa 
ranties which have been made ſince the ſaid eighth Day of N 
of our Lord One Thauſand Seven Hundred and Seventy: 
ſhall hereafter be made, by any Tenant for Life, of any L 
or Hereditaments, the ſame deſcending or coming to any Pe 
or Remainder, ſhall be void and of none Effect; and like; 
Warranties which have been made ſince the ſaid eighth Day 
Year of our Lord One Thouſand Seven Hundred and * 
which ſhall hereafter be made, of any Lands, Tenements « 
by any Anceſtor who had or has no Eſtate of Inheritance i 
ſame, at the Time of making ſuch Warranty, ſhall be void 


XXXIV. And be it further Enafted by the Authority af 
dying ſeiſed of any Diſſeiſor of or in any Manors, Lands, I. 
Hereditaments, having no Right or Title therein, ſhall not be 
any ſuch Deſcent in the Law, as to toll or take away the F 
Perſon or Perſons, or their Heirs, who at the Time of 
had, or ſhall have, good and lawful Title of Entry inte 
Lands, Tenements or Hereditaments, except that ſuch Difl 
peaceable Poſſeſſion of ſuch Manors, Lands, Tenements « 
whereof he hath died or ſhall die ſeiſed, by the Space of fi: 
the Diſſeiſin by him committed, without Entry or continu 
ſuch Perſon or Perſons as had or ſhall have lawful Title th. 


XXXV. Aud be it further Enacted by the Authority afoi 
Perſon who ſhall hereafter be appointed Foreman of a Gr 
from the Time of his being appointed till his Diſcharge 
authoriſed to adminiſter the uſual Oath to ſuch Witneſſes as 
Evidence to the Grand Jury whereof he is Foreman. 


XXXVI. Aud be it further Enacted by the Authority aforeſ 
concerning Ataints upon untrue Verdicts ſhall be, and her 
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foreſaid, That no dila- No dilatory Plea to 
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io n., n. And be it further Euacted by the Authority aforeſaid, That from 
een tt and after the firſt Day of May next, none of the Statutes of England, or of 


W * 


e Great- Britain, ſhall operate or be conſidered as Laws of this State. 


Britain to be no longer 
conſidered as Laws of — . — — — — . 2 


this State. 3 | 
.CHAP. XLVII. 


Continued and amended, An A CT for appointing Commiſſioners to hold Treaties with the Indians, within 
12th Seff. Ch. 21. a this State. 


| Paſſed 1ſt March, 1788. 


I. DE i: Enated by the People of the State of New-York, repreſented in Senate 
The Goveravr and and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
otherPerſons appoint» the Perſon adminiſtring the Government of this State for the Time being, 
Gta and William Floyd, Ezra L Hommedieu, John Lawrance, Richard Varick, Samuel 
either ſeparately or Jones, Egbert Benſon and Peter Ganſevoort, junior, be, and are hereby 
2 — 2 appointed Commiſſioners, with Power, either jointly with Commiſſioners to 
State of Maſachuſers. be appointed by the Commonwealth of Maſſachuſetts, for the Purpoſe, or on 
| the Part of this State ſeparately, to hold Treaties and Conferences, from 
Time to Time, as the Perſon adminiſtring the Government of this State for 
the Time being, ſhall deem the Occaſion to require, with the Indians reſiding 
within this State, or every and any Tribe or Nation of the ſaid Indians, 
touching ſuch Matters, and to take ſuch Meaſures for preſerving the Friend- 
ſhip of the ſaid Indians, and alſo to enter into ſuch Engagements and Contracts 
with the ſaid Indians. And to purchaſe or procure from them, ſuch Lands 
and other Hereditaments, on ſuch Terms, and in ſuch Form, as the ſaid 
Commiſſioners hereby appointed, ſhall deem fit for the Welfare of this State; 
and with further Power to enquire touching all Leaſes, or other Purchaſes 
of, or Contracts for the Sale of Lands, ſuggeſted to have been obtained or 
made without the Authority or Conſent of the Legiſlature, from or with the 
ſaid Indians, or any of them, by or to any Perſon or Perſons; and to make 
Report thereof, from Time to Time, to the Legiſlature ; and to that End to 
examine Perſons on Oath touching the Premiſes ſo to be enquired of: And by 
Writing under their Hands, to require Perſons to appear before them, at ſuch 
Time and Place as ſhall be ſpecified in ſuch Writing, and to give Evidence 
touching the ſaid Premiſes, on Pain of One Hundred Pounds. And every Perſon 
being duly ſummoned, who ſhall refuſe to appear, or appearing, ſhall refuſe to 
give Evidence, ſhall forfeit the ſaid Sum of One Hundred Pounds, to the People 
of this State. And with further Power to make and enter into Agreements 
and Stipulations with Commiſſioners to be authoriſed by the Commonwealth 
of Maſſachuſetts for that Purpoſe, touching the Means to be uſed by the ſaid 
Commonwealth and this State jointly, for preventing Intruſions on the Lands 
reciprocally ceded by this State and the ſaid Commonwealth, to each other, 
and for preſerving to the ſaid Commonwealth and this State, their reſpective 
Rights to the ſaid Lands. 


Their Powers. 


II. Axp for the more orderly holding and conducting ſuch Treaties, 

Governor authoriſed Be it further Enacted by the Authority aforeſaid, That it ſhall be lawful for 
to order out the Mili- the Perſon adminiſtring the Government of this State for the Time being, 
tia, doe acc. in his Diſcretion, to order out any Proportion of the Militia from any Part 
may be held; and the of this State, to march to the Place or Places where the ſaid Treaties and 
| 3 for Conferences may, from Time to Time, be held, and ſuch Occaſion to be 
deemed an Emergency intended in the ſecond Section of the Act, entitled, 

t 9eb S Ch. 25. J An Act to regulate the Militia, paſſed the 4th Day of April, One Thouſand 
Seven Hundred and Eighty-ſix: And the Detachments, ſo from Time to 

Time to be ordered out, to receive the fame Pay and Rations, and to be 

ſubject to the ſame Rules and Regulations, as is provided in the ſaid Section of 


the 


* —_— 


— 
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the ſaid Act. And further, That it ſhall be lawful for the ſaid Commiſ- R & 57 
ſioners, by Writing under their Hands, to require any and every Perſon,— . 
not being an actual Reſident within one Mile of the Place where the ſaid Commiſfioners autho- 
Treaties may, from Time to Time, be held, to depart from ſuch Place, within riſed to order any 
ſuch reaſonable Time as in ſuch Writing ſhall be ſpecified, and to retire to 1 eve ver 
ſuch convenient Diſfance from the ſaid Place, as the ſaid Commiſſioners ſhall Treaties may be held, 
deem proper; and every Perſon who being ſo required to depart, ſhall not ug cc. de- 
depart, or departing, ſhall, during the holding ſuch Treaty, return again to part, or returning, to 
ſuch Place, without the Licence of the Commiſſioners, ſhall be deemed to 1 — 
have offended againſt the People of this State, and ſhall, on Conviction, be : 
puniſhed by Fine or Impriſonment, in the Diſcretion of the Court. Aud 

further, That it ſhall be lawful for the ſaid Commiſſioners, by Warrant under And Commiſtioners 
their Hands, to be directed to the Sheriff of the County, or to ſuch other 1 to 1 
Perſon as they ſhall appoint to execute the ſame, to cauſe every Perſon ſo n een Err 
refuſing to depart, or who having departed, ſhall return again without ſuch 

Licence as aforeſaid, to be apprehended, and to be conveyed to the Gaol of 

the City and County of Albany, and there to remain in cloſe Cuſtody, without 

Bail or Mainprize, for ſuch Time as the ſaid Commiſſioners ſhall' deem it 

probable the ſaid Treaty will be in holding, and to be ſpecified in the ſaid 

Warrant; but not to exceed one Month from the Date of ſuch Warrant; 

and the Keeper of the ſaid Gaol is hereby required to receive every ſuch 


Perſon ſo committed, and ſafely keep him in cloſe Cuſtody in his Gaol 
accordingly. | 


III. And be it further Enacted by the Authority aforeſaid, That it ſhall be 


"00> ' ** 
lawful for the Perſon adminiſtring the Government of this State for the Time ee n ae 
being, from Time to Time, by Warrant under his Hand, to draw from the Treaſury ſuch Sums 


Treaſury of this State, ſuch Sum and Sums of Money, as the ſaid Commiſ- 1 
ſioners ſhall deem neceſſary to be expended and applied in the Execution of 

the Truſt and Powers hereby granted, in ſuch Manner as they ſhall deem 

proper and beneficial for the State : And the Treaſurer of this State is hereby 

required, out of any Monies he may have in the Treaſury, forthwith to 

anſwer ſuch Warrants; any other Appropriations of the ſaid Monies, not 

being Appropriations to private Perſons in Diſcharge of Contracts, notwith- Such —_—_— — 
ſtanding. And every Perſon to be appointed or intruſted by the ſaid Com- e e 
miſſioners, with the Expenditure of any of the ſaid Monies, ſhall be reſponſible the Expenditure 
to the People of this State, for the reſpective Expenditures, and ſhall account **% 

with the Auditor of this State accordingly. 


IV. Aud be it further Enacted by the Authority aforeſaid, That the Commiſ- | a 
ſioners hereby nominated and appointed, ſhall continue in Office until 7þirty 1 — 
Days after a Quorum of both Houſes ſhall be aſſembled at the firſt Meeting this AR, to continue 
of the Legiſlature, after the firſt Monday in July next, and no longer; and in Office. 
that any four of the ſaid Commiſſioners, of which the Perſon adminiſtring the 
Government for the Time being, always to be one, ſhall be a Quorum, from 


Time to Time, to execute the Truſts and Powers hereby granted. 


C HAP. XLVIII. 


An ACT to lay a Duty of Exciſe on ſtrong Liquors, and for the better regulating 
of Inns and Taverns. 


Paſſed iſt March, 1788. 


I. DE it Enaded by the People of the State of New-York, repreſented in Senate Governor andCouncil 
. and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That * ICIS 
it ſhall and may be lawful for the Perſon adminiſtring the Government of this o 


ſioner of Exciſe for 
State for the Time being, by and with the Advice and Conſent of the Council 3 
of 
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A D, ns. of Appointment, from Time to Time, to conſtitute and appoint ſuch Perſon 


— . — New-York, as they ſhall think proper, to be the Commiſſioner 
| for collecting the Duty of Exciſe of and from the ſeveral Retailers of ſtrong 
| or ſpirituous Liquors in the City and County of Næw- Tork. 


Commiſſioners of II. And be it further Enatted by the Authority aforeſaid, That the following 
Exciſe in the ſeveral Perſons ſhall be the Commiſſioners for collecting the Duty of Exciſe, of and 
Counties in thisState. from the ſeveral Retailers of ſtrong and ſpirituous Liquors within the ſeveral 
other Cities and Counties in this State; That is to ſay, In and for the City of 
Albany, the Mayor of the ſaid City for the Time being ; and in and for the 
City of Hudſon, the Mayor, Recorder, Aldermen and Commonalty of the 
ſaid City; and in and for the ſeveral Towns and Places in the reſpective 
Counties in this State, the Superviſor of, and any two Juſtices of the Peace 
reſident within, the ſame reſpective Towns or Places; or in Caſe there ſhall 
not be two Juſtices, or in Caſe of the Abſence of the Juſtices reſiding in any 
ſuch Town or Place, then ſuch neighbouring Juſtice or Jultices, as the Super- 
viſor of ſuch Town or Place ſhall notify, and affociate with, him for that 
Purpoſe, Provided, That no Permit ſhall be granted, except in either of 


the ſaid Cities of Albany or Hudſon, unleſs three Commiſſioners ſhall be pre- 
ſent at the granting thereof. 


Commiſſioners of Ex. III. Aud be it further Enatted by the Authority aforeſaid, That it ſhall and 
cn = Sling may be lawful for the Commiſſioners of Exciſe, appointed or to be appointed 


ſtrong Liquors,toPer- by Virtue of this Act, annually, by Writing under their reſpective Hands 
4 applying for the and Seals, to grant to the ſeveral Perſons who ſhall reſide in the reſpective 
f Cities, Towns or Places for which they are or ſhall be appointed a Commiſ- 
ſioner or Commiſſioners as aforeſaid, who ſhall apply for the ſame, Permits 

to retail ſtrong or ſpirituous Liquors under five Gallons ; which ſaid reſpective 

Permits ſhall continue in Force from the Time of granting the ſame, until 


the firſt Day of March next enſuing the Date of ſuch Permit, and no longer. 


8 IV. Aud be it further Enacted by the Authority aforeſaid, That it ſhall and 


ciſe for the City and may be lawful for the Commiſſioner of Exciſe to be appointed in the City 


County of New-York, and County of New-York, by Virtue of this Act, to determine and aſcertain 
to determine what 


each Perſon ſhall pay the Sum Which each reſpective Perſon applying for a Permit as aforeſaid, 

for ſuch Licence, as a ſhall pay for the ſame, not being leſs than Forty Shillings, nor more than 

Duty of Exciſe. Twenty Pounds, as a Duty of Exciſe, which Sum ſhall be paid to him by the 
Perſon applying, before the Permit ſhall be iſſued as aforeſaid. | 


Commiſſioners of Ex V. And be it further Enacted by the Authority aforcſaid, That it ſhall and 


ciſe in the otherCoun- . a 
c may be lawful for the Commiſſioners of Exciſe appointed in the ſeveral other 


each Perſon ſhall pay Cities, Towns and Places in this State, by Virtue of this Act, to determine 
„ and aſcertain the Sum which each reſpective Perſon, in their reſpective Cities, 
With a ce r 1UuC 


Licence, ſhall be paid Towns and Places, applying for a Permit as aforeſaid, ſhall pay for the ſame, 
before the ſame iſſues. not being leſs than Forty Shillings, nor more than Twelve Pounds, as a Duty of 
Exciſe ; which, together with the Sum of Six Shillings, as a Fee to the 

reſpective Commiſſioners for granting ſuch Permit, ſhall be paid to him or 

them by the Perſon applying for a Permit as aforeſaid, before the Permit ſhall 

5 be iſſued as aforeſaid. Aud further, The ſaid Commiſſioners are hereby 
5 the reſpectively required to keep an Account of the Perſons to whom Permits 
Permits granted and ſhall be granted, and of the Sums by each of the ſaid Perſons paid for a 
oy m_—— Permit, and to file the ſame with the Clerk of ſuch City, Town or Place, 
fame with the Town on or before the firſt Day of March, in every Year ; and ſhall, from Time to 
2 5 pay the '] ime, without Delay, pay the Monies ſo to be by them received for the Duty 
to che Overſeers of Of Exciſe, to the Overſeers of the Poor of the reſpective Cities, Towns 


the Poor, and Places, for which they are Commiſſioners as aforeſaid, to be applied to 
the Relief of the Poor thereof. 


VI. Aud 


— — — — 
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GEORGE C 
VI. And be it further" Euacted by the Authority gforeſaid, That inſtead of A: D. 1788. 
the:Fees herein before allowed, the Commiſſioner of Exciſe: for the City ee 
and County of New-York, for the Time being, ſhall be entitled, for his Ser- i 
vice, to a Salary at and after the Rate of Sixty Pounds per Annum ; which Commiſſioner of Ex- 
it ſhall be lawful for him to retain out of the Monies which ſhall come into ciſe for New-7or4 to 
his Hands from the Duty of | Exciſe aforeſaid ; and the Reſidue thereof, he Gel. a, 4 Salas, in. 
ſhall from Time to Time, and without Delay, pay to the Treaſurer or ftead of taking Fees 
Chamberlain of the ſaid City, for the Time being, to be applied and diſpoſed E 7 . 
of (except as to Eight” Hundred Pounds, for the Time herein after mentioned) to the Chamberlain 
for and towards the Payment of the contingent Charges of the ſaid City, in a te, dy de Com- 
ſuch Manner as the Mayor, Aldermen and Commonalty of the ſaid City in mon Council. 
Common Council convened, by Warrant under the Hand of the Mayor or 
Recorder of the ſaid City, preſiding in ſuch Common Council, ſhall from 
Time to Time direct and appoint. Aud further, That the faid Commiſſioner | And hall fas Hom 
ſhall keep an Account of the Perſons to whom Permits ſhall be granted in ies, and of the Sums 
the {aid City and County, and of the Sums by each of the ſaid Perſons paid paid for each, and file 
for h Permit, and file the fame with the Treaſurer or Chamberlain of the faid 2; ame with the 
City for the Time being, on or before the laſt Day of February in every Year. 


VII. Aud be it further Enacted by the Authority aforeſaid, That the Trea- 

ſurer or Chamberlain of the ſaid City of New-York, ſhall, out of the Monies Chamberlain of 
to ariſe from the Exciſe to be raiſed in the ſaid City and County of New- wn 4 * any 
Fork, on or before the firſt Tueſday in February in every Year, for and out of the Exciſe, for 
during the Term of four Years, from and after the firſt Day of February, in t Uſe of the Hoſpi- 
the Year One Thouſand Seven Hundred and Eighty-eight, pay to the 
Treaſurer for the Time being, of the Society of the Hoſpital in the City of 

NewsY ork, in America, at and after the Rate of Eight Hundred Pounds, and no 

more, for the better Support of the Hoſpital erected in the ſaid City, for 


poor and indigent. Perſons. 


VIII. Au be it further Enacted by the Authority aforeſaid, That the Com- @,_:&... not to 
miſſioners appointed or to be appointed by Virtue of this Act, to grant 2 to retail 
Permits to retail ſtrong or ſpirituous Liquors, ſhall not grant Permits to any eng Liquors, unleſs 
Perſon or Perſons to retail ſtrong or ſpirituous Liquors for the Purpoſe of for 1 
keeping an Inn or Tavern, unleſs it ſhall appear to the ſaid Commiſſioners tion of Travellers. 
that an Inn or Tavern, at the Place at which ſuch Permit is applied for, is 
neceſſary for the Accommodation of Travellers, and that the Perſon applying 
for ſuch Permit is of good Character. And that in every ſuch Permit to be 
granted for. the Purpoſe of keeping an Inn or Tavern, ſhall be expreſſed, 
that it appears neceſſary to the Commiſſioners, that a public Inn or Tavern be 
kept at fuch Place, and that the Perſon to whom ſuch Permit is granted, is 
of good moral Character as aforeſaid. 


IX. And be it further Enacted by the Authority aforeſaid, That no Perſon 
ſhall ſell by retail any ſtrong or ſpirituous Liquors, to be drank in his or her All Perſons retailing 
Houſe, Out-Houſe, Yard or Garden, unleſs ſuch Perſon ſhall appear before 1 
a Juſtice of the Peace of the County in which he or ſhe ſhall reſide, and enter the Sum 122 not to 
into Recognizance to the People of the State of New-York, in the Sum of keep = diſorderly 
Fifty Pounds ; Conditioned, That he or ſhe will not, during the Time that he © 
or ſhe ſhall keep an Inn or Tavern, keep a diſorderly Inn or Tavern, or 
ſuffer or permit any Cock-Fighting, gaming or.playing with Cards or Dice, 
or keep any Billiard-Table, or other Gaming-Table, or Shuffle-Board, within 
the Inn or Tavern by him or her to be kept, or within any Out-Houſe, Yard wy; Recognizance 
or Garden belonging thereunto; which Recognizances ſo to be taken, ſhall is to be lodged with 
be lodged by the Perſon or Perſons before whom the ſame ſhall be taken, me bentie,, de Cities 5 
with the Clerks of the reſpective Cities or Counties where the ſame ſhall be ; 
taken; and if any Perſon ſhall be convicted of an Offence againſt this Act, 
Vor. Il. 4 D it 
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r oY it ſhall be;lawful for the Courts of General Seſſions of the Peace. in the 
Neue reſpective Cities and Counties in this State, to ſuppreſs the Permit and Licence 
n of ſuch reſpective Offenders. But that no Perſon who ſhall be permitted or 
le _ . licenced to retail ſtrong. Liquors, not to be drank in his or her Houſe, but 

by carried elſewhere, ſhall: be obliged to enter into Recognizatice-as' aforeſaid ; 
| any Thing in this Act to the Contrary notwithſtanding,” ' 1 £110. 21 


n 
* 3 9 « 


; N {385% 4 is Wl} ih, | TBIF 7 T0! WINS, 70 | 04 gf mt (row et!“ 
Every Perſon ſelling X. And be it further Enacted by the Authority aforeſaid, That if: any: Perſon 
ſtrong Liquor without ſhall ſell by retail, any ſtrong or ſpirituous Liquors, without having ſuch Permit 
ern 2 FINES as aforeſaid,” or if any Pexſon-fhall ſell any ſtrong or ſpirituous Liquors, to be 
ring into ſuch Re- * , 3 

nizance, to forfeit drank in his or her Hquſe, Out-Houſe, Yard Or Garden, without having 

10]. for each Offence. entered into ſuch Recognizance as aforeſaid, every Perſon ho ſhall be guilty 
of either of the Offences aforeſaid, ſhall, for each Offence, forfeit tlie Sum 

No Perton to be pe of Ten Pound. Provided always, That no Perſon. or Perſons ſhall be ſubject 

ſecuted for ſelling to be ſued or proſecuted by Virtue of this Act, for felling Metheglin, Currant 
Metheglin, &c. which Wine, Cherry Wine, or Cyder, to be by him, her or them made, and which 
Hang. hall not be drank in his, her or their Houſe, Out-Houſe; Yard or Garden. 


f | 4033} 2th ft X11:20 Str. £3 

XI. Provided alſo, and be it further Enacted by the Authority aforeſaid, That 
all Licences to retail ſtrong or ſpirituous Liquors within the Cities of New-York, 
Licences in New- Atbany'or Hudſon, ſhall be granted in the Manner directed and preſcribed in 
, Abe, granted and by the Charters granted to the ſaid Cities reſpeQively ; and the Recogni- 
agreeable to Charter. Zances to be entered into by Retailers, ſhall be taken before the Mayor for 
| the Time being, of each reſpective City, or, in Caſe of his | Sickneſs or 
' Abſence, before the Recorder thereof. | [ent wot gt 


XII. Anp the more effectually to prevent every Species of Gaming, or 
Incitement thereunto, in public Inns or Taverns ; Be it further Enafed by the 
No Kind of Gaming Authority aforeſaid, That it ſhall be deemed an Offence againſt the People of 
— be ny; moe this State, for any Perſon who ſhall keep a public Inn or Tavern, to permit 
the Courts ic take Or ſuffer any Cock-fighting, playing with Cards or Dice, or to keep any 
Cognizance of Offen- Billiard-Table or other Gaming-Table, or Shuffle- Board, within his or her 
ces againſt this Af. Houſe, or within any Out-Houſe, Yard or Garden belonging thereto, or 
therein to permit any Kind of Gaming, by Lot or Chance. And that as well 
the Courts of Oyer and Terminer and Gaol Delivery, as the Courts of 
General Seſſions of the Peace in the ſeveral Counties within this State, ſhall 
have Cognizance of Offences againſt this Act, and ſhall and may puniſh 
Offenders convicted thereof, by Fine and Impriſonment, or either, at the 
Diſcretion of the Court in which any ſuch Conviction ſhall be had. 


XIII. Aud be it further Enacted by the Authority aforeſaid, That every 
What Kind of Accom. Keeper of any public Inn or Tavern in this State, except in the City of New- 
modations Innkeepers 7 ork, ſhall keep in his Houle, at leaſt two ſpare Beds for Gueſts, with good 
— be obliged to and ſufficient Sheeting and Covering for ſuch Beds reſpectively, and provide 
; and keep good and ſufficient Stabling and Provender, of Hay in the Winter, 
and Hay or Paſturage in the Summer, and Grain, for four Horſes or other 
Cattle, more than his or her own Stock, for the Accommodation of Tra- 
vellers, upon Pain of forfeiting, for every Neglect or Default of having either 

of the Articles in this Clauſe before mentioned, the Sum of Forty Shi lings. 


XIV. Axp whereas in ſome Parts of this State, ſo little Reſort is had to 
ſome Inns or Taverns, as would make the laſt mentioned Regulations burthen- 


ſome, and which Inns or Taverns are nevertheleſs of public Utility; There- 
Certain Innholders fore, Be it further Enacted by the Authority aforeſaid, That it ſhall be in the 


may be exempted : ; . 3 | K i 
e Diſcretion of the Commiſſioners, or the major Part of them, in any of the 


commodations. Towns of this State, by Writing for that Purpoſe, under their Hands and 
Seals, 


—— 8 i. 
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Seals, to envempt one or more Innholder or Tavern-Keeper in the ſaid 14, K 1983. ; 
Towns ſreſpectively from keeping ſuch ſpare Beds and Stabling, Provender 
and Forage, as is herein before directed. 2 9101 577171 1a ; 5 


1 


51 194 


XVI nd be ir further Enafted by the Authority aforeſaid, That if any Inn- tankoteer ating 


holder or Tavern-Keeper, ſhall ſell any ſtrong or ſpirituous Liquors to any n to Savant 
Apprentice, Servant or Slave, knowing or having Reaſon to ſuſpe or believe porfeit Forty Shillinge, 
him or her to be ſuch, without the Conſent of his or her Maſter or Miſtreſs, 

ſuch Innholder or 'F avern-Keeper; ſhall forfeit and loſe every Debt which ſuch 

Apprentice, Servant or Slave ſhall or may contract for any ſuch Liquor ; and 

alſo'for:every Offence, | forfeit the Sum of Forty Shullings, to be recovered 

with Coſts of Suit, by the Maſter or Miſtreſs of ſuch Apprentice, Servant 


or Slave. Aud further, That the Permit and Licence of every ſuch Innholder And his Permit to 


or Tavern-Keeper, ſhall be, and hereby is declared void from the Lime of ſuch * 
Conviction; and ſuch Innholder or Tavern-Keeper ſhall be and is hereby 
declared to be incapable of receiving any further or other Permit or Licence 

for holding any public Inn or Tavern, for the Space of three Years from 

the Time of ſuch Conviction. 7; 1940104 & | 


J QeriwLth, We 140 meer 11: 1 

XVI. And be it further Enafted by the Authority aforeſaid, That if any Inn- 
holder or Tavern-Keeper, or any other Perſon or Perſons, ſhall: take or 2 
receive, directly or indirectly, from any ſuch Apprentice, Servant or Slave, — 2 Cos 
any Clothing, or any other Goods, Chattels, Wares or Merchandize, in D 
Payment for any ſuch ſtrong or ſpirituous Liquors, or in Pawn or Pledge, to gan befides the 
ſecure'any ſuch Payment, and thereof be convicted, by the Oath of any one . a 
credible Witneſs, he, ſhe or they ſo offending, beſides the Payment of the forfeit double their 
Penalty and Forfeiture: of the Debt as aforeſaid, ſhall, within three Days yoo. te be reo. 
after ſuch Conviction, reſtore to the Maſter or Miſtreſs of ſuch Apprentice, vered with Coſts of 
Servant or Slave, all fuch Clothing or other Goods, Chattels, Wares or Mer- Suit, 
chandize, which he, ſhe or they ſhall have ſo taken or received, from any 
ſuch Apprentice, Servant or Slave; or ſhall forfeit and pay unto the Maſter 
or Miſtreſs of ſuch Apprentice, Servant or Slave, double the Value of all 
ſuch Clothing, or other Goods, Chattels, Wares or Merchandize, which he, 
ſhe or they ſhall have fo taken or received as aforeſaid; to be recovered by 
ſuch Maſter or Miſtreſs, his or her Executors or Adminiſtrators, with Coſts 
of Suit, in any Court having Cognizance thereof. | 

XVII. Aud be it further Enacted by the Authority aforeſaid, That if any Inn- Innholders truſting 

holder or Tavern-Keeper within this State, ſhall truſt or credit any Perſon 57 Peron, except 
or Perſons, other than Travellers, more than, or above the Sum of Ter Ton , 2 L.. 
Shillings, lawful Money of this State, for any Sort of ſtrong or ſpirituous 9uors, or Tavern Ex- 
Liquors, or other Tavern Expences, he, ſhe or they ſo truſting or crediting her, * * we 
any Perſon or Perſons as aforeſaid, ſhall loſe the Debt, and be forever diſa- 
bled from ſuing for, or recovering the ſame, or any Part thereof. And if any This Ad may be 
Innholder or Tavern-Keeper, ſhall ſue for any fuch Debt above the Sum of mens the by Fs 4 
Ten Shillings, contrary to the true Intent and Meaning of this Act, the Per- Debt, 
ſon or Perſons ſued, ſhall and may plead this Act in Bar; and if the Plaintiff 4 the Plaintiff lia. 
in ſuch Suit ſhall become nonſuit, or a Verdict or Judgment ſhall be given for bie to double Coſts. 
the Defendant, every ſuch Plaintiff ſnall pay double Coſts. 


XVIII. And be it further Enacted by the Authority aforeſaid, That if any 7 
Innholder or Tavern-Keeper ſhall take or get, from any Perſon or Perſons, , >07i9es taken, 
truſted as aforeſaid, any Note, Bill, Bond or other Security, for any Sum to be void; g 
above Ten Shillings, for any ſtrong or ſpirituous Liquors, by him or her ſold 
or drank, in, or at his or her Houſe, under Pretence that it is for Victuals, 

Pipes, Tobacco or any other Thing, whereby to evade this Act; every ſuch 
Note, Bill, Bond or other Security, ſhall be void, and the Defendant or 


Defendants 
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128 Defendants may plead this Act in Bar, to any Action or Suit to be brought 
dhkereon. h further," Fhat every Perſpn ubs hall be convicted uf an 
| Offence againſt this Clauſe of this Act, ſhall forfeit double che Sum mentioned 
And Perſons taking in and intended to be ſecured by ſuch Note, Bill, Bond or other Security; 
fuch Securities, gen to be recovered by Action of Debt, Bill, Plaint or Information, r 
intended wbe ſecured, of Suit, in any Court in TE having A | 
320 THT Zu 8 T0 Inge 55017; 
| XIX: Provided u e. farter bee deu, eforeſaid, 


prevent Innholders Innholder or Tavern-Keeper: — receiving or recovering any Sum 
trom recovering any 


Debt due to them from or Sums of Money which thall or may become due, and owing to him om her, 


— or Perſons from any. Perſon or Perſons who ſhall or may be Lodgers iri us or her Houſe, 
o may 


Lodger or from Travellers not reſiding in ſuch City or Townz" any Win a N 

pere Act contained * 1 3 2 Heist 454 — ; | 
1914 al bus | (1412 4001 bigs (101321 

XX. And be it aer Enafted by the Authority aforeſaid, > That — fo 

Innholders to put up holder or Tavern-Ke eeper, Ahall, within Thirty Days after obtaining his or her 

1 before their Permit, put up and fix a proper Sign on or adjacent to the Front of his or 

her Houſe, with his or her Name thereon, and keep ſuch Sign up during the 

Time he or ſhe ſhall keep an Inn or Tavern, 9 2 of Ten * 


tings for * Month's uin thereof. 


-incattides in Bei © ID And be it ; furnher Fae by — afireſaid, That all and 
feitures impoſed by every the Penalties and Forfeitures, impoſed in * by this Act, ſhall and 
this AQ, how eee may berecoveted, with Coſts of Suit, in any Court within this State, having 
and applied. Cognizance thereof, by any Perſon or Perſons who will ſue and ' proſecute 

for the ſame: to Effect, unleſs in this Act otherwiſe provided; and the one 
| Moiety of the ſaid Penalties and Forfeitures, not in and by this Act otherwiſe 
appropriated, ſhall, when recovered; be paid to the Overſeers of the Poor of 
the City or Town in which each reſpective Offence ſhall happen, for the Uſe 


of the Poor thereof; and the other Moiety to the Perforror n hs ſhall 
ſue for the ſame as aforeſaid. 


XXII. And be it further Enated by the Authority aforeſaid, That all Laws 
raed for — of the late Colony of New-York, and of this — heretofore paſſed for the 


ans and Taverns re- regulating of Inns and Taverns, and for retailing of ſpirituous Liquors within 
pealed. this State, be, and the ſame are hereby ſeverally repealed. 


C HAP. XLIX. 


An A C T 10 impower the Juſtices of the Peace re ding in that Part of the 
Townſhip of Schenectady therein mentioned, to eſtabliſh and regulate a Night- 
Watch, and for other Purpoſes therein mentioned. | 


Paſſed 1ſt March, 1788. 


HEREAS the eſtabliſhing a Night-Watch, and appointing Firemen to 

manage the Fire-Engine in that Part of the Townſhip of Shenectady 
which lays to the Southward of the Mohawk-River, and not more than three 
Quarters of a Mile from the Dureh Church, will tend to the Safety and Preſer- 
vation of the Inhabitants thereof ; Therefore, 


I. Beit Enatted by the People of the State of New-York, repreſented i in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That it ſhall 

Juſtices of the Peace and may be lawful to and for the Juſtices of the Peace, or the major Part of 
in the Town of Sche- them for the Time being, living or dwelling in that Part of the Townſhip of 
22 * 4 —_— Shenectady, which lays to the Southward of the Mohawk-River, and not more 


Watch, than three Quarters of a Mile diſtant from the Dutch Church, to meet toge- 
ther with all convenient Speed after the Publication of this AR, and being ſo 


met 


Preamble. 
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met, they are hereby required and directed, to order, eſtabliſh and regulate 4. Nj F II. 
a Night-Watch, which Watch ſhall conſiſt of ſix Men and an Officer, "2-1 te 
each Night, out of the Inhabitants of that Part of the ſaid Townſhip herein 8 
before deſcribed, who ſhall, and hereby are required and directed, in their 

Turns, to keep Watch, and guard in ſuch Manner and at ſuch Times and 

Places as the ſaid Juſtices ſhall order and direct. 


II. Al be ir further Enadted by the Authority aforeſaid, That it ſhall and aug we egablic fuck 


may be lawful to and for the ſaid Juſtices, or the major Part of them, to Rules for the Govern- 


make, eſtabliſh and ordain, ſuch Rules, Orders, Ordinances and Regulations, mone_ of the Watch 


and Watchmen, and 


for the Government, Conduct, Duty and Behavior of the ſaid Watch and impoſe ſuch Fines for 
Watchmen, and to impoſe and eſtabliſh ſuch reafonable Fines, Penalties and Negle® — my may 
Forfeitures upon them, or any of them, for Default or Neglect of the Duties ä 

and Services enjoined or required by ſuch Orders or Ordinances as to the ſaid 

Juſtices ſhall, from Time to Time, ſeem meet and convenient. Provided pine, not to exceed 
always, That no greater Fine, Penalty or Forfeiture, ſhall be leyied for any Six Shilling on an 
one Offence, than Six Shilling: on an Officer, and Four Shillings on every Heer, or Four Sl. 
Paoli or Weaihamaen: ] ings on other Perſons, 


III. Ai be it further Enacted by the Authority aforeſaid, That it ſhall and And to ele& and 
may be lawful to and for the ſaid Juſtices of the Peace, or the major Part —_ ſuch Number 
of them, and they are hereby required, with all convenient Speed, to ele, __ think N 
nominate and appoint a ſufficient Number of Men, willing to accept, not bare the Care and 
exceeding Twenty in Number, out of the Inhabitants reſiding in that Part Fire Kagine 4 mo 
of the ſaid Townſhip above mentioned, to have the Care, Management, Town, 

Working and Uſe, of the Fire-Engine or Engines belonging to the ſaid 
Townſhip, and the other Tools and Inſtruments for extinguiſhing of Fires 
that may happen therein; who are hereby required and enjoined, in Caſe of 
Fires happening, to manage, work and uſe the ſaid Engine or Engines, and 


the other Tools and Inſtruments for the extinguiſhing of Fires. 


IV. And be it further Enacted by the Authority aforeſaid, That the ſaid Juſtices empowered 
Juſtices of the Peace, or the major Part of them, are hereby authoriſed and to diſplace ſuch Fire- 
empowered to remove and diſplace all or any of the Firemen ſo as aforeſaid, a EE 1 * 
to be elected, nominated and appointed, when, and as often as they ſhall ö 
think fit, and others, inſtead of ſuch as ſhall be removed, to elect, nominate 


and appoint, from Time to Time, as they the ſaid Juſtices ſhall ſee convenient. 


V. And be it further Enacted by the Authority aforeſaid, That ſuch Perſons Such Firemen ex- 
as ſhall be eleted and appointed Firemen, and each and every of them, — from ſerving 
during the Time ſuch Perſon or Perſons ſhall remain Firemen, and no longer, acts of 3 
ſhall, and hereby are declared to be freed and exempted from ſerving in the Jurors, and in the 
Office of Conſtable and Overſeer of the Highways, and of and from ſerving 
as Jurors, and of and from ſerving in the Militia, except in Caſes of Invaſion 


or other imminent Danger. 


VI. And be it further Enacted by the Authority aforeſaid, Thar it ſhall and Juſtices to eſtabliſh 
may be lawful to and for the ſaid Juſtices or the major Part of them, to make, N ior the Govern- 
eſtabliſh and ordain ſuch Rules, Orders, Ordinances and Regulations for the men. N 
Government, Conduct, Duty and Behaviour of the Perſons from Time to 
Time, to be by them elected, nominated and appointed Firemen, by Virtue 


of this Act, as to them ſhall appear neceſſary and proper. 


VII. Aid be it further Enacted by the Authority aforeſaid, That the Aſſeſſors Aſſeſſors to aſſeſs 
for the Diſtri& of Schenectady, ſhall annually, during the Continuance of this ——_— 3 
Act, when they meet to aſſeſs the Proportion of the ſaid Diſtrict of the 8 


a Sum not excceding 


contingent Charges of the City and County of Albany, alſo afleſs a further 7» Pounds, for the 


| 5 ich- 
Vol. II. 4 E 8 el the Watch 
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Sum not exceeding Twenty Pounds, to be raiſed; levied and collected of and 
from the Inhabitants reſiding in that Part of the Townſhip herein before 
deſcribed: And the Collector of the ſaid Townſhip is hereby required, as 
ſoon: as he ſhall have collected the ſame, to pay the ſame (after deducting 
therefrom Nine: pence in the Pound, for his Trouble) unto the ſaid Juſtices, 
or ſuch other Perſon as they ſhall appoint to receive the ſame; to be by the 
ſaid Juſtices applied in paying a Perſon, by them to be appointed, to take care 


bf ths waettediduſe, and Tupplying the ſame with F. ire Wood and r, 


192 


\This AR, how loop 


to continue in Force. 


Preamble, 


No Flax- Seed to be 
exported but in. Caſks 
of certain Dimenſions 
and Deſcriptions, and 
certain Marks to be 
branded thereon. 


Any Perſon ſhipping 
Flax-ſeed for expor- 
tation, not cleaned 
and branded as afore- 
ſaid, as well as the 
Maſter of the Ship, 
ſubject to a Penalty. 


Timber, Boards, &c. 
to be inſpected and 
marked before they 
are exported. 


None to be ſo marked 
but ſuch as are mer- 
chantable. 


Wil 4 de ir firobinEnathid. 5) ade Antburicy aftreſisd,. That in Ad 
mall be in Force from the Publication thereof, until the - firſt Day of May 
which will be in Song Lode: 15 our Lord One Thouſand: Eight „ | 


/ 30 


2. — 


_— ere — ALY 
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— Y « 1 1 


5 a 64.49 Conn, Foars 
1 H A 1 * Ay; tte 


Ab: AC T'.k 40 eue the Exportation. of Flax-ſeed and 3 | 
Paſſed iſt March, 1788. 


HERE As Flax-ſeed and Lumber have become Articles ot grea 
Exportation from this State; and it is neceſſary that their Credit 4 


— Markets be eſtabliſned; Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That no 
Flax-ſeed ſhall be exported from this State to Ir land or Scotland, but what 
ſhall be well cleaned, and put in Caſks of two Sizes only; one of which 
ſhall be of the following Dimenſions : viz. Two Feet nine Inches 1 
Twenty-four Inches Diameter-in each Head, and made as nearly ftrai 
as poſſible ; which ſhall contain ſeven Buſhels, and ſhall be made of Oak, | 
and the Heads of Pine or Oak, with three Hoops on each Head, and three 
Hoops on each Bilge, and nailed with at leaſt three Nails in each Head 
Hoop, and three Nails in each Quarter Hoop, with a good Lining Hoop on 
each Head: The other Size ſhall be made of the like Materials, and ſhall 
contain three and an half Buſhels, with the fame Number of Hoops, and 
ſhall be nailed in the fame Manner; and on each Caſk ſhall be branded the 
Name of the City or County where cleaned, with the initial Letter of the 


Chriſtian and the Sirname at full Length, of the Owner or FR who 
cleaned the ſame. 


ong, 15 


II. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
or Perſons ſhall ſhip on board any Ship or Veſſel, for Exportation to Ireland. 
or Sco:land, any Flax- ſeed which hath not been cleaned, marked and branded; 
as herein before directed, or in any other Caſks than ſuch as are before 
mentioned, ſuch Perſon ſo offending ſhall forfeit and pay for every Caſk ſo 
ſhipped on board, the Sum of Ten Shillings; and the Maſter or Commander 
of every Ship or Veſſel, who ſhall receive on board any Ship or Veſſel, for 
Exportation as aforeſaid, any Flax-ſeed not cleaned, marked and branded 
as aforeſaid, - or in any other Caſk than ſuch as are before mentioned, ſhall 


forfeit and pay the Sum of Five . for each and e Caſk ſo taken 
on board. 


III. Aud be it further Enadted by the Authority aforeſaid, . That all Timber, 
Boards, Plank of every Kind, Scantling or Shingles, before they are exported 
out of this State, ſhall be viewed and examined by ſome one of the Inſpectors 
to be appointed by Virtue of this Act; and the ſaid Inſpectors ſhall, on each 
Board, Plank or Piece of Timber, mark, with a Marking-Iron, the initial 
Letters of his Chriſtian and Sirname, with the Number of Feet in each Board, 
Plank or Piece of Timber; and the ſaid Inſpectors ſhall not mark any but 


what 


* 
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what they ſhall deem merchantable and good: And no Board ſhall be deemed g 2 15 lag : 
merchantable but what is at leaſt ſu Inches wide, clear of Sap, and ſhall be f. 
the actual Thickneſs ſold for. That all Shingles, commonly called ſhort Of What Sizes ſhort 
Shingles, packed in Bundles, ſhall be of only three Sizes; the Length of one Shingles may be, and 
Size ſhall be eighteen Inches long, and at leaſt four Inches broad; another SITS 2 
Size ſhall be Twenty-four Inches long, and at leaſt five Inches broad; the die. 

other Size Twenty-ſeven Inches long, and at leaſt five and an half Inches 

broad, and ſhall be of a proper Thickneſs, packed up in Bundles, containing os Bundles ſhall 
each Two Hundred and Fifty; and the ſaid Inſpector ſhall examine all ſuch be marked. 
Shingles in Bundles, and none ſhall be deemed merchantable other than ſuch 

as ſhalt be of the beforementioned Dimenſions ; and the ſaid Inſpector ſhall 

take out of every Bundle all unmerchantable Shingles, and replace the ſame 

with merchantable ones; and ſhall brand on each Bundle, the initial Letter 


of his Chriſtian Name, and his Sirname at full length, with the Figures 250. 


IV. And be it further Enacted by the Authority aforeſaid, That the Perſon 

adminiſtring the Government of this State for the Time being, by and with Governor and Coun- 
the Advice and Conſent of the Council of Appointment, ſhall appoint one ©! o! Appointment to. | 
Inſpector of Lumber for the City and County of New-York, (which ſaid — 
Inſpector is hereby authorized and required to appoint ſuch Number of 
Deputies under him as ſhall be neceſſary, for whom he ſhall be accountable ; 

which Deputies are hereby fully empowered to act as deputy Officers for 
carrying this Act into Execution) one Inſpector for the City of Albany; one 
Inſpector for the City of Hudſon ; one Inſpector for the Landing at Kinder- 


hook ; and as many more in other Parts of the State as may from Time to 
Time be neceſlary. 


V. "And be it farther Enafed by the Authority aforeſaid, That the ſaid 
Inſpectors and their Depuries, before they enter upon tlie Execution of their Inſpectors to take an 


Offices, ſhall take the following Oath before ſome Perſon authorized to en 
adminiſter the ſame, viz. 5 


* 
. 


„ do ſoleninly fwear, That I will faithfully, truly and imparrtially, 
[ according to the beſt of my Judgment, Skill and Underſtanding, execute, do and 
perform the Office and Duty of an Inſpector of Lumber, according to the true Intent e 
and Meaning of the Laws of this State relative to the ſame. 


VI. Aud be it further Enadted by the Authority aforeſaid, That the ſaid 

Inſpectors ſhall be entitled to receive for inſpecting all Boards, Plank and Inſpectors Allowance 
Seantling, at the Rate of Three Shillings per Thouſand Feet, ſuperficial for Inſpettion. 

' Meaſure; and for ſquare Timber at the Rate of Fourteen-pence per Ton, 

conſiſting of forty Cubical Feet ; and for Shingles in Bundles, at the Rate 


of Eighteen-pence per Thouſand; the one Half to be paid by the Buyer, and 
the other Half by the Seller. 


VII. And be it further Enadted by the Authority aforeſaid, That if any Perſon 

ſhall ſhip on board any Ship or Veſſel for Exportation our of this State, any 

Boards, Plank, Scantling, Timber or Shingles, but what has been inſpected Penalty for exporting 
by one of the Inſpectors appointed by Virtue of this Act, he ſhall forfeit and Pedien. * 

pay, for every Thouſand Feet ſo ſhipped without Inſpection, the Sum of 

Twenty Shillings ; and for every Thouſand Shingles, the Sum of Ten Shilling; 

and the Maſter of any Ship or Veſſel who ſhall receive on board his Veſſel 

any Boards, Plank, Timber or Shingles but what has been inſpected by one 

of the Inſpectors, ſhall forfeit and pay for every Thouſand Feet ſo taken on 

board, the Sum of Ten Shillings ; and for every Thouſand Shingles, the Sum ; 

of Five Shillings ; all which Forfeitures mentioned in this Act, may be reco- Lege 4 

vered with Coſts, in any Court having Cognizance thereof, by any Perſon and applied. 

who will ſue for the ſame, by Action of Debt, Bill, Plaint or Information; 


the 
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nſpector. be allowed and paid by the Treaſurer of this State, out of any Monies which 
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e Half for the Uſe of the People of this State. 


VIII. And be it further Enacted by the Authority aforeſaid, That this AR ſhall 
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Private.” An A C'T ſupplementary 194 ani to amend the Al entitled, 1 An Alt to veſt the 
t 10th Sf. Ch. 85:  Eftate of Richard Maitland, ne in Truſtees, for the Payment of his Debrs. 
| afſed 1 March, 1788. 


C HAP. LI. 


. LL ABT for the Relief of Benjamin Micheau, /ate Treaſurer of the Coy 
of Richmond. 
. Paſſed 1ſt March, 1788. 


— 
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C HAP. LIL. 


8 * An A CT to Regulate the Exportation of Butter and 8 
e Paſſed 1ſt March, 1788. 


lt. 
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CH AP. LIV. 


An ACT granting a Bounty on Hemp, to be raiſed within this State. 
Paſſed 3d March, 1788. 


A Bounty of ;/ to be I. E it Enacted by the People of the State of New-York, repreſented in Senate 
paid by the Treaſurer and Aſſembly, and it is hereby Euacted by the Authority of the ſame, That 


— _ woes ng for every Hundred Weight of good merchantable Hemp, which ſhall be 


City of New-York, on raiſed within this State, and brought to the City of Nev-Tort, on or before 


E the firſt Day of June, One Thouſand Seven Hundred and Ninety-two, ſhall 


may be in the Treaſury unappropriated,. a Bounty of Eight Shillings per 

Hundred, to any Perſon or Perſons who ſhall bring ſuch Hemp to the City 

of New-York, and produce a Certificate of the Weight thereof, and that 

it is good and merchantable, from one of the Inſpectors to be appointed by 

Virtue of this Act, to inſpect all Hemp on which a Bounty is to be allowed; 

Inſpe&or's Allow. Which ſaid Inſpectors ſhall receive for their Trouble, from the Perſon who 
ance. ſhall employ them, at the Rate of Six-pence per Hundred Weight, and no 
more. 


II. And be it further Enacted by the Authority aforeſaid, That it ſhall and 

Governor and Coun- may be lawful for the Perſon adminiſtring the Government of this State for 
— Lol 8 the Time being, by and with the Advice and Conſent of the Council of 
tors of Hemp in the Appointment, from Time to Time, to nominate and appoint two or. more 
Gy arm Tut, Inſpectors of Hemp in the City of New-York ; and that each of the Inſpectors 
Oath, fo appointed, before he enters upon the Execution of his Office, ſhall, before 
the Mayor, Recorder or one of the Aldermen of the ſaid N take and 


ſubſeribe an Oath in the Words following, viz. 


do ſolemniy ſwear, That I will faithfully di ;ſcharge the — of an 
Form of the Oath, Tuſpettor of Hemp, for the State of New-York, and that I will not give a 


Certificate to any Perſon or Perſons, for a greater Quant than I ale inſpect, 
and for none but ſuch as is merchantable. 4 N inp 


A Copy of which Oath, ſworn to and ſubſcribed by the ſaid Inſpectors 
reſpectively, ſhall be filed with the Treaſurer of this State. 


III. Aud 
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III. And be it further Enacted by the Authority gforeſaid, That the Perſon ; 8 i228. 
who ſhalll have any Hemp inſpe&ed by Virtue of this Act, ſhall, before ge — 
receives ſuch Certificate as aforeſaid, prove to the Satisfaction af the Inſpector, Before any Perſon 
that the Quantity of Hemp on his Account inſpected, was raiſed in the County ſhall have Hemp in- 
of , or Counties of , in the State of New-York, in the Year ; bo dhe ne mal prove 
and alſo, that no Bounty has yet been paid for the ſame, or any Part thereof, vat County the 
to the Beſt of his Knowledge or Belief; and that he will not receive, "room ag raiſed, and 
Cauſe to be received, or attempt to receive any greater or other Bounty for 
the fame,” than is allowed by this Act; and ſhall alſo produce to the ſaid 
Inſpector, an Afﬀidavit or Affidavits, made before any Juſtice of the Peace 
in this State, from the Perſon or Perſons who raiſed the ſaid Hemp, that 
the ſame was raiſed in the County of ——, or Counties of —<—, in the 
State of 'New-Fork, in the Year ———, and that no Bounty has yet been 
paid'for the ſame; or any Part thereof. | 


EE RCTS "KY 


"As A CT 10 regulate the Repacking of Beef and Pork for Exportation. 
4 940 N Paſſed 7th March, 1788. 


HERE As it is neceſſary that great Care be taken in the repacking of nn 
Beef and Pork, two of the ſtaple Articles of this State: And whereas 
ir is repreſented, that if proper Places were appointed for the Inſpection of 


the ſame, and the Number of Inſpectors, fixed by Law, it would prevent 
Abuſes: Therefore, | 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate ls 
and Aſſembly, and it is hereby Ber by A of the . That it ſhall H preisen w 
and may be lawful for the Perſon adminiſtring the Government of this State renner of 
for the Time being, by and with the Advice and Conſent of the Council of OO 
Appointment, to appoint two or more Repackers of Beef and Pork, for the 
City and County of New-York; one or more for the City of Albany ; one 
or more for the City of Hud/on ; and as many in any other Part of this State, 
as ſhall, from Time to Time, be neceſſary. 


II. Aud be it further Enacted by the Authority aforeſaid, That the Inſpectors j,eaors to provide 
to be appointed by Virtue of this Act, ſhall provide themſelves with good good and ſufficient 
and ſufhcient Stores, capable of receiving and ſtoring ſuch Beef and Pork *'**: 
as may be brought to them for InſpeQion ; and the Inſpectors for the City 
and County of New-York, ſhall provide themſelves with as many Stores as 


may be neceſſary: Provided, Such Stores be on ſome of the Docks or Wharfs , Where ſuch Stores | 


of the ſaid City, and that one of ſuch Stores ſhall be at or near the Albany- 1 — 


Pier, and another at or near Burling' - Slip; and no ſuch Inſpector ſhall be No Allowance for 
allowed any Thing for Storage of the fame Beef and Pork, if the Owner Storage. 
ſhall remove the ſame within zhree Days after the ſame ſhall be repacked. 


III. And be it further Enacted by the Authority aforeſaid, That all Barrels in size and Deſcription 
which any Beef or Pork ſhall be repacked, ſhall be made of good White of Barrels in which 
Oak Staves and Heading, with twelve Hoops on each Barrel, and ſhall OR. my 
contain not leſs than Thirty-one Gallons, nor more than Thirty-two Gal- 
lons, and be as nearly ſtraight as poſſible, and ſufficient to hold Pickle ; and 
that all half Barrels ſhall be made of the like Materials, and contain one 
half as many Gallons as the whole Barrels. 


IV. AN in order to encourage the raiſing of large Hogs, and making of Inſpeftors to fort all 
fat Beef, Be it further Enafted by the Authority aforeſaid, That from and mon” OS oy 


them repacked, into 


after the firſt Day of OZober next, the Inſpectors ſo to be appointed, ſhall firſt and ſecond Qua- 
examine and ſort all Beef and Pork to be by them repacked, and ſuch as l/ 
a Vor. II. 4 F ; 


18 


_—_— 


294 LAWS of NEW-YOR k, Eleventh Seſſion, 


nnn. 


A. D. 178 
182 TY is well fatted, ſhall be repacked and branded on the Head, firſt Quality ; 


LB and ſuch as is inferior, ſecond Quality; and that each Barrel of Beef ſhall 
ep _ contain T- O Hundred and Twenty Pounds of Beef; the firſt Quality of 


of Beef. which ſhall not have more than two Hocks or Shins, one half of a Neck, 
Fir Quality. © 1d ſhall have at leaſt one Round in each Barrel, and be otherwiſe well 


Second . fatted. The ſecond Quality ſhall not have more than three Hocks or Shins, 


and one half Neck in each Barrel; and be otherwiſe merchantable Beef. 

Contents of a nia” And that each Barrel of Pork ſhall contain Two Hundred and Ten Pounds 
15 Fu Salo of Pork well fatted; the firſt Quality of which ſhall not have in each Barrel 
more than three Shoulders without the Legs, which ſhall be cut up to the 

Knees, and not to exceed two Heads; which Heads ſhall have the Ears and 
Snours cut off, and ſhall not exceed in Weight thirty Pounds: The ſecond 


Second Quality, Quality ſhall not have in each Barrel more than five Shoulders without the 
Legs, and not more than two Heads, which ſhall not exceed thirty Pounds 
in Weight, and ſhall be otherwiſe merchantable Pork; and that all half 

Half Barrels, 


Barrels both of Beef and Pork, ſhall contain one half the Quantity, of whole 
Barrels, and be in every Reſpect as to Quality, the ſame as whole Barrels; 


and in every Barrel of Beef or Pork, there ſhall be at leaſt one half Buſhel 
of good Liſbon or hard Salt; and in every Half Barrel, one Peck. 


wo tet And be it further Euacted by the Authority aforeſaid, That no Beef 


be repacked that has OF Pork ſhall be repacked, -until the ſame has been laid in Salt a ſufficient 
_ _ well m—_ Time before ſuch repacking ; and all Caſks of Beef and Pork fo repacked, 
and when repacked, 


IT ſhall be branded with the initial Letter of the Packer's Chriſtian Name, with 
his Sirname at full length, and the Name of the Place where repacked, and 
with the Word, Beef or Pork, and the Words, firſt or ſecond Quality, as the 

Every Repacker to Caſe may be; and every Repacker of Beef and Pork ſhall carefully ſecure 
ſecure his Marking- his Marking Irons, fo as to put it out of the Power of his Servants or others 


_ to obtain and make uſe of the fame, contrary to the true Intent and Mean- 
ing of this Act. | 


Repackers to take an VI. Aud he it further Enafed by the Authority aforeſaid, That every of the 
Oath. Repackers to be appointed by Virtue of this Act, ſhall, before he enters upon 


the Execution of his Office, take the following Oath, before any Juſtice of 
the Peace, viz. 


1 according 70 the beſt of my Judgment, Skill and Underſtanding, execute, do and 

Form of the Oath. Perform the Office and Duty of an Inſpector and Examiner of Beef and Pork, 
according to the true Tntent and Meaning of the Laws of this State relative to the 
ſame; and that I will not, directly or indirectly, brand, or ſuffer to be branded, 
any Caſks of Beef or Pork, but _ ſhall be ſound and good. 


VII. Aud be it further Enafted by the Authority aforeſaid, That all Beef and 

All Beef and Pork Pork repacked between the firſt Day of April, and the firſt Day of October, 
n Ee, in every Year, ſhall, at the Time of repacking the ſame, be pickled with a 
: good ſtrong Pickle, made of freſh Water, and of Salt not finer than Lisbon 

Salt, and that each Barrel, to prevent the Pickle from leaking, ſhall be well 


trimmed, and nailed with at leaſt zþree Nails on each Head, and with at leaſt 
three Pegs on each Quarter. 


VIII. Provided always, and be it further Enacted by the Authority aforeſaid, 


Beef or Pork may be That it ſhall and may be lawful for any Owner of any Beef or Pork, to 
repacked in any Yard 


. have the ſame repacked in any Store, Yard or Veſſel, by either of the 
the Streets. Repackers ſo to be appointed as aforeſaid : But no Beef or Pork ſhall be 


repacked in any Street, or on any Wharf; and that the Repackers ſhall have 


Allowance to the 


n and receive from the Owner of ſuch Beef and Pork, for repacking the ſame 
7 .in the Store by them provided for that Purpoſe, at the Rate of One Shilling 


for 


ing Beet or Por 


» do ſolemnly fear, That I will faithfully, truly and impartialh, | 


1 
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for each Barrel, and Eighi- Pence for each half Barrel; and if repacked in 4 * oh. 
any other Store, Yard or Veſſel, One Shilling and Three-Pence for each Barrel, . Se fn 
and Nine-Pence for each half Barrel; and whether repacked in the Store bj 
provided by the Repacker, or in the Yard, or Store, or Veſſel, for each 

Hoop wanting, and put on by ſuch Repacker, Two-Pence ; and for flagging, 


nailing, -pegging and pickling each Barrel, Nine-Pence, and each half Barrel 
Six- Pence; the Owner finding or paying for the Salt. 


IX. Aud be it further Enacted by the Authority aforeſaid, That if any, on Repacker 
Repacker of or Pork, ſhall negle& or delay to repack any Beef or for — 
Pork, when thereunto required by che Owner or Owners thereof, for the 
Space of Forty- eight Hours, every ſuch Repacker ſhall for each Neglect, pay 
to ſuch Owner or Owners, the Sum of Forty Shillings. | 


X. And be it further Enacted by the Authority aforeſaid, That if any Perſon 25 
or Perſons, ſhall, at any Time hereafter, intermix, take out or ſhift any Beef „ Nang a 864 
or Pork that has been repacked and branded as aforeſaid, every Perſon ſo or Pork after it has 
taking out, intermixing, and fradulently ſhifting ſuch Beef or Pork, and been repacked. 
being thereof convicted, ſhall forfeit and pay double the Value of the Beef 


or Pork ſo taken out, intermixed or ſhifted. 


XI. And be it further Enafed by the Authority aforeſaid, That for every 
Offence which the ſaid Repackers ſhall make or commit againſt the true FL. of og 
Intent and Meaning of this Act, and be thereof convicted, he or they ſo AR, to forfeit gol. 


offending, ſhall forfeit Fifty Pounds, and be rendered incapable of ſerving 
again in the Office. 


XII. And be it further Enafed by the Authority aforeſaid, That if any Perſon penalty on Owners 
or Perſons ſhall export, or ſhip for Exportation out of this State, any Beef of Beef and Pork, and 
or Pork not being inſpected, pickled and branded by one of the ſworn 5 
Inſpectors as aforeſaid, every ſuch Exporter, and the Maſter of every Veſſel it without Inſpection. 
having on board ſuch uninſpected Beef or Pork, ſhall, upon Conviction, 
reſpectively forfeit and pay the Sums following, for every Barrel of Beef 
or Pork ſo exported, or ſhipped for Exportation, as aforeſaid ; That is to ſay, 

The Owner thereof ſhall forfeit and pay the Sum of Forty Shillings ; and the 

Maſter of every Veſſel having the ſame on board, the Sum of Ten Shillings. 

And further, That the ſaid Inſpectors, and every of them, ſhall have full InſpeRtors, by War- 
Power and Authority by Virtue of this Act, on Suſpicion that any Beef or [23 * Juice, = 
Pork not inſpected as aforeſaid, ſhall be ſhipped in any Veſſel for Exporta- Veſſel, and ſearch for 
tion, to apply to any Juſtice of the Peace, and on Oath to aflign to ſuch * 8 
Juſtice the Cauſes of ſuch Suſpicion ; and if the ſaid Juſtice ſhall think the out Inſpe&tion. 

ſaid Suſpicion well grounded, he ſhall iſſue his Warrant to the ſaid Inſpector 

or Inſpectors, to enter on board any Veſſel whatever, loading or laden in 

this State, either in the whole or in Part, and to ſearch for and make 

Diſcovery of any Beef or Pork ſhipping or ſhipped on board any ſuch Veſſel 3 
for Exportation out of this State; and if any of the ſaid Inſpectors ſhall . ns N 
diſcover any Beef or Pork not repacked, branded and pickled, as directed landed. 

in and by this Act, on board of any ſuch Veſſel, ſuch Inſpector ſhall apply 

to ſuch Juſtice of the Peace, who is hereby authoriſed and required to iſſue 

his Warrant, dire&ed to ſome Peace Officer or Officers, commanding him or 

them to enter on board every ſuch Veſſel having on board ſuch uninſpected 

Beef or Pork, and cauſe the ſame to be relanded and delivered to the Owner 

or Owners thereof, upon his or their paying the Expence of ſuch Search 

and Relanding. And if any Perſon or Perſons ſhall obſtruct or hinder any Penalty for obſtruct- 
Inſpector from making ſuch Search as aforeſaid, or any Peace Officer, in jag un Search or re- 
relanding ſuch Beef or Pork, every Perſon ſo offending, ſhall forfeit and N 

pay the Sum of One Hundred Pounds. 


XIII. Au 


”” Cy ow 
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AD nn. XIII. And be it further Enacted by the Authority aforeſaid, | That no In- 

mw 1 =, Tpector of Beef and Pork, to be appointed by Virtue of this Act, ſhall inſpect 
Inſpectors not to in- Or brand any Caſks of Beef Or Pork, out of the City or County for which he 
ſpeck uy Beef or Pork ſhall he appointed an Inſpector, upon Pain of forfeiting the Sum of Twenty 
„ ir Counties. Pounds. And if any Perſon other than the ſaid Inſpectors, ſhall brand any 
Inſpector, branding Caſks of Beef or Pork in the Manner directed by this Act, every Perſon ſo 
Tolk, in forfeit fl. or offending, ſhall forfeit the Sum of Five Pounds, for every Caſk fo branded. 


| XIV. And be it further Enatted by the Authority aforeſaid, That upon the 
* 8 — Head of every Barrel or Caſk of Beef or Pork, which ſhall be ſhipped from 
at the Time of re- any Port in this State, to any Port either within or without the ſame, the 
packing, or before. Shipper thereof ſhall, before, or at the Time ſuch Beef or Pork is repacked, 
cauſe the initial Letter of his Chriſtian Name, and his Sirname, at full 


length, to be branded. 


XV. Aud be it further Enaed by the Authority aforeſaid, That every the 

1 2 For- Forfeitures and Penalties aforeſaid, ſhall and may be recovered, with Coſts 
ſed for, recovered Of Suit, in any Court having Cognizance thereof, by any Perſon or Perſons 
and applied. who will ſue and proſecute for the ſame to Effect; one Moiety of which ſaid 
Forfeitures and Penalties, when recovered, ſhall be paid to the Overſeers of 

the Poor of the Town or Place where the Offence ſhall be committed, for 

the Uſe of the Poor thereof; and the other Moiery thereof to ſuch Perſon or 


Perſons as will ſue for the ſame as aforeſaid. 


XVI. Aud be it further Euacted by the Authority aforeſaid, That all Acts of 
Ann je 12 the late Colony of New-Yor#, reſpecting the repacking of Beef and Pork, be, 
and they are, from and after the ſaid firſt Day of October next, hereby repealed. 


> CH AP: . 


An ACT 1 regulate the Culling of Staves and Heading. 
Paſſed 7th March, 1588. 


XI7HERE As Staves and Heading have become Articles of conſiderable 
Exportation from this State, and it is neceſſary that great Care be 
taken to preſerve their Reputation at foreign Markets ; Therefore, 


I. Be it Euacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That from 

No Staves or Head- and after the firſt Day of July next, no Staves or Heading ſhall be exported 
ng 2 out of this State, to any foreign Market, but ſuch as ſhall be culled by the 
Cullers hereafter to be appointed for that Purpoſe. That all Butt Staves 

ſhall be made of good White-Oak Timber, and ſhall be of the following 

Dimenſions : The long Butts ſhall be five Feet fix Inches long, the ſhort Butts 

5 four Feet fix Inches long, and both at leaſt five Inches broad when dreſſed, 
r clear of Sap; two Inches thick on the thineſt Edge, and not more than two and 
Staves and Heading. an half Inches thick in any Place; and ſhall be regularly ſplit with the Grain 
of the Wood, and free from Twiſt ; and to be otherwiſe good and ſufficient, 

That all Pipe Staves ſhall be made of good White-Oak Timber, and ſhall be 

four Feet ſix Inches long; and ſhall work three and an half Inches broad 

when drefled, clear of Sap; and ſhall be three quarters of an Inch thick on 

the thin Edge, regularly ſplit with the Grain of the Wood, and ſhall not 

have more than fix Worm Holes; and be otherwiſe good and ſufficient. 

That all White-Oak Hogſhead Stayes ſhall be made of good Timber, and 

ſhall be three Feet fix Inches long; and ſhall work three and half Inches 

broad when dreſſed clear of Sap, and ſhall be three quarters of an Inch thick 

on the thin Edge, regularly ſplit with the Grain of the Wood, and ſhall not 

have more than four Worm Holes; and be otherwiſe good and ſufficient. 

That 
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That all Barrel Staves ſhall be two Feet eight Inches long, and ſhall work 5 2 5 Pax 
three and an Half Inches broad, when dreſſed clear of Sap, and ſhall be three . . 


Quarters of an Inch thick on the thin Edge, regularly ſplit with the Grain of | 
the Wood, and not more than four Worm Holes; and otherwiſe good and 
ſufficient. That all Heading ſhall be made of good White-Oak Timber, and 

ſhall be two Feet eight Inches long, and ſhall not be leſs than fix Inches 

broad, clear of Sap ; three Fifths of which ſhall be fit for middle Pieces, and 

ſhall not be leſs than three Fourths of an Inch thick on the thin Edge; and be 
otherwiſe good and ſufficient. That all Red-Oak Hogſhead Staves ſhall be 

three Feet ſicx Inches long, four Inches broad, including Sap, and ſhall be 

three Quarters of an Inch thick on the thin Edge. 


II. Aud be it further Enacted by the Authority aforeſaid, That the Governor, 
or Perſon adminiftring the Government of this State, for the Time being, Governor and Coun- 
by and with the Advice and Conſent of the Council of Appointment, ſhall cit of Appointment to 
and may appoint eight or more Cullers for the City and County of New- *Ppoint Cullers. 
York; four or more Cullers for the Ciry and County of Albany; two or more 
Cullers for the City of Hudſon; and as many in the other Counties in this 
State, as ſhall appear from Time to Time to be neceſſary. 


III. And be it further Enacted by the Authority aforeſaid, That each of the Cullers to take an 
Cullers to be appointed by Virtue of this Act, ſhall take the following Oath, Oath. 
before ſome Perſon or Perſons authorized to adminiſter the ſame, viz. 


„db ſolemnly ſwear, That I will, well, faithfully, truly and im- 
I partially, according to the beſt of my Judgment, Skill and Underſtanding, 
execute, do and perform the Office of a Culler and Examiner of Staves and Head- 


ing, according to the true Intent and Meaning of the Laws of this State relative 
thereto. | 


IV. And be it further Enacted by the Authority aforeſaid, That the reſpec- 
tive Cullers ſhall be entitled to receive for culling every Thouſand Pipe Allowance for culling, 
Staves, the Sum of Four Shillings; for every Thouſand Hogſhead Staves 
and Heading, the Sum of Three Shillings; for every Thouſand Barrel Staves, 
the Sum of Two Shillings; and for every Thouſand long Butt Staves, the 
Sum of Ten Shillings; and for every Thouſand ſhort Butt Staves, the Sum 
of Eight Shillings, and no more; computing twelve Hundred Staves or 
Heading to a Thouſand ; one half to be paid by the Buyer, the other half 
by the Seller: And for all ſuch Staves or Heading as are culled out and not 
merchantable, the Culler ſhall be entitled to receive of the Proprietor thereof, 
the one Half the Price of the culling merchantable Staves or Heading. 


Form of the Oath, 


V. Aud be it further Enacted by the Authority aforeſaid, That where any 
Diſputes ſhall ariſe between the Buyer and Seller of Staves and Heading, ; 3 338 
reſpecting the Culling of the Staves by the Culler who was employed for . 
the Purpoſe, ſuch Diſpute ſhall be ſubmitted to two other Cullers of Staves 
or Heading; one to be choſen by the Buyer, and the other by the Seller ; 
and their Determination ſhall be concluſive. 


VI. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon 
or Perſons ſhall ſhip on board any Veſſel for Exportation out of this State, Penalty for ſhipping 
any Staves or Heading, to any foreign Market, but ſuch as have been viewed n 
and examined by ſome one of the Cullers appointed by Virtue of this Act, 
in the City, County or Town where ſuch Staves or Heading were exported 
from, the Maſter of ſuch Veſſel ſhall forfeit and pay the Sum of Twenty 
Shillings, for every Thouſand ſo taken on board; and the Owner or Proprietor 
thereof, the Sum of Forty Shillings for every Thouſand ſo ſhipped on board 
for Exportation : To be recovered, with Coſts of Suit, by any Perſon who 
will proſecute for the ſame, in any Court having Cognizance thereof. 
Vor. II. 4 G VII. And 
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Nas ee eee, Perſons ſhall ſhip on board any Ship or Veſſel for Exportation to any 
Penalty for ſhipping foreign Market, any Staves or Heading that have been condemned; or ſhall 


Staves or Heading 


ta mix the ſame with any Staves or Heading that have been culled ; every ſuch 
r Perſon, upon due Proof thereof, ſhall forfeit and pay the Sum of Forty 
them with ſuch as Shjllings, for every Thouſand condemned Staves or Heading ſo ſhipped on 
have been culled. board or mixed: To be recovered in Manner aforeſaid. -” I 


11 


— 


VIII, And be it further Enacted by the Authority aforeſaid, That the ſaid 
Cullers, and every of them, ſhall have full Power and Authority by Virtue 
Callers, by Warrant of this Act, and on Suſpicion that any Staves or Heading which have not 
2 NS He. been culled, or which have been condemned as aforeſaid, ſhall be ſhipped 
and ſearch for Staves in any Ship or other Veſſel, for Exportation, to apply to any Juſtice of the 
Poe an. aac 1 Peace; and on Oath to aſſign to ſuch Juſtice, the Cauſes of ſuch Suſpicion : 
— contrary And if the ſaid Juſtice ſhall think the ſaid Suſpicion well grounded, he ſhall 
to this Act; iſſue his Warrant to the ſaid Culler or Cullers, to enter on board any Ship or 
Veſſel whatſoever, within any Harbour, Port or River, within the County 
of which he is a Culler, to ſearch for and make Diſcovery of any Staves or 
Heading ſhipped or ſhipping on board any ſuch Veſlel, for Exportation, 
immediately from thence to any foreign Market : And if the faid Culler, 
on ſuch Search, diſcover any Staves or Heading ſhipped on board any ſuch 
And if any are dif: Veſſel, that have not been culled by one of the Cullers appointed by Virtue 
covered, the ſame to of this Act; or ſhall find on board, any Staves that have been culled out or 
GAINS condemned, ſuch. Culler ſhall apply to one of the neareſt Juſtices of the Peace; 
who is hereby required to iſſue his Warrant directed to ſome Peace Officer 

or Officers; commanding him or them to enter on board ſuch Veſſel havin 
on board ſuch condemned or uninſpected Staves or Heading, and cauſe the 
ſame to be relanded and delivered to the Owner or Owners thereof, upon 


his or their paying the Expence of ſuch Search and Relanding. 


IX. And be it further Enacted by the Authority aforeſaid, That one Moiety 

. of the Forfeitures to be recovered by Virtue of this Act, ſhall be paid to the 

L 1 din AR owns Overſeers of the Poor in the Town or Place where the Offence was com- 

be applied. mitted, for the Uſe of the Poor thereof; and the other Moiety thereof to 
ſuch Perſon or Perſons as will ſue for the ſame as aforeſaid. 


*s.* * * * 2 a. — * 


CHAP. LVI. 


An ACT autherizing the Corporation of the City of New-York, to remove the 
Statue therein mentioned. 


Paſſed 7th March, 1788. 


Wa oe the leveiling and altering of Wall- Street, in the City of New- 

Preamble. "age g ö 

York, renders it inconvenient that the Remains of the Statue of the 
late Earl of Chatham, while the Right Honorable William Pitt, which now 
ſtands in the ſaid Street, ſhould continue there : Therefore, 


Be it Enacted by the People of the State of New-York, repreſented in Senate 
: and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That it ſhall 
Corporation ©" be lawful for the Corporation of the City of New-York, to cauſe the ſaid 


Statue to be removed to ſome convenient Place, where the ſame may be 
preſerved, until the further Order of the Legiſlature. 


itt's Statue. 


CHAP. 


— — "ID _ 
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_ 
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| | CHAP. LVIII. | * 3 
At ACT fanpplementary to the Ad entitled, | An Act, to prevent the Exportation — . 


of unmerchantable Flour, and the falſe Tareing of Bread and Flour Caſks. 
Paſſed 5th March, 1788. 


I. BVE Enafed by the People of the State of New-York, repreſented in State | 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That * ta; — — 
the Act, entitled, An Act to prevent the Exportation of unmerchamtable Flour, unmerebafte 


unmerchantable Flour 


and the falfe Tareing f Bread and Flour Caſts, paſſed the ſixteenth of March, extended to Rye and 
One Thouſand Seven Hundred and Eighty-five, and eyery Section and Bockwheat Flour. 


Article therein mentioned, except the Fifteenth and Tx firſt Sections 
thereof, ſhall extend, and it is declared and enacted to ex to Rye and 
Buckwheat Flour, in as full and ample a Manner, as if the faid ſeveral 


Articles had been expreſsly named or mentioned in the ſaid Act; any Thing 
in the ſaid Act to the Contrary notwithſtanding. 


1 8b Se. Ch. 35. 


II. And be it further Enacted by the Authority aforeſaid, That every Caſk 
containing Rye or Buckwheat Flour, ſhall (beſides the Marks and Brands arp — woes _ 
directed by the ſaid Act, to be put by Manufacturers on Caſks containing j,, n 
Wheat Flour) be branded on one of the Heads with the Words, Rye Flour, 
or Buck W. Flour, as the Caſe may require: ** 

III. And be it further Enacted by the Authority aforeſaid, That no Meal made 
of Indian-Corn ſhall be exported from this State, unleſs it be inſpected by No Indian Meal to 
one of the Inſpectors appointed purſuant to the Act herein before mentioned, fes _—_— 
and unleſs it ſhall appear to the Satisfacton of the ſaid Inſpectors, that the to . th 
Corn of which the ſaid Meal was made, had been ſufficiently dry or had been 
Kiln-dried, and ſuch as has been Kiln-dried, ſhall be branded on the Caſk 
with the Letters, Kiln D. Meal, and with the initial Letter of the Miller or 
Owner's Chriſtian Name, and his Sirname at full length; and the Caſk con- 
taining the ſame, ſhall be of the following Dimentions, ro wit; Twenty- 
ſeven Inches in Length, and the Diameter of each Head ſixteen Inches and 
one Half, and the Caſks made nearly ſtrait, for the Convenience of ſtowing Size of the Caſks for 
in Veſſels; and each of the ſaid Caſks ſhall contain One Hundred and Sixty- . 
eight Pounds of Meal, which Weight ſhall be branded on each of the Caſks, g 


contain. 
and the Tare marked thereon with a Marking- Iron. Provided nevertheleſs, Indian Meal may be 


That nothing in this Act ſhall prevent the packing of Indian-Meal, for Weked in Hogheade 
Exportation, in Hogſheads ; but all ſuch Meal ſhall be inſpected and branded 

as if packed in Barrels; and the Inſpectors ſhall be entitled to receive, for ajowance - 
inſpecting each Hogſhead, the Sum of Three-Pence, and for each Barrel, the ſpection. _ 


Sum of One-Penny Haif-Penny; and the Weight of Meal in each ſuch Hogſhead 
ſhall be marked thereon. 


IV. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
or Perſons ſhall mix any uninſpected Buckwheat Flour, Rye Flour, or Meal 1 
made of Indian- Corn, with ſuch as has been inſpected, and ſhall offer the 138 * 
ſame for Sale as inſpected Flour, he, ſhe or they fo offending, ſhall forfeit {peed Flour or Meal. 
for each Barrel ſo mixed and offered for Sale, the Sum of Twenty Shillings ; 
and foreach Hogſhead ſo mixed and offered for Sale, the Sum of Three Pounds. 
And if any Perſon or Perſons ſhall export any Indian-Meal that has not been 
inſpected and branded as herein before directed, he, ſhe or they ſhall forfeit Penalty for exporting 
for every Barrel ſo exported, the Sum of Ter Shillings, and for every Hogſ- row FO Tow 
head ſo exported, the Sum of Thirty-Shillings. And the ſaid Inſpectors, © 4; uber toad 


ing. 


appointed or to be appointed purſuant to the ſaid herein before mentioned : b 
Act, are hereby directed not to inſpect any Wheat Flour, but what ſhall be j, in ne Cal. 
packed in new Caſks, not before uſed for any Purpoſe. 


V. Aud 


= 
— — 
— a0 * 
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i» D. wn v. And be it further Enacted by the Authority ' aforeſaid, That it ſhall and 


Bhi may be lawful for the Inſpector or Inſpectors of Flour and Meal, in this State, 
—— 
Word, Bad, to be and they are hereby directed to brand or mark the word, Bad, on the Head 


branded on Caſks of of each Caſk of condemned Flour or Meal. 
condemned Flour or 


Meal. 


VI. Aud be it further Enacted by the Authority aforeſaid, That on the Head 
Caſts containing of each Caſk or Barrel, in which Flour, commonly called Middlings, or 
_ romp _ Cornel, ſhall be packed for. Sale or Exportation, the initial Letter of the 
marked. 5 Owner's or Miller's Chriſtian Name, with his Sirname at full length, ſhall be 

branded, and alſo the Word, | Middlings, or, Cornel, as the Caſe may be; 
and every Pexſowho ſhall ſell or export any Middlings or Cornels in Caſks 
not branded # herein before directed, ſhall forfeit for each Caſk * or 

exported, and not branded, the Sum of Ten Shillings. 


Standard Weight of VII. Aud be it farther Euacted by the Autbority aforeſaid, That the Standard 
3 ee Weig ht of Wheat brought to the City of New-York for Sale, ſhall be Sixt 


to be Sixty Pounds to Ps Nett to the Buſhel; and in all Caſes of Sales of Wheat in the fail 
8 City, by the Buſhel, if the fame ſhall exceed the Standard Weight, the Buyer 
ſhall pay a proportionably greater Price; and if the fame ſhall be leſs than 
the faid Standard, the Buyer ſhall pay a proportionably leſs Price. Provided, 


That this Regulation ſhall not extend to any ſpecial Contracts reſpecting the 
Sales of Wheat, whatever may be the gue thereof. 


in Kinds of bed VIII. Aud be i fur ther Enadted by the Authority, aforeſaid, That every Baker 
Bread to be marked Of any of the Kinds of hard Bread, commonly called Ship, Middling, Water, 
with the Baker's Butter or Milk Biſcuit, intended for Sale, ſhall cauſe the initial Letter of his 
RS — Chriſtian, with his Sirname at full length, to be impreſſed on each Biſcuit 
to be alſo marked. fo baked; and that upon the Head of every Caſk or Key in which any ſuch 
Biſcuit are packed for Exportation, ſhall be marked with a Marking- Iron, 

the Tare of ſuch Caſk. or Keg ; and that the initial Letter of the Baker's 

Chriſtian Name, with his Sirname at full length, ſhall be branded thereon, 

with Words expreſſing the Kind of Bread or Biſcuit contained in the ſame, 

and the Name of the City or County where ſuch Bread or Biſcuit was baked ; 

and ſuch Biſcuit as is commonly fold in {mall Kegs, ſhall contain either ſeven 

Penalty for export- or fourteen Pounds of the ſaid Bread. And if any Perſon or Perſons ſhall 


an Fwy Bread not ſo ſell or ſhip for Exportation, any Kind of hard Bread, not marked and 


branded as herein before directed, he, ſhe or they, ſhall forfeit for each 


Hundred Weight ſo ſhipped or ſold, the Sum of Five Shillings ; and ſo in 
Proportion for a greater or leſs Quantity, 


' 
* | 
IX. And be it further Enacted by the Authority aforeſaid, That the ſeveral 
1 od i x Meaſurers appointed, or to be appointed within this State, | ſhall be entitled 
Flax-ſeed, Wheat, to receive and take for meaſuring Flax-ſeed, Salt, Wheat, Rye, Corn, 
Rye, Salt, &c. Buckwheat, or any other Article commonly fold by the Buſhel, One Half- 
Penny, per Buſhel, and no more; and for all Coal meaſured, at and after 
the Rate of Two Shillings for every Chaldron, and no more; the one Half 


to be paid by the Buyer, and the other Half by the Seller; unleſs a particu- 
lar Contract is made to the contrary. 


This Act when tobe X. And be it further Enacted by the Authority aforeſaid, That this Act ſhall 


in Force, and the Pe- be in Force from and after the firſt Day of July next; and that all Forfeitures 
nalties therein men- 


tioned, how to be re. mentioned in the ſame, ſhall and may be recoyered in any Court having 
covered and applied. Cognizance thereof, with Coſts of Suit, by any Perſon or Perſons who ſhall 
ſue for them reſpectively, by Action of Debt, Bill, Plaint or Information; 


the one Half thereof to be for his, her or their own Uſe, and the other Halt 
for the Uſe of the People of this State. 


CHAP. 
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C HAP. LIX. A. D. 1788. 
| | Inde. U.S. XII. 
An ACT for the Relief of William Chace. | ts e ee 
Paſſed 7th March, 1788. . 
8 CHAP. ILX. 
An ACT to raiſe a further Sum of Money, to finiſh the Court-Houſes and Goal Objelere. 
in Weſtcheſter County; and for other Purpoſes therein mentioned. Sies geh Se Ch. 59. 


Paſſed 7th March, 1788. 


CHAP. ILXI. 


An ACT making ſuch Alterations in the Act for Incorporating religious Socie- 
ries, as to render the ſame more convenient to the Reformed Proteſtant Dutch 
Congregations. 

Paſſed 7th March, 1788. 


HEREAS by the Uſage of the religious Societies commonly known 
by the Appellation of the Reformed Proteſtant Dutch Churches, or 
Congregations, the Miniſter or Miniſters, and Elders and Deacons for the 
Time being, have the Management of the Temporalities of the reſpeCtive 
Congregations; and the ſaid Congregations cannot therefore avail themſelyes 
of the Benefit intended by the Act, entitled, T An AQ to enable all tbe 
religious Denominations in this State, to appoint Truſtees, who ſhall be a Body 
Corporate, for the Purpoſe of taking Care of the Temporalities of their reſpective 
Congregations, and for other Purpoſes therein mentioned; paſſed the 6th Day of 
April, 1784; without departing from ſuch Uſage which hath long been 
eſtabliſhed, and hath always been approved of by the Members of the ſaid 
Congregations. Aud whereas ſeveral of the ſaid Congregations have, by 
their Petitions to the Legiſlature, prayed that they might be accommodated 
in this Reſpect, and that the requiſite Alterations might be made in the ſaid 
AQ ; Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That the Miniſters, Elders 
Elders and Deacons for the Time being, and if there ſhall be a Miniſter or — 13 2 Re- 
Miniſters, then the Miniſter or Miniſters, and Elders and Deacons for the Dutch — 2 for 
Time being, (during the Time there ſhall ſo be a Miniſter or Miniſters} of e. Time being, to 
every Reformed Proteſtant Dutch Church or Congregation, eſtabliſhed or 3 — 
formed, or hereafter to be eſtabliſhed or formed in this State, ſhall be ſidered as Bodies Cor- 
Truſtees for their reſpective Churches or Congregations, and be reſpectively fag been tho! they 
Bodies corporate, to the ſame Intents and Purpoſes, and with the like agreeable to an A& 
Powers and Authorities, and Capacities, and ſubject to the ſame Duties as Verein recited. 
are in and by the faid Act declared and enacted, with Reſpect to Truſtees 
elected agreeable to the Mode therein preſcribed. That the ſaid Truſtees How ſuch Truſtees are 
ſo to be reſpective Bodies corporate in Virtue of this Act, ſhall be reſpectively . be elected. 
elected agreeable to the Rules and Uſages of the Reformed Proteſtant Dutch 
Churches within this State. That it ſhall be lawful for the Elders and Dea- Miniſters, Elders and 
cons, and where there ſhall be a Miniſter or Miniſters, then for the Miniſter Peacons of any ſuch 
or Miniſters, and Elders and Deacons, of every Reformed Proteſtant Dutch e * Len- Ee 
Church or Congregation already formed or eſtabliſhed, or hereafter to purporting by what 
be formed or eſtabliſhed within this State, to aſſemble together as ſoon "_ __ 
as they ſhall reſpectively deem it convenient ; and to execute under their be known as a Body 
Hands and Seals, a Certificate, certifying the Name, Style or Title, by Corporate. 
which they the ſaid Truſtees of ſuch Church or Congregation, and their 
Succeſſors forever, ſhall, as a Body corporate by Virtue of this Act, be 


Vol. II. 4 H called, 


Preamble. 
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A D. 1788. called, diſtinguiſhed or known: And which Certificate ſhall be proved or 
„ DAG _ acknowledged and recorded, in like Manner as is directed in and by the ſaid 
cee e former Act. And further, That it ſhall be lawful for the Truſtees of any ſuch 
Aa, may declare Church or Congregation elected in Virtue of the ſaid Act, by Writing under 
pep. 12 their Hands and Seals, (to be proved or acknowledged, and recorded as 
rate ; and thereupon aforeſaid) to declare their Will not to continue longer a Body corporate; 
2 3 ; Aa and from and immediately after the recording of ſuch Writing, ſuch Bod 
this AQ, © corporate, ſhall ceaſe; and all the Eſtate, real or perſonal, held by them, 
N ' ſhall paſs to and be veſted in the Truſtees of ſuch Church r Congregation 

made a Body corporate * Virtue of this Act. 


* 


C HAP. LXII. 


An ACT . the better Settlement and Relief f the Poor. Vw 
| | | Paſſed 7th, March, 1788. 


— 


HEREAS the Laws of this State for the Settlement and Relief of the 


Preamble. W Poor, and for the Removal of diſorderly Perſons, have by — 
| rience, been found inſufficient : For Remedy whereof, _ - 7 


I. Be it Enacted by the People of the State of New-York, repreſented in Nl. | 
12 ane Tenn and Aſſembly, and it is hereby Enacted by the Authority of the fame, That every 
Poor. City and Town ſhall ſupport and maintain their own Poor. 


II. Aud be it farther Enacted by the Authority aforeſaid, That every Perſon 

Ba Roa ging ag who ſhall have come to inhabit in any City or Town within this State, and 
legal Settlement in ſhall actually and bona fide have rented and occupied a Tenement of the 
any Town, yearly Value of Twelve Pounds or upwards, for two Years, and actually paid 
ſuch Rent; and every Perſon who ſhall have come to inhabit in any City or 

Town within this State, and ſhall for himſelf, or on his own Account, have 

executed any public annual Office or Charge in ſuch City or Town, during one 

whole Year ; or who ſhall have been charged with and paid his or her Share 

towards the public Taxes of ſuch City or Town, for the Space of two 

Years ; and every Perſon who ſhall have been bound an Apprentice or Ser- 

vant by Indenture, or by any Deed, Contract or Writing not indented, and 

ſhall, in Conſequence of ſuch Binding, have ſerved a Term not leſs than 

two Years, in ſuch City or Town, ſhall be deemed and adjudged to have 

obtained a legal Settlement in ſuch City or Town; and that all Mariners 

coming into this State, and having no Settlement in this State, or in an 

other of the United States of America; and every other healthy able-bodied 

Perſon, coming directly from ſome foreign Port or Place, into this State, 

ſhall be deemed and adjudged to be legally ſettled in the City or Town in 

which he or ſhe ſhall have firſt reſided for the Space of one Year. 


III. Aud be it further Enacted by the Authority aforeſaid, That every Baſtard 
Baſtard Children Child, ſhall be deemed and adjudged to be ſettled in the City or Town of 
7 the laſt legal Settlement of his or her Mother. 


IV. Aid be it further Enacted by the Authority aforeſaid, That no Perſon 
Purchaſe of any Ef. Or Perſons ſhall be deemed, adjudged or taken to acquire or gain a Settlement 


tate for a leſs conſi- in any City or Town within this State, for or by Virtue of any Purchaſe 
deration than uu not 


eng Of any Eſtate or Intereſt in ſuch City or Town, whereof the Conſideration 
for fuck Purchaſe ſhall not amount to the Sum of Thirty Pounds, bona fide 
paid, for any longer or further Time than ſuch Perſon or Perſons ſhall inhabit 
in ſuch Eſtate; and ſhall then be liable to be removed to the City or Town 
where ſuch Perſon or Perſons were laſt legally ſettled before the ſaid Pur- 
chaſe and Inhabitancy therein. 


to gain a Sett 


V. And 
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V. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon — 3 2 
or Perſons, other than thoſe herein before mentioned, coming into any rn rn 
City or Town within this State, ſhall, within Forty Days after his, her or Any stranger coming 
their coming into ſuch City or Town, deliver a Notice in Writing, to any into any Town, to 
two Overſeers of the Poor of ſuch City or Town into which he, ſhe or they | gy bone or 
ſhall ſo come to reſide, of the Houſe or Place of his, her or their Abode, the Poor, within forty 
and the Number and Names of his, her or their Family, (if he, ſhe or they „ * 
ſhall have any) which Notice, ſuch Overſeers of the Poor are hereby required removed in one Year, 
to regiſter, or to cauſe to be regiſtered within Forty-eight Hours after the {en be hall gain a 
Receipt thereof, in the Book kept in ſuch City or Town for the Accounts a 
of the Poor; and in caſe the Overſeers of the Poor of ſuch City or Town, 
ſhall not, within twelve Months after ſuch Notice, cauſe ſuch Perſon or 
Perſons to be removed out of ſuch City or Town, in the Manner herein 
after mentioned; that then, and in ſuch Caſe, the Perſon or Perſons ſo 
giving Notice as aforeſaid, ſhall be deemed and adjudged to be legally ſettled 


in ſuch City or Town, to all Intents and Purpoſes whatſoever. 


VI. And be it further Enacted by the Authority aforeſaid, That if any Over- 
ſeer or Overſeers of the Poor, ſhall refuſe or neglect to regiſter, or to cauſe to 5 — 11 
be regiſtered, ſuch Notice in Writing as aforeſaid, in ſuch Time and Manner © he 5 Gd. 
as aforeſaid, he or they ſhall, for every ſuch Refuſal or Neglect, forfeit the 
Sum of Forty Shillings, to the Uſe of the Party aggrieved ; to be recovered 
with Coſts of Suit, in any Court having Cognizance thereof. 

VII. And be it further Enafted by the Authority aforeſaid, That if any __ 
Overſeer or Overſeers of the Poor of any City or Town, ſhall have Reaſon 8 
to believe that any Stranger who ſhall have come to reſide in ſuch City or will become a Charge 
Town, and who ſhall not have obtained a legal Settlement in ſuch City or 88 
Town, according to the true Intent and Meaning of this Act, is likely to the Peace. 
become chargeable to ſuch City or Town ; ſuch Overſeer or Overſeers of the 
Poor, ſhall and may apply to any two Juſtices of the Peace of ſuch City, or 
of the County in which ſuch Town ſhall lie, and inform them thereof ; and 
the ſaid Juſtices being ſo or otherwiſe informed, or ſeeing ſuch Stranger and Juſtices, upon being 
ſuſpecting him or her to be of inſufficient Abilities, or likely to become a { & otherwiſe in. 
Charge to ſuch City or Town, are hereby authorized and required to ifſue 3 to 
their Warrant to a Conſtable of ſuch City or Town, thereby commanding be brought before 
him to bring ſuch Stranger before them the ſaid Juſtices, at ſuch Time and * 
Place as they, in their ſaid Warrant ſhall for that Purpoſe appoint ; and they Perſon, on Oath, re- 
the ſaid Juſtices ſhall examine every Stranger ſo brought before them, and any aud Pie of Sitte 
other Perſon or Perſons, whom they may think neceſſary, upon Oath, relating ment; 
to the Abilities and laſt Place of legal Settlement of ſuch Stranger ; and if upon 
ſuch Examination the ſaid Juſtices ſhall find ſuch Stranger likely to become _ 4 oy ** 
a Charge to ſuch City or Town, they ſhall order and direct ſuch Stranger, chargeable, . 
by a certain Day by them to be prefixed, to remove to the Place of his, her bim to remove by a 
or their former Settlement; and on Neglect or Refuſal to comply with the 5 
ſaid Order, the ſaid Juſtices ſhall iſſue a Warrant under their Hands and Seals, 
directed to any Conſtable of ſuch City or Town ( who is hereby required and 
commanded to execute ſuch Warrant) thereby commanding him to convey or 
tranſport ſuch Stranger to the Conſtable of the next City or Town, through 
which ſuch Stranger ſhall have been ſuffered to wander and ſtroll unappre- and on his Negled 
hended ; and ſo from Conſtable to Conſtable, or in ſuch other Manner, by to remove "bins by 
the neareſt and moſt convenient Rout, as the ſaid Juſtices ſhall think fit to 3 = the Place 
direct, to the Place of legal Settlement of ſuch Stranger, if the ſame ſhall F 
be within this State. Aud further, If ſuch Stranger hath no Place of legal And if he has no 
Settlement within this State, or if the ſaid Juſtices ſhall not be able to Place of legal Settle- 
diſcover where the laſt Place of legal Settlement of ſuch Stranger was, then _ 


= R 4 : WER, : then to the Town from 
the ſaid Juſtices ſhall, in their ſaid Warrant, direct that he or ſhe be conveyed whence he laſt came. 


and 
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A. P. 1788. and tranſported to the City or Town from whence he or ſhe laſt came; 

 Tnde. U. 8. XII. and the Conſtable ſo conveying ſuch Stranger ſhall deliver him or her, t 
Wa e ther with his Warrant aforeſaid, to or at the Houſe of ſome Conſtable of 
pi ſuch City or Town ; which Conſtable is hereby required to receive ſuch 
Stranger, and convey him or her to the next Conſtable; and ſo from Con- 
ſtable to Conſtable, or otherwiſe, as ſuch Juſtices ſhall direct as aforeſaid, 
until ſuch Stranger ſhall be tranſported into ſome City or Town within this 
State, where he or ſhe ſhall have come from or be legally ſettled in, or out 
of this State into the State from whence he or ſhe came into this State, as 

the Caſe may require. PN! ; 


VIII. And be it further Enacted by the Authority aforeſaid, That if any 

Any Houſeholder en. Houſeholder or Inhabitant of this State, ſhall take into, receive or entertain, 
tertaining a Sranger in his, her or their Dwelling-Houſe, Out-Houſe or Family, for the Space of 
3 . fifteen Days, any Perſon who hath not gained a Settlement in ſome City or 
forfeit Forty Shillings, Town within this State, and ſhall not, within the Time aforeſaid, give Notice 
in Writing to one of the Overſeers of the Poor of ſuch City or Town, of the 

Name, Quality, Condition and Circumſtances of the Perſon ſo entertained, 

according to the beſt Knowledge of ſuch Houſeholder or Inhabitant ; every 

ſuch Houſeholder or Inhabitant, ſo entertaining as aforeſaid, ſhall for every 

x ſuch Offence, forfeit the Sum of Forty Shillings ; to be recovered with Coſts 

of Suit, before any Court having Cognizance thereof, by any Perſon or 

Perſons who ſhall ſue and proſecute for the ſame to Effect; one Half of which 

Forfeiture, when recovered, to be paid to the Overſeers of the Poor of ſuch 

City or Town; and the other Half to the Perſon or Perſons who ſhall ſue for 

the ſame as aforeſaid. And further, If the Perſon ſo entertained as aforeſaid, 

3 ſhall have remained in any City or Town longer than the Term of forty Days, 
or Town longer than then, and in ſuch Caſe, it ſhall and may be lawful for any two Juſtices of the 
ay Ee On __ Peace of ſuch City, or of the County in which ſuch Town ſhall lie, to cauſe 
[ith Hoaſchalders oo ſuch and ſo many of the Houſeholders or Inhabitants of ſuch City or Town, 
have entertained him who ſhall have ſo entertained ſuch Stranger during the Term of fifteen Days, 
without giving Notie® without giving Information thereof as aforeſaid, to be brought before them 
the Sum of 1001. Cen- the ſaid Juſtices ; and ſuch Houſeholders or Inhabitants ſhall enter into Bond 
—— hey wh to the Overſeers of the Poor of ſuch City or Town for the T ime being, and 
come a public Charge; their Succeſſors, in the Sum of One Hundred Pounds; Conditioned, That ſuch 
Stranger ſhall not become a Charge to ſuch City or Town. And in Caſe any 

of the ſaid Perſons, who ſhall have entertained ſuch Stranger as aforeſaid, 

| being in the Opinion of ſuch Juſtices of the Peace, of ſufficient Ability, ſhall 

And on their Refuſal refuſe to become bound as aforeſaid, it ſhall and may be lawful for the ſaid 
— . Juſtices of the Peace, by Warrant under their Hands and Seals, directed to 
| any Conſtable of ſuch City or Town, to cauſe ſuch Perſon or Perſons ſo 

refuſing, to be committed to the common Gaol of ſuch City, or of the 

County in which ſuch Town ſhall lie; there to remain until he, ſhe or they 

reſpectively ſhall conſent and become bound as aforeſaid ; and ſuch Bond 

ſhall not be avoided by Plea of Dureſs. But if the Perſon or Perſons ſo 

N. won 8 entertaining ſuch Strangers, ſhall not, in the Opinion of the ſaid Juſtices of 
ſuch Bond, they ſhall the Peace, be of ſufficient Abilities to become bound as aforeſaid ; or if the 
_ ſuch * anger ſaid Juſtices ſhall not think fit to take ſuch Bond as aforeſaid, then they ſhall 
ble eo hn cauſe ſuch Stranger to be conveyed from Conſtable to Conſtable, in Manner 
aforeſaid, until he or ſhe ſhall be tranſported to the Place of his or her laſt 

Settlement, if within this State, or into any other of tlie United States, if 

from thence he or ſhe came. 


IX. Aud be it further Enafed by the Authority aforeſaid, That every Con- 

Conſtable's Allow- ſtable tranſporting any Stranger or Strangers, ſhall receive ſo much Money 
TY for his or their Services, as the Superviſors of the City or County ſhall judge 
he reaſonably deſerved to have. Aud further, That the Charges of every 


Tranſportation 


———————————— — 
— 
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Tranſportation ſhall be borne by the reſpective City or County, and be raiſed, ; A. D. EY 
levied, collected and paid in the ſame Manner as other Monies for the con- nde. U. S. XII. 


tingent Charges of ſuch City or County are raiſed, levied, collected and paid aerger. 


in ſuch reſpective City or County. | . raiſed, 


NX. And be it further Euacted by the Authority aforeſaid, That if any Perſon : 
fo removed or tranſported as aforeſaid, ſhall PETS this State, or from EEE _ 
the Place of his or her legal Settlement, to the City or Town from whence has been removed, 
he or ſhe was ſo removed or tranſported as aforeſaid, ſo as to be likely to hall return again, 
become a Burthen to ſuch City or Town aforeſaid, ſuch Perſon ſo returning, 
ſhall, by Warrant from any two Juſtices of the Peace of ſuch City, or of ſuch 
County in which fuch Town ſhall lie, be apprehended and retranſported as 
aforeſaid ; and ſhall, by every Conſtable into whoſe Charge ſuch Perſon ſhall 
come, if the Juſtices ſo removing him or her ſhall think proper and ſo direct, 
be whipped ; if a Man, not exceeding Thirty-nine Laſhes, and if a Woman, 
not exceeding Twenty-five Laſhes ; and fo, as often as he or the ſhall return 
after ſuch Tranſportation. | 


XI. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon gers ofoner 
be removed by Virtue of this Act, from one City or I own to another within — to endl ve 
this State, by Warrant under the Hands and Seals of any two Juſtices of the Perſon ſent by War- 
Peace as aforeſaid, the Overſeers of the Poor of the City or Town to which 8 Far cnet 
the ſaid Perſon ſhall be ſo removed, are hereby required to receive the ſaid a 
Perſon ; and if they or any of them ſhall refuſe or neglect ſo to do, the Over- 
ſeer or Overſeers fo refuſing or neglecting, ſhall, if thereof convicted by the 
Oath of two Witneſſes, forfeit and pay, for each Offence, the Sum of Ten 
Pounds, to the Uſe of the Poor of the City or Town from which the ſaid 
Perſon was ſo removed; to be recovered, with Coſts of Suit, in any Court 
having Cognizance thereof, by the Overſeers, of the Poor of ſuch City or 
Town from which ſuch Perſon was ſo removed as aforeſaid. 


XII. Provided always, and be it further Enafted by the Authority aforeſaid, 
That no Perſon or Perſons, his, her or their Child or Children, ſhall acquire . — j 
or gain a Settlement in the City or Town to which he, ſhe or they ſhall be ſuch Removal. 
ſo removed by Virtue of this Act; but his, her or their Settlement ſhall be 
and remain in the ſame Place where it was before ſuch Removal; any Thing 


in this Act to the contrary notwithſtanding. 


XIII. ANp whereas many poor Perſons reſident in this State, cannot find 
Employment in the City or Town where they are legally ſettled, and are = K 
not able to give Security that they and their Families ſhall not become charge- in their own Town, 
able to any other City or Town where they can find Employ : For Remedy TY remove io any 
whereof, Be it further Euacted by the Authority aforeſaid, That if any Perſon a Cortleate. from» 
or Perſons, who ſhall think proper to remove out of any one City or Town — n — 
within this State, into any other, there to inhabit or reſide, and ſhall at the Inhabirantss * 
ſame Time procure, bring and deliver to the Overſeers of the Poor of the 
City or Town where he, ſhe or they ſhall ſo come to inhabit or reſide, or 
to any one of them, a Certificate under the Hands and Seals of the Over- 
ſeers of the Poor, or of any two of them, of the City or Town of his, her or 
their laſt legal Settlement, atteſted by two or more credible Witneſſes, 
thereby owning or acknowledging the Perſon or Perſons mentioned in ſuch 
Certificate, to be an Inhabitant or Inhabitants legally ſettled in the City or 
Town mentioned in ſuch Certificate as aforeſaid, which Certificate ſhall be 
either acknowledged by the Overſeers of the Poor giving the ſame, or ſhall 
be duly proved by the Witneſſes who ſhall have atteſted the Execution 
thereof, or one of them, before any Juſtice of the Peace of the City, or of 


the County wherein the Town from whence any ſuch Certificate ſhall come, 
Vor. II. 4 1 (hall 
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2 U —— Mall lie, and ſhall be approved of and ſubſcribed by ſuch Juſtice of the 
4 Peace; then, and in ſuch} Caſe; it ſhall and may be lawful for every ſuch 


. * „ 
= — 4 " 


Person, with his or her Family, (if he or ſhe have any) upon the Delivery 
of ſuch Certificate as aforeſaid, to continue, abide and remain in any ſuch 
City or Town to which he, ſhe or they ſhall remove as aforeſaid, and to 
follow: any honeſt Employment within the ſame; ànd the Overſeers. of the 
Poor ſhall deliver every ſuch Certificate, to the Ton- Olerk of the City or 
Ton in which any ſuch Perſon or Perſons ſhall come to reſide. às aforeſaid, 
$5 Certificate to Who is hereby required to file and record the ſame. And further, That every 
be filed with theTown ſuch Certificate ſo acknowledged or proved and allowed as aforeſaid,” ſhall 
Os ue ** berideemed,. taken and allowed, in all Courts whatſoever within this State, 


Courts. as duly and fully proved; and ſhall, be e. and N as nun 
without 15 n ane — 


XIV. At Fl it further Enatted by the Er” aforeſaid, That whenever 
Any Perſon having any Perſon, with his or her Family (if he or ſhe have any) or any Part 
ſuch Certificate and thereof, ſo remaining by Virtue of the Certificate or Certificates aforeſaid, 
becoming a Charge mall become chargeable, or be obliged by Sickneſs or otherwiſe, to aſk 
he removed, may be Relief of the City or Town into which he, ſhe or they were received as 
. ro the — aforeſaid, that then, and not before, it ſhall and may be lawful for any two 
brought ſuch . Juſtices of the Peace of the City or County into which ſuch Perſon or Per- 
fate. ſons were received by Virtue of ſuch Certificate as aforeſaid, to remove and 
convey all and every ſuch Perſon or Perſons, with all and every of his or her 
Family, and his or her Children, though born in ſuch City or Town, and 
his or her Servants and Apprentices, not having otherwiſe acquired a legal 
Settlement there, to the City or Town from which ſuch Certificate was 
brought as aforeſaid ; the Overſeers of the Poor of which City or Town are 
in ſuch Cale hereby required and obliged to receive and provide for every 
ſuch Perſon and his or her Family as aforeſaid. 


Wr : XV. Aud be it further Enacted by the Authority aforeſaid, That no Perſon 
Sora = ll who ſhall come to reſide in any City or Town, by Virtue of any ſuch Cer- 
Virtue of ſuch Certi- tificate as aforeſaid, ſhall be deemed or adjudged by any Act whatſoever of 
— by him or her, to have gained a legal Settlement in ſuch City or Town durin 


any Act but purchaſ- the Time he or ſhe ſhall reſide there by Virtue of ſuch Certificate, unleſs he 
ing a Freehold, rent- 


„ ſhe ſhall, really and bona Hide, purchaſe a Freehold of the Value of Thirty 
executing an Office. Pounds or upwards, or, really and bona Fide, have rented and occupied a 
Tenement of the yearly Value of Twelve Pounds or upwards, for two whole 


Years, or ſhall have executed a public annual Office or Charge in ſuch City 
or Town, for one whole Year as aforeſaid. 


XVI. And be it further Euacted by the Authority aforeſaid, That when any 


When any Perſon Perſon or Perſons, or their Families, reſiding in any City or Town, or ſent 
having ſuch Certifi- 


ade is ne back. che thither by Certificate, and becoming chargeable as aforeſaid, ſhall be re- 
Overſeers of the Poor Moved back to the City or Town to which ſuch Perſon or Perſons ſhall belong, 
ww 8 their the Overſeers of the Poor ſhall be reimburſed ſuch reaſonable Charges as he 
Y or they may have been put unto, in maintaining and removing ſuch Perſon 

or Perſons, by the Overſeers of the Poor of the City or Town to which ſuch 

Perſon or Perſons is, are or ſhall be removed; the ſaid Charges having been 

How ſuch Charges to firſt aſcertained and allowed by two or more of the Juſtices of the Peace of 
the City, or of the County, in which ſuch Town from which ſuch Removal 

{hall be made, ſhall lie: Which ſaid Charges, ſo aſcertained and allowed, 

R ned 88 on ſhall, in cale of Refuſal of Payment, be levied by Diſtreſs and Sale of the 
© be levied on the Goods and Chattels of the Overſeers of the Poor of the City or Town to 
Goods of the Over- Which ſuch Certificate Perſon or Perſons ſhall be removed as aforeſaid; by 
ſeers of me den be Warrant or Warrants, under the Hands and Seals of any two Juſtices of the 


is ſent back. Peace of the City or County where the Overſeers of the Poor ſhall reſide, 
(who 
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(ho are hereby authorized and required to iſſue the ſame) directed to ſome , — w „ 
Conſtable of ſuch City or Town; returning the Overplus, if any there be, —— 
after deducting all lawful Coſts and Charges of ſuch Sale. | a 


XVII. AND whereas it often happens that poor Perſons having a Reſidence 
in one City or Town, remove from thence into another City or Town within 
this State, without ſuch Certificate as aforeſaid, and there become fick, lame, 
or otherwiſe ſo infirm that they cannot be removed, and ſometimes die before 
they can be legally ſent back, whereby the Inhabitants of ſuch City or Town 
where ſuch poor Perſons become ſick, lame or die, are put to Charge and 
Expence in the Maintenance or Burying ſuch poor Perſons : And whereas 
it is juſt and reaſonable that ſuch Charges and Expences ſhould be repaid, 
Therefore, Be it further Enafed by the Authority aforeſaid, I hat if any poor 
Perſon ſhall remove, or come out of any City or Town where he or ſhe is 
or ſhall be legally ſettled, into any other City or Town within this State, and ff any poor Perſon 
ſhall be taken ſick or lame, ſo that he or ſhe cannot be conveniently removed removing from his 
back to the Place of his or her laſt legal Settlement, then the Overſeers of 97 Fawn Decomes 
the Poor of ſuch City or Town into which ſuch poor Perſon ſhall ſo come by Sickneſs, Over- 
as aforeſaid, or one of them, ſhall give Notice in Writing, to the Overſeers gef we Poor of 
of the Poor of the City or Town out of which ſuch poor Perſon ſhall have to notify the Over- 
come as aforeſaid, of the Name, Condition and Circumſtances of ſuch poor {ers of bis own Town, 
Perſon, and requeſt ſuch Overſeers of the Poor, or one of them, to take 1 
Care of, relieve and maintain ſuch ſick or lame poor Perſon, during his or Funeral if he dies: 
her Illneſs; and alſo to provide for his or her Funeral, if he or ſhe ſhould 
die there; and if ſuch Overſeer or Overſeers of the Poor, having Notice as 
aforeſaid, ſhall neglect or refuſe ſo to do, then, and in ſuch Caſe, it ſhall be Kerr 2 9 
lawful for any two Juſtices of the Peace of the City, or of the County in which Amount of Expences 
ſuch Town ſhall lie, where ſuch poor Perſon had his or her laſt legal Place of G04. 3 
Settlement, upon Complaint made to them, to cauſe all ſuch Sum and Sums of ſuch Overleers. 
of Money as ſhall be neceſſarily expended in the Maintenance of ſuch poor 

Perſon, in his or her Sickneſs or Lameneſs, or on his or her Funeral, to be 
levied by Diſtreſs and Sale of the Goods and Chattels of the ſaid Overſeer or 

Overſeers of the Poor, ſo neglecting or refuſing to take Care of and provide 
for ſuch poor Perſon as aforeſaid, after ſuch Notice given to him or them as 

aforeſaid, by Warrant or Warrants under the Hands and Seals of ſuch 

Juſtices (who are hereby authorized and required to ifſue the ſame) directed 

to ſome Conſtable of the City or Jon where ſuch Overſeer or Overſeers of 

the Poor ſhall reſide; returning the Overplus, if any there be, after deduct- 

ing all lawful Coſts and Charges of ſuch Sale as aforeſaid: And ſuch Sum 

or Sums of Money ſo recovered, ſhall be paid to the Overſeers of the Poor, 

or to one of them, of ſuch City or Town where ſuch poor Perſon ſhall be 

lick, lame or die, as aforeſaid. 


XVIII. Provided always, and be it further Euacted by the Authority aforeſaid, 
That all and every Perſon and Perſons who ſhall think himſelf, herſelf or Hay > gas 2 
themſelves aggrieved by any Judgment or Order of any Juſtice or Juſtices of - = 4 "toned 
the Peace, or by any Warrant of Removal of any poor Perſon, may appeal inge, may appeal to 
to the next General Seſſions of the Peace, to be holden in and for ſuch City, = 6 a 
or in and for the County in which ſuch City or Town ſhall lie, where ſuch 
Judgment or Order ſhall be made, or from which ſuch poor Perſon ſhall be 
removed as aforeſaid, who are hereby authorized and required to hear and 
determine ſuch Appeals, and to do Juſtice therein, according to the Merits 
of the reſpective Caſes. And further, That no Juſtice of the Peace, who 
ſhall reſide in any City or Town where any Diſpute ſhall happen (except in 


the City and County of New-York), ſhall fit in Court upon ſuch Appeal. 
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A. D. 1789. XIX. And be it further Enacted by the Authority aforeſaid, That on e 
1 U. * 81 Appeal to be made to the Court of General Seſſions of the Peace, Sy 


Juſtices determining Bolden in and for the City and County of New-York, the Juſtices who ſhall 
— Appeal in the determine ſuch Appeal, ſhall, upon Requeſt, ſtate the Caſe ſpecially, parti- 
* de Cole al cularly and at large, that all and every Perſon. or Perſons who ſhall think 
ly, that the Party may himſelf, herſelf or themſelves aggrieved by the Determination on ſuch 


— — 1 Bigg the Appeal, may have Remedy thereupon in the Supreme Court. 


XX. Aud be it further Enacted by the Authority aforeſaid, That no Appeal 
No Appeal to be pro- Or Appeals, from any Judgment or Order whatſoever of any Juſtice or 
— N Juſtices of the Peace, or from any Order of Removal of any poor Perſon 
the Party affected Or Perſons whatſoever, from one City or Town to another, ſhall be pro- 
thereby. ceeded upon, in any Court of General Seſſions of the Peace, unleſs reaſonable 
Notice in writing be given by the Overſeers of the Poor of the City or Town 
or the Perſon or Perſons who ſhall make ſuch Appeal unto the Overſeers of 
the Poor, or one of them, of ſuch City or Town as ſhall be affected by ſuch 
Judgment or Order, or from which ſuch poor Perſon ſhall be removed; the 
reaſonableneſs of which Notice to be determined by the juſtices of ſuch 
General Seſſions of the Peace, to which the Appeal is made; and if it ſhall 

appear to them that reaſonable Time of Notice was not given, then the 
ſhall adjourn ſuch Appeal to the next General Seſſions of the Peace, and 

then and there finally hear and determine the ſame, 


XXI. AnD for the preventing vexatious Removals and frivolous Appeals, 

| Be it further Enacted by the Authority aforeſaid, That if the Juſtices ſhall, at 

— 38 their General Seſſions of the Peace, to be holden in and for any City or 
Juſtices, if they de. County within this State, upon any Appeal before them there to be had and 
—_ - = proſecuted, for and concerning the Settlement of any poor Perſon or Perſons, 
the Perſon was unduly determine in Favour of the Appellant or Appellants, that ſuch poor Perſon 
removed, ſhall award or Perſons was or were unduly removed, that then the faid Juſtices ſhall, at 
ty beg des the ſame General Seſſions, order and award, to ſuch A ppellant or Appellants, 
his Colts ende bande ſo much Money (beſides his or their Coſts and Charges) as ſhall appear to the 
yes wg Relief br ſuch ſaid Juſtices to have been reaſonably paid and expended by the Overſeers of 
Perſon. the Poor of the City or Town on whole Behalf ſuch Appeal was made, for 
| or towards the Relief of ſuch poor Perſon or Perſons, between the Time of 

And upon every ſuch ſuch undue Removal and the Determination of ſuch Appeal. And further, 


Appeal to award rea- That upon every Appeal before them there to be had, for or concerning any 
ſonable Coffs to Me. Judgment or Order of any Juſtice or Juſtices, for and concerning the Settle- 
vous the Appeal ſhall ment of any poor Perſon, or upon any Proof before them there to be had of 
be determined. Notice of any ſuch Appeal to have been given, by the Overſeers of the Poor 
of one City or Town, or by any other Perſon or Perſons, to the Overſeers 

of the Poor of another City or Town, or to any other Perſon or Perſons, 

though he, ihe or they did not afterwards proſecute ſuch Appeal, the Juſtices 

at the ſame General Seſſions of the Peace, ſhall award and order to the Party 

for whom and in whoſe Favour ſuch Appeal ſhall be determined, or to whom 

ſuch Notice did appear to have been given as aforeſaid, ſuch Coſts and Charges 

in the Law, as by the ſaid Juſtices, in their Diſcretion, ſhall be thought rea- 

ſonable and juſt, to be paid by the Overſeers of the Poor of the City or 

Town, or other Perſon or Perſons againſt whom ſuch Appeal ſhall be deter- 

mined, or who gave Notice of ſuch Appeal as aforeſaid, and did not proſecute 

. the ſame. And further, If in any of the Caſes aforeſaid, the Perſon or 
Coits and Charges, Perſons ordered to pay ſuch Monies and Coſts, and Charges aforeſaid, ſhall 
_ * Dede reſide in any City or County out of the Juriſdiction of ſuch Court of General 
<d to pay the fame Seſſions of the Peace, it ſhall and may be lawful for the Overſeers of the Pocr, 
relides out of the Ju- to whom ſuch Monies were, by order of ſuch Court of General Seſſions of 
rudiction of the court. the Peace, directed to be paid, to ſue for and recover the fame Monies againſt 


the Perſon or Perſons againſt whom ſuch Award or Order was made, with 
Colts 


—— 
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Coſts of Suit, in an Action for Monies had and received to the Plaintiffs Uſe, ut 15 1 *. 
in any Court in this State having Cognizance thereof, where the Perſon or ooo tuna} 
Perſons againſt whom ſuch Determination ſhall be given as aforeſaid, ſhall b 

reſide 3 in which Action a true Copy of the Award and Order of ſuch Juſtices 

in their Court of General Seſſions of the Peace, ſigned by the Clerk and 

ſealed with the Seal of the ſame Court, when produced, ſhall be ſufficient 

Evidence for the Recovery of ſuch Sum or Sums of Money fo awarded and 

ordered to be paid as aforeſaid. ; 


XXII. And be it further Enacted by the Authority aforeſaid, That the Father _ | 
and Grandfather, Mother and Grandmother (being of ſufficient Ability) of the,, Mather ang 
any poor, blind, lame or decrepid Perſon or Perſons whomſoe ver, not being Grandmother, Child 
able to maintain himſelf or herſelf, and becoming chargeable to any City or = > - 
Town within this State, and the Children and Grandchildren (being of ſuf- 


maintain him as the 


ficient Ability) of every poor, old, blind, lame or impotent Perſon, not being Juſices ſhall dire, 
able to maintain himſelf or herſelf, and becoming chargeable as aforeſaid, 7, Shilling: per - 
ſhall ſeverally and reſpectively, at his, her or their Charges and Expences, Week. | 
relieve and maintain every ſuch poor Perſon as aforeſaid, in ſuch Manner as 

the Juſtices of the Peace of the City or County where ſuch ſufficient Perſon 

ſhall dwell, at their General Seſſions of the Peace, ſhall order and direct, on 

pain of forfeiting and paying Ter Shillings for each Perſon ſo ordered to be 

relieved, for every Week he, ſhe or they ſhall fail therein ; to be ſued for 

and recovered with Coſts of Suit, by the Overſeers of the Poor of the City or 

Town to which ſuch poor Perſon or Perſons ſhall be chargeable, for the Uſe 

of the Poor of ſuch City or Town, in the Manner herein before directed 

with Reſpect to Coſts and Charges upon an Appeal. 


XXIII. Ax D whereas it ſometimes happens that Perſons run-away or When any Perſon 
abſcond from their Places of Abode and legal Settlement, and leave their runs away, leaving a 
Wives and Families a Charge to the City or Town in which they are ſettled, 288 
although ſuch Perſons have ſome Eſtate, real or perſonal, whereby ſuch City Overſeers of the Poor, 
or Town might be eaſed in Whole or in Part; Therefore, Be it further Tabla ar the Frame 
Enadted by the Authority aforeſaid, That it ſhall and may be lawful for the may ſeize the Goods, 
Overſeers of the Poor of any City or Town within this State, where any ag etope Lands 
Father or Huſband ſhall run-away or abſent himſelf from his Wife or Chil- Maintenance of ſuch 
dren, or where any Widow ſhall run-away or abſent herſelf from her Child Wife or Child. 
or Children, and leave him, her or them, a Charge to ſuch City or Town, 
to apply to any two Juſtices of the Peace of the City or County where ſuch 
Eſtate, real or perſonal, or any Part thereof, may be, and by Warrant 
under the Hands and Seals of the ſaid two Juſtices, who are hereby authorized 
and required to iſſue the ſame, to take and ſeize the Goods and Chattels, and 
to let out and receive the annual Rents and Profits of the Lands and Tene- 
ments of ſuch Father, Huſband or Mother, ſo abſconding as aforeſaid, for and 
towards the Maintaining, bringing-up and providing for ſuch Wife, Child, And when ſuch Sei- 
or Children fo left as aforeſaid; and ſo ſoon as the ſaid Seizure ſhall be zure is confirmed by 


allowed of and confirmed by the Juſtices in their General Seſſions of the le e 
Peace, it ſhall and may be lawful for the ſaid Overſeers of the Poor, or any Goods and receive the 


two of them, from Time to Time, and as often as the Caſe may require, to —_ * peep he 
ſell and diſpoſe of ſo much and ſo many of the ſaid Goods and Chattels at nance of ſuch Family 


public Vendue, to the higheſt Bidder, and to receive the ſaid Rents and “ Ferſon 6 left. 
Profits, or ſo much thereof as ſhall be ordered by the ſaid Seſſions, and to 

apply the Money ariſing thereby towards the Maintenance of ſuch poor g,..c.... to be a0. 
Family or Perſon ſo left as aforeſaid. And further, That the ſaid Overſeers of countable tothe Court. 
the Poor ſhall be accountable to the Juſtices of the Peace in their ſaid General 

Seſſions, for all ſuch Monies as ſhall or may ariſe by every ſuch Sale or Sales, 


or to be received by them for the Rents and Profits of ſuch Lands and 
Tenements. 
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222 XXIV. And be it further Enacted by the Authority aforeſaid, That the Majo- 
d. U.S. XU. ity of the Frecholders and Inhabitants who ſhall be aſſembled at che annual 
Inhabitants ofeach Town Meetings in each reſpective Town in the ſeveral Counties of this 


Town at their annual State, ſhall and may determine and agree upon ſuch Sum and Sums of Money 


N mes > gam A$ they may think proper for the Purpoſe of maintaining and ſupporting the 


ſhall be raiſed for the aged and other Poor, in their reſpective Towns in the enſuing Lear; of 


Support of their poor. hich Sum or Sums of Money, ſo agreed upon to be raiſed, each reſpective 

The Town-Clerk to T own-Clerk ſhall make full and proper Entries in the Town Book by him 
make anEntry thereof to be kept, and ſhall, as ſoon as conveniently may be, deliver a true Copy 
— 2 to the Of ſuch Entry, certified under his Hand, to the Superviſor of the ſaid Town; 
2 — and the ſaid Superviſor is hereby required to lay the fame before the Super- 


fame before the Su. Viſors of the County, at their then next Meeting, in order that the ſaid Sum 


perviſors of the Coun- may be raiſed in ſuch Town, for the Support and Maintenance of the Poor 
* thereof. 7 Farr 'f 


Common Council of XXV. And be it further Enacted by the Authority aforeſaid, That it ſhall 
the Cities of Albany and may be lawful, to and for the Mayor, Aldermen and Commonalty of 
* yearly '© the Cities of Albany and Hudſon, reſpectively, in Common Council convened, 
ſhall be raifed to ſup- yearly and every Year, to determine and agree upon ſuch Sum and Sums of 
port their Poor. Money as they may reſpectively think proper for the Purpoſe of maintaining 

and ſupporting the aged and other Poor in the ſaid Cities reſpectively, in the 
Clerk to make an enſuing Lear; of which reſpective Sums of Money ſo agreed upon to be 
Entry thereof and de- raiſed, the T own-Clerk of each of the ſaid Cities reſpectively, ſhall make a 
renown, Fo bulk full and proper Entry in the Minutes of the ſaid Common Council, and ſhall, 
as ſoon as conveniently may be, deliver a true Copy of ſuch Entry, certified 
under his Hand, to a Superviſor of ſuch reſpective City; who is hereby 
required to lay the ſame before the Superviſors of the County, at their then 
next Meeting, in order that the ſaid Sum may be raiſed in ſuch reſpective 

City, for the Support and Maintenance of the Poor thereof. 1 br 


Duty of the Overſeers XXI. And be it further Enacted by the Authority aforeſaid, That when, 
when any poor Peron. and as often as any poor Perſon belonging to any City or Town within this 
Ppftes or gene. State, ſhall apply for Relief, to any Overſeer or Overſeers of the Poor of 
ſuch City or Town, the ſaid Overſeer or Overſeers of the Poor ſhall make 
Application to a Juſtice of the Peace of ſuch City, or of the County in which 
ſuch Tow ſhall lie; which ſaid Juſtice and Overſeer or Overſeers of the 
Poor, ſhall enquire into the State and Circumſtances of the Perſon ſo apply- 
ing as aforeſaid ; and if it ſhall appear to the ſaid Juſtice and Overſeer or 
Overſeers of the Poor, that ſuch Perſon is in ſuch indigent Circumſtances as 
to require Relief, then the ſaid Juſtice ſhall give an Order in Writing, to 
the ſaid Overſeer or Overſeers of the Poor, to make ſuch Allowance weekly 
or otherwiſe, to every ſuch poor Perſon, as they in their Diſcretion ſhall 
think his or her Neceſſities ſhall or may require: And the ſaid Overſeer or 
Overſeers of the Poor, ſhall make no other or further Allowance to ſuch 
poor Perſon than what by the ſaid Order ſhall be directed; which ſaid Order 
{hall be a ſufficient Voucher for the Payment of ſo much Money by the ſaid 


Overſeer or Overſeers of the Poor, and ſhall be allowed in adjuſting his or 
their Accounts. 6 O31 


XXVII. And be it further Enacted by the Authority aforeſaid, That the 
Names of Perſons . . "&Y . 
relieved, to be regif. Overſeers of the Poor of each reſpective City or Town within this State, 


ew 3-o : Ran wk ſhall procure at the public Charge, a Book of good Paper and well bound, 


tance, the Allowance Wherein the Names of all poor Perſons applying for Relief and being ordered 
ordered, and the 


r N to be relieved as aforeſaid, ſhall be regiſtered, with the Day and Year when 
4 of their Neceſ- they were firſt admitted to have Relief, the weekly or other Sum or Sums 


Overſeer making any of Money allowed by the Order for their Relief, and the Cauſe of ſuch 


Allowance without a 


Over w be Neceſſity; and that no Perſon ſhall be entered into the Poor-Books, or 
the ſame. 


receive 
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GEORGE, 


— 


receive Relief from the Overſeers of the Poor, or any of them, without ſuch 4. D. 1788. 
Order procured as aforeſaid: And in caſe any Overſeer or Overſeers of the * ale _ 
Poor ſhall enter into the Poor-Books, and relieve any ſuch poor Perſon or Q,..c.... to enter in 
Perſons, without ſuch Order, he or they ſhall forfeit and loſe all ſuch Money the Poor-Books all 
and Goods paid and diſtributed to ſuch poor Perſon or Perſons ; nor ſhall 3 _—_ 
any Allowance be made to him or them for the ſame, in paſſing his or their the Poor, and all Mat- 
Account or Accounts; and the ſaid Overſeers of the Poor, are hereby 2 to their 
directed and required to enter, or to cauſe to be entered in the ſaid Poor- : 

Books, all Monies received, laid out and diſburſed by them reſpectively for 

the Uſe. of the Poor, and alſo all Matters and Things which ſhall be tranſ- 

acted by them relating to their ſaid Office. And the Overſeers of the Poor Overſeers of the Poor 
for the Cities of Albany and Hudſon, reſpectively, ſhall yearly, once in every * 8 . 4 7 
Year, lay ſuch Books of Accounts before the Common Council of the ſaid their Accounts before 
Cities reſpectively, at ſuch Times as the ſaid reſpective Common Councils the 8 Council 
ſhall direct. And the Overſeers of the Poor of every Town, ſhall yearly and "7" | 
every Year, on the laſt Tueſday in March, lay their ſaid Books of Accounts 1 
before the Town-Clerk and Superviſor of ſuch Town, and ſuch Juſtice or on the laſt Tueſday in 
Juſtices of the Peace as may reſide in ſuch Town, or the major Part of them, mug; render 
for their Examination, who ſhall examine and audit the ſame, and make fore the Town-Clerk, 
Report thereof to the Freeholders and Inhabitants of their reſpective Towns, on qe and Juſ- 
at their next annual Town-Meeting, that ſuch further Proviſion for the one. wor he 
Maintenance and Support of the Poor may be made, as may be found Meeting. 
neceſſary. 


XXVIII. And be it further Enacted by the Authority aforeſaid, That in all 
Indentures and Contracts to be made by any Overſeers of the Poor of any In all Contracts by 
City or Town, by and with the Conſent of the Juſtices of the Peace of the Or Pisdine the Hor 
County, or any two of them, or by and with the Conſent of the Mayor, dren, a Clauſe to be 


v8 . 1 inſerted that the 
Recorder and Alder men, or any two of them, in any City, for binding or Mager mall cauſe fuch 
putting out any Child as an Apprentice or Servant, ſhall, among the Cove- Child to be taught to 


nants in ſuch Indentures or Contracts to be made and agreed upon between read and write. 

the Parties, always inſert a Clauſe to the following Effect, That every 

Maſter and Miſtreſs to whom ſuch Child ſhall be bound as aforeſaid, ſhall cauſe 

ſuch Child to be taught and inſtructed to read and write. And further, That gers of the poor 
the Overſeers of the Poor for the Time being, of each reſpective City and to be Guardians of 
Town, ſhall be the Guardians of every ſuch Child ſo put and bound out ag fuch Children, 
aforeſaid, to take care that the Terms of the Indentures or Contract, and 

the Covenants and Agreements therein contained be performed and fulfilled, 

and that ſuch Child be not ill uſed ; and the ſaid Overſeers of the Poor are 

hereby empowered and directed to enquire into the ſame, and to redreſs any 

Grievance or Grievances, in ſuch Manner as is preſcribed by Law. 


XXIX. AND for the greater Eaſe of the Public in Relief of the Poor, 


Be it further Enafed by the Authority aforeſaid, That it ſhall and may be lawful Overſeers of the Poor, 


for the Overſeers of the Poor of the Cities of Albany and Hudſon, by and with _ r 
the Conſent of the Common Council of the ſame Cities reſpectively, and for purchaſe, or hire 


the Overſeers of the Poor of any Town within this State, and any two or more — . 
Juſtices of the Peace of the County in which ſuch Town ſhall lie, with the 

Conſent and Approbation of the major Part of the Freeholders and Inhabi- 

tants of ſuch Town, to be ſignified at ſuch annual Town-Meeting as aforeſaid, 

and at the proper Charge of ſuch City or Town, to be aſcertained, aſſeſſed 

and levied as aforeſaid, to build, purchaſe or hire, ſome fit and convenient 

Dwelling Houſe or Houſes in ſuch City or Town, for the Lodging and And to purchaſe Ma- 
Accommodation of the Poor thereof; and alſo to purchaſe neceſſary Mate- _ boy mow: the 
rials for ſetting ſuch poor Perſons to Work, and there to keep, maintain and ach Freed — 
employ all and every ſuch poor Perſon, and to take the Benefit of the Work, 0 


erſon refuſing to be 


Labour and Services of any ſuch poor Perſon who ſhall be kept and maintained _— mw We 
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5 ſons, who ſhall be there kept and maintained, and thereof to appoint ſuch 

F Perſon or Perſons as Keeper or Keepers, from Time to Time, as they ſhall 

| think proper; and in caſe any poor Perſon, claiming Relief of any City or 

Town within this State, where ſuch Houſe or Houſes ſhall be fo built, pur- 

chaſed or hired, ſhall refuſe to be lodged, kept to work and maintained, 

in ſuch Houſe or Houſes, ſuch poor Perſan or Perſons fo refuſing, ſhall be 

put out of the Book in which the Names of the Poor are by this Act directed 

to be regiſtered, and ſhall not be entitled to aſk or receive any Relief from the 

Overſeers of the Poor of any ſuch City or Town. And further, That where 

2 any Town may be too ſmall to build, purchaſe or hire ſuch Houſe or Houſes 

Any two Town m as aforeſaid, it ſhall be lawful for the Overſeers of the Poor and Juſtices of the 

hos. "Sechaty of Peace, with the Conſent and Approbation of the major Part of the Freeholders 

hiring ſuch Honſe, and Inhabitants of two or more Towns within any County in this State, to 

3 A ſignified at ſuch annual Town-Meetings as aforeſaid, to join together and 

unite in building, purchaſing or hiring ſuch Houſe or Houſes, for the lodging, 

keeping and maintaining of the Poor of ſuch Towns, ſo joining together, 

and uniting ; and alſo to purchaſe neceſſary Materials for ſetting ſuch poor 

Perſons to Work, and there to keep, maintain and employ all and every 

ſuch poor Perſon, and to take the Benefit of the Work, Labour and Services 

of any ſuch poor Perſon, who ſhall be kept and maintained in any ſuch Houſe 

for the better Maintenance and Relief of the Poor there to be kept, main- 

tained and employed ; and thereof to appoint ſuch Perſon or Perſons as 

Keeper or Keepers from Time to Time, as they ſhall think proper ; and in 

Caſe any poor Perſon or Perſons claiming Relief of any ſuch united Towns 

as aforeſaid, ſhall refuſe to be lodged, kept to Work, and maintained in the 

Houſe or Houſes ſo to be built, purchaſed or hired for ſuch united Towns as 

aforeſaid, ſuch poor Perſon or Perſons ſo refuſing ſhall be put out of the 

Book in which the Names of the Poor are, by this AR, directed to be re- 

giſtered as aforeſaid, and ſhall not be entitled to aſk or receive any Relief 

from the Overſeers of the Poor of any ſuch Town. And further, That it 

ſhall and may be lawful for the Overſeers of the Poor and Juſtices of any 

8 Town within this State, with the Conſent and Approbation of the major Part 

| ſuchHouſe is provided Of the Freeholders and Inhabitants of ſuch Town where ſuch Houſe or Houſes 

may contra with the ſhall be built, purchaſed or hired for the Purpoſes aforeſaid, to be ſignified 

Tan te the g's og at ſuch annual Town-Meeting as aforeſaid, to contract with the Overſeers of 

— and lodging the Poor and Juſtices of any other Town, for the lodging, maintaining and 

* employing of any poor Perſon or Perſons belonging to ſuch other Town, as 

to them ſhall ſeem meet. And in Caſe any ſuch poor Perſon or Perſons 

And no poor Perſon belonging to any other Town, ſhall refuſe to be lodged, maintained and 

refuſing tobe ſo main- employed in ſuch Houſe or Houſes ſo contracted for as aforeſaid, ſuch poor 

NS Perſon or Perſons ſo refuſing, ſhall be put out of the Book in which the Names 

to Relief, of the Poor are, by this Act, directed to be regiſtered as aforeſaid, and ſhall 

not be entitled to aſk or receive any Relief from the Overſeers of the Poor of 
any ſuch Town. 


1 a in any ſuch Houſe, for the better Maintenance and Relief of ſuch poor Per- 


XXX. Aud beit further Enacted by the Authority aforeſaid, That the Over- 
1 ſeers of the Poor of each reſpective City and Town in this State, ſhall, 

ere annually, within fificen Days after the Termination of their reſpective Offices, 
count of Monies re- exhibit to the ſucceeding Overſeers of the Poor of ſuch Ciry or Town, a 
2 — Fox. ay particular, full, juſt and true Account, of all the Monies by them, reſpec- 
who, with the Super- tively received and expended for the Uſe of the Poor, and from whom, to 
vilor and Juſtices whom, and in what Manner, and for what Uſe or Uſes, together with an 
dit ſuch Accounts. Account of the Earnings of the poor Perſons by them employed ; which 
Accounts the ſaid Overſeers of the Poor for the Time being, together with 

the Superviſor or Superviſors of ſuch City or Town, and Juſtices of the Peace 


reſiding in ſuch City or Town, or the major Part of them, ſhall, as ſoon as 
conveniently 


ad. * ts. — = 
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conveniently may be, examine and audit ; and the ſaid Overſeers of the Poor M 25 7 +; , 
ſo going out of Office, ſhall reſpectively, on auditing ſuch Account, pay all GT . 
ſuch Balance and Sums of Money as ſhall appear to be in his or their Hands, 
or due from him or them to ſuch City or Town, to their Succeſſors in Office, Overſeers going out 
to be applied and accounted for by them in the Courſe of the next Year, in Bai Ogo dei Sur 
the like Manner as is herein before preſcribed ; and ſuch Overſeers of the ceſſors; 

Poor fo going out of Office, ſhall, at the ſame Time of exhibiting their 

Accounts, deliver up to their Succeffors in Office, all Books of Accounts, 44 deliver to them 
Regiſters, and other Papers relating to the Poor as aforeſaid ; and if any allBooks of Accounts, 
Overſeer or Overſeers of the Poor ſhall refuſe or neglect to exhibit ſuch Regiſters and Papers 
Account or Accounts as aforeſaid, and to pay to his or their Succeſſors in 1 b 
Office, ſuch Monies as ſhall remain in his or their Hands as aforeſaid, or to 

deliver up all ſuch Books of Accounts, Regiſters, and other Papers relating 

to the Poor as aforeſaid ; every ſuch Overſeer of the Poor ſo neglecting or And for Neglect or 
refuſing ſhall, for every ſuch Neglect or Refuſal, forfeit and pay the Sum of Refuſal toforfert 1001. 
One Hundred Pounds, over and above the ſaid Balance remaining in his or their 

Hands, to be recovered with Coſts of Suit in any Court of Record within 

this State, by the Overſeers of the Poor of ſuch City or Town for the Time 

being, and when recovered to be applied to the Uſe of the Poor of ſuch City 8 

or Town; and if upon auditing fuch Account there ſhall appear to be a dhe ga i —— 
Balance due to ſuch Overſeers of the Poor, ſo going out of Office as afore- out of Office, theSuc- 
ſaid, or to either of them, the ſame ſhall be paid to him or them by their rs to pay it. 
Succeſſors in Office, out of the firſt Monies which ſhall come into their Hands 

as Overſcers of the Poor of fuch City or Town. 


„„ 


XXXI. And be it further Euacted by the Authority aforeſaid, That it ſhall 
and may be lawful for the Overſeers of the Poor for the "Time being, of ** 
each reſpective City and Town, to recover againſt their Predeceſſors in fm cheir Picdecef. 
Office, and each of them, their Executors or Adminiſtrators, all ſuch Sums ſors in Office or any 
of Money as ſhall appear, upon ſuch Audit as aforeſaid, to be due from them 41 * 
reſpectively, to ſuch reſpective City or Town, in an Action for Monies had Town. 
and received to the Uſe of ſuch City or Town, with Coſts of Suit, in any 
Court having Cognizance thereof; or to have and maintain an Action or 
Actions of Account againſt any former Overſeer or Overſeers of the Poor of 
ſuch City or Town, his or their Executors or Adminiſtrators : And no ſuch „Such Action not to 


a 3 abate by Death or Ex- 
Action ſhall be abated or diſcontinued by the Death or Expiration of the piration of Office, but 


Office of any ſuch Plaintiff or Plaintiffs, but ſhall and may be continued and may be continued by 


a 1 k the Survivo d 
proſecuted to effect, by the Survivor or Survivors of them, and their Succeſ- $ucceffors. 


ſors in Office; and ſuch Suit {hall always be brought and proſecuted by, and 


in the Name of the Overſeers of the Poor of ſuch City or Town for the 
Time being. | 


XXXII. Aid be it further Enafted by the Authority aforeſaid, That every 
Maſter of any Ship or other Veſſel, who ſhall enter his Ship, or other Veſſel, "an of Fee P 
in the Cuſtom-Houſe of this State in the City of New-York, ſhall, within 1 
Twenty-four Hours after his Arrival, make a Report in writing, on Oath, 2 -_ 1 
to the Mayor of the ſaid City, or in Caſe of his Sickneſs or Abſence, to the brought into Port in 
Recorder of the ſaid City for the Time being, of the Names and Occupations 8 Ana 
of every Perſon who ſhall be brought into Port, in his ſaid Ship, or other "a ——— —_ 
Veſſel; and in Caſe of Neglect the Maſter of ſuch Ship, or other Veſſel, zol. for every Fo- 
ſhall forfeit the Sum of Twenty Pounds for every Perſon fo neglected to beer. 
reported. And further, That if any Perſon, ſo neglected to be reported to 
the Mayor or Recorder of the ſaid City as aforeſaid, ſhall be a Foreigner, 
the Maſter of ſuch Ship, or other Veſſel, ſo neglecting to make Report as 
aforeſaid, ſhall forfeit the Sum of Thirty Pounds for every Foreigner ſo neg- 
lected to be reported. And further, That if any Houſeholder ſhall entertain Every Houſeholder 
in his or her Houſe or Family, any ſuch Foreigner, and not report the ſame tdiœéing dach 
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, N 2 mo. to the Mayor, or in Caſe of his Abſence or Sickneſs, to the Recorder of the 
te te te ſiaid City for the Time being, within Twenty-four Hours after he or ſhe ſhall 
5 receive ſuch Foreigner into his or her Houſe or Family, he.or ſhe ſhall forfeit 
Foreigner, without the Sum of Five Pounds; which ſaid reſpective Forfeitures, ſhall and may 
2 223 be recovered by Action of Debt, with Coſts of Suit, in Any Court within 
forfeit 51. this State, having Cognizance thereof, by any Perſon or Perſons who ſhall 
| ſue and proſecute for the ſame to Effect; the one Half of which Forfeitures, 

| : when recovered, to be paid to the Treaſurer or Chamberlain of the ſaid 
How Forfeiture to be City, for the Uſe of the Poor thereof, and the other Half to the Perſon or 


WY RY WTR Perſons. who ſhall ſue and proſecute for the ſame to Effect as aforeſaid. 


XXXIII. And be it further Enacted by the Authority aforeſaid, That if any 
Any Maſter of any Maſter of any Ship or other Veſſel ſhall bring or land within this State, any 
peſel landing any Perſon who cannot give a good Account of himſelf or herſelf, to the Mayor 
to ecomed a Charge, or Recorder of the ſaid City for the Time being, as aforeſaid, or who is like 
- _ or carry him to be a Charge to the ſaid City, ſuch Maſter ſhall, within one Month, carry 
Month er enter into OF ſend the Perſon ſo imported by him, back again to the Place from whence 
Bond that he ſhall not he or ſhe came, and ſhall for that Purpoſe enter into Bond to the Mayor, 
become chargeable. Aldermen and Commonalty of the City of New-York, with one or more 
Surety or Sureties, to be approved of by ſuch Mayor or Recorder, in the 
Sum of One Hundred Pounds, conditioned for the Purpoſes aforeſaid, or ſhall 
enter into Bond to the ſaid Mayor, Aldermen and Commonalty of the ſaid 
City, with one or more ſufficient Surety or Sureries, to be approved by ſuch 
Mayor or Recorder as aforeſaid, in the Sum of One Hundred Pounds, conditi- 
oned that the Perſon ſo imported ſhall not be or become a Charge to the ſaid 
And in Caſe ſuch City as aforeſaid, or any other City or Town in this State; and in Caſe ſuch 
. LA. de Maſter of any Ship or other Veſſel ſhall refuſe to become bound as aforeſaid, 
committed to Gaol. it ſhall and may be lawful for ſuch Mayor or Recorder, by Waraant under 
his Hand and Seal, directed to any Conſtable of the ſaid City, to cauſe ſuch 
Perſon ſo refuſing, to be committed to the common Gaol of the ſaid City, 
there to remain until he ſhall conſent to become bound as aforeſaid ; and ſuch 


Bond ſhall not be avoided by Plea of Dureſs. 


RXXIV. And be it further Enacted by the Authority aforeſaid, That it ſhall 

Common Council of and may be lawful for the Mayor, Aldermen and Commonalty of the City 
2 of » CFP of New-York, in Common Council convened, to nominate and appoint, 
fioners of the Alms- under the Common Seal of the ſaid City, twelve, or more, of the Freehol- 
Houſe and Bridewell; ders and Inhabitants of the ſaid City, to be Overſeers of the Poor thereof, 
by the Name and Stile of, The Commiſſioners of the Alms-Houſe and Bridewell of 

the City of NEw-YoORK ; which ſaid Perſons, being ſo appointed, or the major 

Part of them, ſhall have the ſame Power and Authority of overſeeing and 

Who ſhall have the providing for the Poor of the ſaid City, and they, or any two of them, ſhall 
* 1 have the ſame Power and Authority for putting or binding out Apprentices 
Poor of the City. and Servants in the ſaid City, and be ſubject to the ſame Duties and Penalties 
which the Overſeers of the Poor in the reſpective Towns in this State, have, 


or are ſubject to by this Act. 


The Morte: raifnd XXV. Provided always, and be it further Enacted by the Authority aforeſaid, 
for the Support of the That all Monies to be raiſed and collected in the ſaid City for the Mainte- 
4epa r nance and Support of the Poor, and all Fines and Forfeitures to be incurred 
beriain, and applied in the ſaid City by Virtue of this Act, and which by this Act are made pay- 
as the CommonCoun- able to the Overſeers of the Poor, for the Uſe of the Poor of any City or 
2 Town, ſhall be paid into the Hands of the Treaſurer or Chamberlain of the 

ſaid City for the Time being, and ſhall be applied and diſpoſed of in ſuch 
Proportions, and from Time to Time as the Mayor, Aldermen and Com- 


monalty of the ſame City, in Common Council convened, by Warrant under 
the 


8 
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the Hand of the Mayor or Recorder of the ſaid City, preſiding in ſuch " 4 D. _ 
Common Council, ſhall direct and appoint ; any Thing in this Act contained ws > Crag 
to the contrary notwithſtanding. ” 


XXXVI. And be it fur ther Enacted by the Author ity aforeſaid, That it ſhall Common Council 
and may be lawful for the Common Council of the ſaid City, to remove empowered to remove 


from Office any Perſon or Perſons ſo by them to be appointed as aforeſaid, nom Oihce any Ter- 


ſon appointed a Com- 
for any negle& of Duty or Mal-condu& in Office; and alſo in Manner miſlioner, and to fill 


aforeſaid, from Time to Time, to fill all Vacancies which ſhall be occaſioned . 
by ſuch Removal, or by Death or Reſignation; and alſo from Time to Government of the 
Time, to make and ordain ſuch Ordinances and Regulations as they ſhall 199 and 
think neceſſary for the better Government of the Alms-Houſe and Bridewell 

of the ſaid City, and the Keepers, Officers and Servants thereof. 


XXXVII. And be it further Enacted by the Authority aforeſaid, That in all Poor Perſons who are 
Caſes where any of the preſent Poor in any County of this State are main- — — 
tained by the whole County, or by more than one Town, ſuch poor Perſons ng 
ſnall continue to be ſo maintained; any Thing in this Act contained to the 
Contrary notwithſtanding. 


XXXVIII. And be it further Enacted by the Authority aforeſaid, That all 
former Acts and Laws of the late Colony of New-York, and of this State, f t 34 C. Ch. 68. 
relating to the Settlement and Relief of the Poor, and every Matter, Article e races 
and Thing therein contained, be, and the ſame hereby are ſeverally repealed. All former Acts re- 
Provided always, That if any Perſon hath by Virtue of any Act or Acts of 12'"s to the Sertle- 
the late Colony of New-York, or of this State, gained a Settlement in any pealed. 
City or Town in this State, ſuch Settlement ſhall not be altered by any Thing Ai Ad. ru 
in this Act before contained. Provided alſo, That all and every Sum and not to alter any Set- 
Sums of Money heretofore directed to be raiſed for the Support of the Poor dement already 


in any City or Town, ſhall be raiſed and collected in the ſame Manner as if — 
this Act had not been made. 
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n ACT for dividing the State into Counties. 
Paſſed 7th March, 1788. 


I. DE Enaded by the People of the State of New-York, repreſented in Senate 

B and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That, Th* a nad my 
the State of New-7 ork ſhall be, and hereby is divided into ſixteen Counties, gon < wy AY 
to be called by the Names of New-York, Albany, Suffolk, Queen's, King's, ST TIN e 
Richmond, Weſt-Cheſter, Orange, Ulſter, Dutcheſs, Columbia, Waſhington, Clinton, 

Montgomery, Cumberland and Glouceſter. | 


II. And be it further Enacted hy the Authority aforeſaid, That the Bounds 


ö Bounds of the Coun- 
and Limits of the ſaid ſeveral Counties ſhall be as follows; 


ties. 


Tur County of New-7ork to contain the Iflands called Manhattan“ s-I/land, New-York. 
Great Barn- Iſland, Little Barn-I/land, Manning” -Ifland, Nutten-Iſland, Bedlow' s- 
Hand, Bucking-Iſland, and the Oyſter Tlands, and all the Land under the 
Water within the following Bounds ; beginning at Spyten-Duyvel Creek 
where the ſame empties itſelf into Hudſon” 5-River, on the Weſt-Cheſter Side 
thereof, at Low-water Mark, wherever the ſame now is or hereafter may 
be, and ſo running along the ſaid Creek at Low-water Mark as aforeſaid on 
the Weſt-Cheſter Side thereof, unto the Eaſt-River or Sound, and from thence 
to croſs over to Naſſau-I/land, to Low-water Mark there as aforeſaid, includ- 


ing Great Barn-Iland, Little Barn-Iſland, and Manning I-Iſland, and from t 


hence 
along 


wo ** 
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along Naſſau-I/land Shore, at Low-water Mark as aforeſaid, unto the South 
Side of the Red-Hook, and from thence acroſs the North-River, ſo as to 
include Nutten-Iſland, Bedlow's-Iſland, Bucking-Ifland, and the Oyfter-Iflands, 
to Low-water Mark on the Weſt Side of Hudſon" - River, or ſo far as the 
Bounds of this State extend there, and ſo up along the Weſt Side of Hudſon' 5. 
River, at Low-water Mark, or along the Limits of this State, until it comes 
directly oppoſite the firſt mentioned Creek, and thence to the Place where 
the ſaid Boundaries firſt began. 2001, 38, al oe 


Tux County of Albany to contain all that Part of this State, beginning 
at the moſt northerly End or Part of Vanton-Iſland, in Hudſon" s-River, and 
running from thence to the Head of Kaater*s-Creek or Kill, where the fame 
iſſues out of the ſoutherly Side or End of a certain Lake or Pond, lying in 
the Blue Mountains ; from thence to a ſmall Lake called U:ſayantho, and thence 
North Twenty-five Degrees Eaſt, until it interſects a Weſt Line drawn from 
the North-weſt Corner of old Schoharie Patent, thence- Eaſt to the North- 
eaſt Corner of the ſaid Schoharie Patent, thence to the North-weſt Corner 
of the Townſhip of Duanesburg, thence along the North Bounds thereof to 
the North-eaſt Corner of the ſame, thence on the ſame Courſe with the 
ſaid North Bounds of Duanesburg to the Mohawk River, thence North until 
it interſects a Weſt Line drawn from Fori-George near Lake-George, thence 
Eaſt to the Eaſt Side of the moſt eaſterly Branch of Hudſor's-River, thence 
down along the Middle of the ſaid Branch of Hudſon River to Batten-Creek, 
thence up along the Middle of the ſaid Creek until it interſects the South 
Bounds of a Patent called Princetown, thence along the fame to the South- 
eaſt Corner thereof, thence Eaſt to the Weſt Bounds of the County of Cum- 
berland, then ſoutherly along the ſame to the North Bounds of Maſſachuſetts, 
thence along the ſame weſterly and ſoutherly to the North Bounds of the 
County of Columbia, which is an Eaſt Line from the ſouthernmoſt Part of 
Bearen-Ifland in Hudſon 5-River, and thence along the Bounds of the County 
of Columbia Weſt to Hudſon” s5-River, and thence continuing the ſame Courſe 
to the Middle of the River, and thence down the Middle of the River until 
it comes due Eaſt from the North End of Wanton-I/land aforeſaid, and thence 
to the Place of beginning, including Bearen-I/land aforeſaid. 


THE County of Suffolk to contain all that Part of this State bounded 
eaſterly and ſoutherly by the Atlantic-Ocean, northerly by the Sound, and 
weſterly by Lloyd*s-Neck or 2ueen's-Village, Cold-Spring Harbour and the Eaſt 
Bounds of the "Townſhip of Oyſterbay, and the ſame Line continued due South 
to the Atlantic-Ocean, including the Ile of Wight now called Gardiner” s-I/land, 
Fiſher” s-Iſland, Shelter-I/land, Plumb-Ijland, Robin s-Iſland, and the Gull-I/lands. 


THE County of 2ucern's to contain all that Part of this State, bounded 
eaſterly by Suffolk County, ſoutherly by the Atlantic-Ocean, northerly by the 
Sound, and weſterly by the Weſt Bounds of the Townſhips of Newtown and 
Jamaica, including Lloyd"s-Neck or Queen illage, and the Iſlands called the 
Two-Brothers and Hallett-Iland, and all Iſlands in the Sound oppoſite to the 
ſaid Bounds and ſouthward of the main Channel. 


TRE County of King's to contain all that Part of this State, bounded 
eaſterly by Queen County, northerly by the County of New-York, weſterly 


partly by Hudſon” s-River and partly by the Ocean, and ſoutherly by the 
Aliantic-Ocean, including Coney-I/land. 


TRE County of Richmond to contain all Staten-Iſland, Shooter” s-Ifland, and 
the Iflands of Meadow on the Welt Side thereof. 
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Taz County of Veſteheſter to contain all that Part of this State, bounded 


ſoutherly by the Sound, eaſterly by the State of Connecticut, northerly by ___ 


the North Bounds of the Manor of Courtland, and the ſame Line continued 
Eaſt to the Bounds of Connecticut, and Weſt to the Middle of Hudſor'1-River, 
and weſterly by a Line running from thence down the Middle of Hudſor” a- 
River until it comes oppoſite to the Bounds of the State of New-Ferſey, then 
Weſt to the ſame, then ſoutherly along the Eaſt Bounds of the State of 
New-Ferſey, to the Line of the County of New-Tork, and then along the 
fame, eaſterly and ſoutherly to the Sound, or Eaſi-River, including Captain s- 
Iland, and all the Iſlands in the Sound to the Eaſt of Frog's-Neck, and to the 
Northward of the main Channel. | 


Tae County of Orange to contain all that Part of this State, bounded 
ſoutherly by the State of New-Ferſey, weſterly by the State of Pennſylvania, 
eaſterly by the Middle of Hudſon - River, and northerly by an Eaſt and Welt 
Line from the Mouth of Murderer*s-Creck, 


Trax County of Ulſter to contain all that Part of this State, bounded 
eaſterly by the Middle of Hudſor*s5-River, ſoutherly by the County of Orange, 
weſterly by the State of Penn/y[vania, and the Weſt Branch of Delaware- 
River, and northerly by the County of Albany. 


Trax County of Dutcheſs to contain all that Part of this State, bounded 
eaſterly by the State of Connecticut, ſoutherly by the County of Weſtcheſter, 
weſterly partly by the County of Orange, and partly by the County of Ulſter, 
and northerly by the Manor of Living ſton, including the Whole of the 
Oblong to the Northward of the County of Weſicheſter. 


Tax County of Columbia to contain all that Part of this State, bounded 
ſoutherly by the County of Duzcheſ5,., weſterly by the Counties of Ulſter and 
Albany, northerly by the Coumty,,pf Albany, and eaſterly by the County of 
Dutcheſs and the State of Maſſachuſetts, | 


TRE County of Cumberland to contain all that Part of this State, beginning 
on Connecticut-River at the North Bounds of the State of Maſſachuſetts, and 
extending Weſtward along the ſame, until ſuch Line ſhall meet with and be 
interſected by a Line proceeding on a'Conrfe, South ten Degrees Weſt from 
the North-weſt Corner of a Tract of Land'granted under the Great Seal of 
the late Colony of New-York, on the fourth Day of Seprember, One Thou- 
ſand Seven Hundred and Seventy, to James Abeel and nine other Perſons, 
and extending from the ſaid Point of Interſection, North ten Degrees Eaſt, 
until ſuch Line ſhall meet with and be interſected by another Line, to be 
drawn on a Courſe North, ſixty Degrees Weſt from the South-weſt Corner 
of a Tract of Land granted under the Great Seal of the late Colony of 
New-York,, on the thirteenth Day of November, in the Year of our Lord 
One Thouſand Seven Hundred and Sixty-nine, and erected into a Townſhip 
by the Name of Royalton; and running from the laſt mentioned Point of 
Interſection, South Sixty-ſx Degrees Eaſt, to Connecticut-River, and ſo down 
along the ſame River to the Place of Beginning. 


THE County of Glouceſter to contain all that Part of this State, bounded 
ſoutherly by the North Bounds of the County of Cumberland, eaſterly by the 
Eaſt Bounds of this State, northerly by the North Bounds of this State, and 
weſterly by a Line to be drawn from the North-weſt Corner of the ſaid 
County of Cumberland, on a Courſe North ten Degrees Eaſt, until ſuch Line 
ſhall meet with and be interſected by another Line, proceeding on an Eaſt 
Courſe from the South Bank of the Mouth of 0zrer-Creek, and from the ſaid 
laſt mentioned Point of Interſection running North fifty Degrees Eaſt, to 
the North Bounds of this State. 
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THE b of V n. to contain all that Part of this State, bounded 
ſoutherly by the County of Albany, eaſterly by the Counties of Cumberland and 
' Glouceſter, northerly by a Line beginning at the moſt northerly Point of the 
Rock commonly called Roger i Rock, ſituate on the Weſt, Side of Lake-George, 
and thence due Weſt to the County of Montgomery, and running alſo from the 
ſaid Rock due Eaſt to che Welt Bounds of the County of We e 
weſterly by the Counties of Alban and Montgomery. 

THe ſaid County of Clinton to contain all that Part of this State, bounded 
northerly by the North Bounds of this State; eaſterly by the County of Glou- 

Clinton. ceſter, ſoutherly by the County of ,J// "aſhington, and welterly by the eaſterly 
Line of the County of Montgomery, which is the Line of the County of 
Albany that runs North from the Moha wk-River, continued to the North 
Bounds of this State. | 
Ap the County of I Montgomery to contain all that Part of this State, 
bounded eaſterly by the Counties of Ulſter, Albany, Waſhington and Clinton, 
Mon:gomery, ſoutherly by the State of Pennſylvania, and weſterly and northerly by the 
Weſt and North Bounds of this State. 
PROVI DED always, That the Lines or Boundaries ſo aſſigned as aforeſaid for 
Rent ng —— te of the Limits of any of the ſaid Counties, ſhall not, nor ſhall any or either of them 
Individuals or Bodies be deemed to take away, abridge, deſtroy or affe& the Right or Title of any 


Politic, Perſon or Perſons, Bodies Politic or Corporate, in any Manner or by any 
Means whatſoever. 
III. And be it further Enadted by the Authority aforeſaid, That until the firſt 
Cenſus be taken, purſuant to the Conſtitution of this State, it ſhall and may 
— of Cho be lawful for the Freeholders and Inhabitants of the faid County of Clinton, 


County to vote for to Vote in all Elections for Governor, Lieutenant-Governor, and Members 
Governor, &c. as : for Senate and Aſſembly, in like Manner as they might have done, if this 
_ 8 Act had not paſſed: And that the Super vſſors of the ſaid County of Clinton, 
Cenſus ; ſhall yearly meet with the Superviſors of the ſaid County of Vaſpington, on 
the laſt Tweſday of May, in every Year, anti the ſaid bene ſhall be taken 
Lee as aforeſaid, at Salem, where the Court d then holden in the County of 
the County of Waſe- Waſhington, and ſhall, in Conjunctionl; with the Superviſors of the ſaid 
_ * County of Waſbington, proceed to open the Incloſures delivered to the 
ther, to convaſs the Clerks of the ſaid Counties, and canvaſs and eſtimate the Votes therein 
Votes for Members contained, and ſhall in all Things conform to the Directions of the Act, 
88 entitled, 4 An Act for regulating Elections, paſſed the 13th of February, 
t 10% 8/7. Ch. 15. 1787. And in Caſe the ſaid Superviſors. of the ſaid Counties of Waſbington 
and Clinton, or a Majority of them, ſhall not meet as aforeſaid, on the 
laſt Tueſday of May, in any Year, then the Clerks of the ſaid Counties 
reſpectively, ſhall give Notice thereof ;to, and the Judges and Aſſiſtant 
Juſtices of the Courts of Common Pleas for the ſaid Counties, ſhall meet 
together at Salem, in the ſaid County of Vaſbington, and act in all reſpects 
as the Clerks and Judges and Aſſiſtant Juſtices of the Courts of Common 
Pleas of the ſeveral Counties in this State, are reſpectively directed to do in 
and by the ſaid Act. 
IV. And be it further Enacted by the Authority aforeſaid, That there ſhall be 
held in and for the County of Clinton, a Court of Common Pleas, and a 
Courts of General Court of General Seſſions of the Peace, at the Town of Plartsburgh; and 
Seſſions, and ure? that there be in the ſaid County of Clinton, two Terms in every Year, to 
the County of Clinton, COMMENCE and end on the Days following, to wir; The firſt Term to com- 
_ and where to be ence on the fourth Tueſday of October, and to end on the Saturday following; 
the ſecond erm to commence on the 7hird Tueſday in April, and to end on 
the Saturday following. Provided, That in any of the Terms aforeſaid, the 
Court may adjourn previous to the Day aſſigned, if the Buſineſs of the Court 
will admit: And that the firſt Court of Common Pleas and General Seſſions 


of the Peace in che ſaid County, ſhall be held on the jourth Tueſday of October 
next enſuing. CHAP. 


t Part of this County erected into a new County by the Name of Ontario, 12 Se. Ch. 7. 


"_ 


GEORGE CLINTON, Eſq; 


CH A P. LXIV. 


An ACT for dividing the Counties of this State into Towns. 
Paſſed 7th March, 1788. 


I. DE Enaed by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
all that Part of the County of Sufo/k now called and known by the Name 
of Southbold, including Fiſher” s-Iland, Plumb-Iſland, Robin's-Iſland, the Gull- 
Iſlands, and all that Part of the Manor of Sr. George, on the North Side of 
Peaconock, extending weſtward to the Eaſt Line of Brook-haven, ſhall be, and 
hereby is erected into a Town by the Name of Sout hold. 


AND that all that Part of the ſaid County of Suffolk, now called Eaſt- 
Hampton, including Montaack and the Je of Wight, now called Gardner” g- 


Iſland, ſhall be, and hereby is erected into a Town by the Name of Eaſt- 
Hampton. | 


Ap that all that Part of the ſaid County of Suffolk, now called and known 
by the Name of Sourh-Hampron, including Bridge- Hampton, heretofore called 


Sag gaboneck and Mecoxe, ſhall be, and hereby is erected into a Town by the 
Name of South- Hampton. 


AND that all that Iſland called Shelrer-I/land, in the County of Suffolk, ſhall 
be, and hereby is erected into a Town by the Name of Shelrer-I/land. 


AND that all that Part of the ſaid County of Suffolk called Huntington, 
including Eaton - Nec and Crab-Meadow, ſhall be, and hereby is erected into 
a Town by the Name of Huntington. 


AND that all that Part of the ſaid County of Syfolk, bounded ſoutherly by 
the Atlantic-Ocean, weſterly by Huntington, northerly by Smith-Town and Vinne- 
commick, and eaſterly by the Eaſt Bounds of the Lands formerly belonging to 


William Nicoll, near Blue-Point, ſhall be, and hereby is erected into a Town 
by the Name of I/lip. 


AND that all that Part of che ſaid County of Suffolk, bounded ſoutherly by 
[/1ip, weſterly by Huntington, northerly by the Sound, and eaſterly by the 
Patent of Brookhaven, including Finne-commick, ſhall be, and hereby is erected 
into a Town by the Name of Smith-Town. 


AND that all that Part of the ſaid County of S»folk, bounded weſterly by 
Smith-Town and Iſlip, northerly by the Sound, eaſterly by Sourhold and South- 
Hampton, and ſoutherly by the Atlantic-Ocean, ſhall be, and hereby is erected 
into a Town by the Name of Brookhaven. 


Axp that all that Part of Queen's County, now called and known by the 
Name of Oyſterbay, including Lloyd Nec or Queer's-Village and Hog-I/land, 
and extending on the South to the Arlantic-Ocean, ſhall be and continue a 
Town by the Name of Oyſterbay. 


AND that all that Part of Queen's County, bounded eaſterly by Oyſterbay, * 


ſoutherly by the Artlantic-Ocean aforeſaid, weſterly by Jamaica, and northerly 
by the Country Road leading from Famaica nearly through the Middle of the 
Great Plains, commonly called Hempſtcad-Plains, to the Eaſt Part thereof, 
including the Lands called the Gore, between the Patent of Hempſtcad and the 
Patent of Oyſterbay, ſhall be and continue a Town by the Name of South- 
Hempſtead. 

AND that all that Part of Queen's County aforeſaid, bounded eaſterly by 
0»ſterbay, ſoutherly by Sout h- Hempſtead, weſterly by Fluſhing, and northerly 
by the Sound, ſhall be and continue a Town by the Name of North-Hempſtead. 


AND 
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A. D. * AND that all that Part of Queen's County aforeſaid, now called and known 
Ne by the Name of F fuſing, ſhall be and continue a Town by the Name of 
| Fluhing. F luſhing. 
vn AND that all that Part of Queen's County Forefaid, now called and known 
by the Name of Jamaica, ſhall be and continue a Town by the Name of Jamaica. 
1 AND that all that Part of Queen's County aforeſaid, now called and known 
by the Name of Newtown, including all the Iſlands in the Soumd oppoſite the 
ſame and comprehended in Queen's County, ſhall be and continue a Town 
by the Name of Newtown: | 
. AND that all that Part of King's County, now called and known by the 


Name of Brooklyn, ſhall be and continue a Town by the Name of Brooblyn. 


AND that all that part of King's County aforeſaid, now called and known 
* by the Name of Buſhwick, ſhall be and continue a Town by the Name of 


Buſhwick. 


| 
| 
| AND that all that Part of King's County aforeſaid, now called and SAM 
| Flatlands. by the Name of Flatlands or Amesford, ſhall be and continue a Town by 
| the Name of Flatlands. 


AND that all that Part of King's County aforeſaid, now called and known 


1 W by the Name of Flatbuſh, including the Tract of Land called New-Lors, 
f ſhall be and continue a Town by the Name of Flatbuſh. 

| 3 AND that all that Part of King's County aforeſaid, now called and known 
{ raVEejendas 


by the Name of Graveſend, including Coney-Iſland, and all the Iflands South 
of the ſaid Town, ſhall be and continue a Town by the Name of Graveſend. 


1 AND that all that Part of King's County aforeſaid, now called and known 
by the Name of New-Uzrech:, ſhall be and continue a Town by the Name 
of New-Utrecht. 


AND that all that Part of the County of Richmond, bounded northerly by 
cal. Tus. Kill-V an- Cull, eaſterly by Hudſor” s-River, ſoutherly by the Road leading from 
Van Duerſon's Ferry ſouthward of the Watering-Place to Richmond-Town, and 
weſterly by a Line beginning at the Mouth of Dongan's Mill-creek, and running 
from thence along the Line of the Manor of Caſtle-Town, to the Road at the 
Rear of the Patent of Corſen and Company, thence along the northerly Side 
of the ſaid Road weſterly to the Road leading to Haughwour's Mill, and then 
ſoutherly along the weſterly Side of the laſt mentioned Road as it runs along 
by Richard Conner's, to the Tavern called the Roſe and Crown, on the ſaid 
Road leading to Richmond-Town, ſhall be, and hereby is erected into a Town 
by the Name of Caſile-Town. 


AND that all that Part of the ſaid County of Richmond, bounded northerly 
— by the North Side of ſaid Road leading from Van Duerſon's Ferry to Rich- 
! mond-Town and the Freſh-Kill, eaſterly by Hudſon s-River, ſoutherly by the 
Bay, and weſterly by a Line beginning on the Freſh-Kill at the North-weſt 
Corner of the Land and Meadow late of James Egberts, and running from 
thence ſoutherly along the ſame to Egber!'s Lane, and then along the ſame 
Lane to the Road called the New-Road, and then along the ſame New-Road 
weſterly to the Land of Henry Perine, and then ſoutherly along his eaſterly 
Bounds to the Bay, ſhall be, and hereby is erected into a Town by the Name 
of South iel. 1. 


AND that all that Part of the ſaid County of Richmond, bounded northerly 
Weftfeld. by the Freſ-Rill, eaſterly by Southfield, foutherly by the Bay, and weſterly 
by the Sound, ſhall be, and hereby is erected into a Town by the Name of 

e Jt field. 
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And that all the Reſidue of the ſaid County of Richmond, ſhall be, and | .& —_ * 
hereby is erected into a Town by the Name of Northfield. | Toa. eee 
An that all that Part of the County of Veſtrheſter, bounded eaſterly by Norehfield. 
the Sound, and the Land granted to Thomas Pell, called the Manor of Pelham, Weftchefter. 

ſoutherly by the Soumd, weſterly by the County of New-York, and northerly 
by the North Bounds of the Manor of Fordham, and the North Bounds of 
the Land called the Bbrough-Town of Weſtcheſter, including the Iſlands in 
the Sound lying South thereof and in the County of Weſtcheſter, excepting 
| thereout that Tract of Land commonly called Morriſſania, ſhall be, and 
hereby is erected into a Town by the Name of Weſicheſter. 


AND that all that Tract of the ſaid County of Weſtcheſter, commonly 
called and known by the Name of Morriſſania, ſhall be, and hereby is erected 
into a Town by the Name of Morriſſania. 


AND that all that Part of the County of Weſtcheſter, bounded eaſterly 
by Bronx-River, ſoutherly by the Town of Weſtcheſter, weſterly by the Yonkers. 
County of New-York and Hudſon' s-River, and northerly by the North Bounds 
of a Tract of Land called the Tankers, ſhall be, and hereby is erected into a 
Town by the Name of Yonkers. 


AND that all that Part of the faid County of Meſicheſter, bounded. eaſterly 
by Bronx-River, ſoutherly by Yonkers, weſterly by Hudſon" s-River, and north- Greenburgh. 
erly by a Line beginning on the Eaſt Side of Hudſon a- River, at the South- 
weſt Corner of the Land lately conveyed by the Commiſſioners of Forfeitures 
for the ſouthern Diftri, to Gerard G. Beekman, Jun. and running from thence 
along the foutherly and eaſterly Bounds thereof, to the Farm of William 
David, and then along the ſoutherly and eafterly Bounds of the ſaid Farm of 
the ſaid William David, to the Road leading to the Vhite-Plains, and then 
eaſterly along the ſame Road to Bronx-River, ſhall be, and hereby is erected 
into a Town by the Name of Greenburgh. 


AND that all that Part of the ſaid County of Weſtcheſter, bounded ſoutherly 
by Greenburgh, weſterly by Hudſon” s-River, and northerly and eaſterly by the - . 
North and Eaſt Bounds of the Manor of Philipsburgh, ſhall be, and hereby is 
erected into a Town by the Name of Mount-Pleaſant. 


AND that all that Part of the ſaid County of Weſtcheſter, bounded ſoutherly 
by the Town of Weſtcheſter, weſterly by Bronx-River, northerly by the 
Manor of Scarſdale, and eaſterly by a Brook that runs ſoutherly into Eaſft- Eaftcheſter. 
cheſter Creek, ſhall be, and hereby is erected into a Town by the Name of 
Eaſtcheſter. 
Ap that all that Part of the ſaid County of Weſtcheſter, called and known 
by the Name of Manor of Pelham, bounded ſoutherly and eaſterly by the 
Sound, northerly by the North Bounds of the Manor of Pelham, includin Pelham. 
the Iſland called the New-City-Iſland, Hart-Ifland and Appleby 5-I/land, nd 


weſterly by the Town of Eaſtcheſter, ſhall be, and hereby is erected into a 
Town by the Name of Pelham. | 


AND that all that Part of the ſaid County of Weſtcheſter, called and known 
by the Name of Næu-Rochelle, bounded ſoutherly by the Town of Pelham, 
eaſterly by the Sound, northerly by Mamaroneck and the Manor of Scarſdale, New-Rechelke. 
and weſterly by the Manor of Scarſdale and Eaſtcheſter, including the Iſland 


called Rodmar”s-Tjland, ſhall be, and hereby is erected into a Town by the 
Name of New-Rochelle. 


AND that all that Part of the ſaid County of Weſtcheſter, bounded weſterly 
by Bronx-River, ſoutherly by the Town of Eaſtcheſter, and New-Rochelle, Scarſdale. 
eaſterly by the Eaſt Bounds of the Tract of Land called the Manor of Scarſ- 
dale, and northerly by the North Bounds of the ſaid Manor of Scarſdale, ſhall 
be, and hereby is erected into a Town by the Name of Scar ſclale. 
Vor. II. 4 N AND 
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-AND that all that Part of the ſaid County of Weſtcheſter, bounded ſouth- 
© erly by New-Rochelle, eaſterly by the Sound, northerly by Mamaroneck-River, 


and weſterly by the Town of Scarſdale, ſhall be, and hereby is erected into 
a Town, by the Name of Mamaroneck. 


AND that all that Part of the ſaid County of V. ele ler, bounded eaſterly 
by Mamaroneck-River, northerly by North-Caſtle, weſterly by Bronx-River, 


and ſoutherly by the Town of Scarſdale, ſhall be, and Fa is erected into 
a Town by the Name of White-Plains. 


AnD-that all that Part of the ſaid County of Weſtcheſter called and known 


by the Name of Harriſon” s-Purchaſe, ſhall be, and 3 is erected | into a 
Town by the Name of Harriſon. 


AND that all that Part of the ſaid County of V Richeſter bounded ſoutherly 
by the Sound, eaſterly by Connecticut, and weſterly by the Town of Harriſon 
and Mamaroneth-River, including Captain s-I/land, and all the Iflands in the 


Sound lying South of the ſaid Bounds, ſhall be, and hereby is ere&ed'into a 
Town by the Name of Rye. 


AND that all that Part of the ſaid County of Weſtcheſter, bounded ſoutherly 


by Mount-Pleaſant, the White-Plains, the Town of Harriſon and Connecticut, 


eaſterly by Connecticut, Pound-Ridge and Bedford, northerly by the Manor of 
Cortlandt and Bedford, and weſterly by Bronx-River and Mount-Pleaſant, ſhall 
be, and hereby is erected into a Town by the Name of North-Caſtle. 


AND that all that Part of the ſaid County of 'J/eſtchefter, formerly called 


and known by the Name of the Town of Bedford, ſhall be, and 1 is 
erected into a Town by the Name of Bedford. 


' AND that all that Part of the ſaid County of Weſtcheſter, bounded ſoutherly 
by the State of Connecticut, eaſterly and northerly by Salem, and weſterly by 


Bedford and Mahanus-River, ſhall be, and hereby is erected into a Town by 
the Name of Pound-Ridge. 


AND that all that Part of the ſaid County of Weſtcheſter, bounded north- 
erly by a Line beginning at a Monument in the Line between this State and 
Connecticut, Eaſt of the North Long-Pond, and running weſterly by the North 
Side of the ſaid Pond and the South Bounds of the Land of Ezekiel Hawley, 
until it comes to the Road leading over the Mountain, and then crofling the 
ſame Road, and running northerly along the Weſt Side of the ſame Road to 
the Land of Ezekiel Hawley, and then weſterly along the ſame to the Welt 
Line of the Oblong, then northerly along the ſaid Oblong Line, until it comes 
to the South Line of the North Lot Number Ten, of the Manor of Cortlandt, 
and then weſterly along the South Bounds of the ſaid North Lot Number 
Ten, and the South Bounds of the North Lots Number Nine and Eight, to 
Croton-River, and then down the ſaid River to Bedford, eaſterly and ſoutherly 
by Connecticut, Pound-Ridge and Bedford, and weſterly by Pound-Ridge, Bedford 


and Croton-River, ſhall be, and hereby is erected into a Town by the Name 
of Salem. 


AND that all that Part of the ſaid County of V eftcheſler, bounded ſoutherly 


by Salem, eaſterly by Connecticut, northerly by Dutcheſ5 County, and weſterly 
by the Middle of Croton-River, ſhall be, and hereby is erected into a Town 
by the Name of North-Salem. 


AND that all that Part of the ſaid County of Weſtcheſter, bounded weſterly 
by Hudſon s-River, northerly by the County of Duzcheſs, - eaſterly by North 
Lot Number 3 and South Lot Number Two of the Manor of Cortland!, 
and the ſame Line continued to the South Bounds of the Manor of Cortlandt, 
and ſoutherly by the South Bounds of the Manor of Cortlandt, ſhall be, and 
hereby is erected into a Town by the Name of Cortlandt. 


AND 
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Ay that all that Part of the ſaid County of Weſtcheſter, bounded weſterly . A. P. 1788. ö 
by che Town of Cortlandt, northerly by the County of Dutcheſs, eaſterly by yy s eue 1 
North Lot Number Five, and South Lot Number Five of the ſaid Manor of »,,; 5... 11 
Cortlandt, and the ſame Line continued to the South Bounds of the faid Manor - 
of Cortlandt, and ſoutherly by the South Bounds of the ſaid Manor of Cortlandt, 
ſhall be, and hereby is erected into a Town by the Name of York-Town. 


Ax that all that Part of the ſaid County of Weſtcheſter, bounded weſterly 
by York-Town, northerly by the County of Durcheſt, eaſterly by North-Salem, — 
Croton-River and Bedford, and ſoutherly by the South Bounds of the Manor of 


Cortlandt, ſhall be, and hereby is erected into a Town by the Name of 
Stephen-Town. 


AND that all that Part of the County of Dutcheſs, bounded ſoutherly by 
the County of Weſtcheſter, weſterly by Hudſon” 5-River, northerly by the Pbilip's-Tewn. 
North Bounds of the Lands granted to Adolph Philipſe, Eſq; and eaſterly by 
the Eaſt Bounds of the Long-Lot, Number Four, formerly belonging to 


Beverly Robinſon, ſhall be, and hereby is erected into a Town by the Name 
of Philip” s-Town. 


AND that all that Part of the ſaid County of Durcheſs, bounded ſoutherly 
by the County of Weſtcheſter, weſterly by Philip*s-Town, northerly by the 
North Bounds of the Lands granted to Ado/ph Philipſe, Eſq; and eaſterly by 
the Eaſt Bounds of the ſame Patent, ſhall be, and hereby is erected into a 
Town by the Name of Frederick*s-Town. 


AND that all that Part of the ſaid County of Dutcheſ5, bounded ſoutherly 
by the County of Weſtcheſter, weſterly by Frederic s-Town, northerly by S**tbra/-Town. 
the northern Line of Frederic s-Town, continued to Connecticut, and eaſterly 


by Connecticut, ſhall be, and hereby is erected into a Town by the Name 
of Southeaſt-Town. 


AND that all that Part of the ſaid County of Durcheſs, bounded ſoutherly 
by Philip*s-Town and Frederick s-Town, weſterly by Hudſon” s-River, northerly 
by Wappinger*'s-Kill or Creek, and eaſterly by the Eaſt Bounds of Rombout's 
Patent, ſhall be, and hereby is erected into a Town by the Name of Fi/hkill. 


Frederick's-Town. 


Fiſhkill, 


AnD that all that Part of the ſaid County of Dutcheſs, bounded ſoutherly 
by Frederick*s-Town, weſterly by Fiſþkill, northerly by the North Bounds of Beekman, 
the Lands 1 to Colonel Henry Beekman, and eaſterly by a Line beginning 
at the Houſe now or late of Daries Talman, near the Nine-Partners Line, and 
running from thence to the Houſe of William Clark, and from thence to the 
Houſe of Nathaniel Lee, and from thence to the Houſe of Caleb Lamb, and 
from thence South ſixteen Degrees Weſt to Frederic Tou, ſhall be, and 
hereby is erected into a Town by the Name of Beekman. 


AND that all that Part of the ſaid County of Durtcheſ5, bounded ſoutherly 
by Southeaſt-Town and Frederick*s-Town, weſterly by Beekman, northerly by 
the North Bounds of the Patent granted to Colonel Henry Beekman, continued 


to Connecticut, and eaſterly by Connecticut, ſhall be, and hereby is erected into 
a Town by the Name of Pawling. 


AND that all that Part of the ſaid County of Durcheſi, bounded eaſterly ,,.,,, P 
and ſoutherly by W appinger*s-Kill or Creek, weſterly by Hudſors-River, and 1 
northerly by the Tract of Land called the Great or Lower Nine- Partners, ſhall 
be, and hereby is erected into a Town by the Name of Poughkeepſie. 


Pawling. 


AND that all that Part of the ſaid County of Dutcheſs, bounded ſoutherly POL 
by Poughkeepſie and Beekman, weſterly by Hudſon” s-River, northerly and eaſt- 1 
erly by a Line beginning at the Eaſt Bank of Hudſon'u-River, at the North- 
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welt Corner ef the Tract of Land, called Pawling'1-Patent, and running along 


the North Line of the fame Patent, to Crom-Elbow-Kill, otherwiſe called Fiſp- 


Creek, thence up along the faid Creek, to the Line of the Tract of Land 
called the Litils or Upper Nine Partners, thence eaſterly along the ſaid Line 
to the North-eaſt Corner of Lot Number One, ſo known and diſting in 
the firſt Diviſion of the ſaid Tract of Land, called the Great or Lower Nine- 
Partners, and then ſoutherly in the Line of that Tier of Lots to the North 
Bounds of Beekman aforeſaid, ſhall be, and hereby is erected into a Town by 
the Name of Clinton. | | | 5 | 


AND that all that Part of the ſaid County of Dutcheſs, bounded foritherly 
by Clinton, weſterly by Hudſon 5-River, northerly by the County of Columbia, 
and eaſterly by the Little or Upper Nine-Partners, ſhall be, and hereby is 
erected into a Town by the Name of Rhynbeck. 0 


AX that all that Part of the ſaid County of Dutcheſs, bounded ſoutherly by 
the Town of Beekman, weſterly by Poughkeepſie and Clinton, northerly by the 
North Bounds of a Trad of Land called the Lower or Great Nine-Partners, 
and eaſterly by the eaſtermoſt Tier of Lots laid out in the general Diviſion 
heretofore made of the ſaid Tract of Land called the Lower or Great Nine- 
Partners, ſhall be, and hereby is erected into a Town by the Name of 
IP aſhington. 

AND that all that Part of the ſaid County of Dutcheſs, bounded ſoutherly 
by the Town of Pawling, welterly by the Town of I aſhington, northerly by 
the North Bounds of the ſaid Lower or Great Nine-Pariners; and an Eaſt Line 
from the North-eaſt Corner thereof to Connecticut, and eaſterly by Connecticut, 
ſhall be, and hereby is erected into a Town by the Name of Ane nia. 


AND that all that Part of the ſaid County of Dutcheſs, bounded weſterly 
by Rhynbeck, northerly by the County of Columbia, eaſterly by Connecticut, 
and ſoutherly by the Towns of Vaſbington and Amenia, ſhall be, and hereby 
is erected into a Town by the Name of Northeaſt-Town. 


AND that all that Part of the County of Orange, bounded eaſterly by 
Hudſon 5-River, ſoutherly by New-FJerſey, and weſterly and northerly by a 
Line beginning on Hudſon” 5-River, at the North-eaſt Corner of the Farm late 
belonging to Harman Talman, deceaſed, and running from thence weſterly 
along the ſaid Farm to the Tract of Land formerly granted to Tewnis D. 
Talman, and then ſoutherly and weſterly along the Bounds of the ſame Tract 
to DemareſPs-Ki!l or Hackinſack-River, and then down the Stream thereof to 
the North-eaſt Corner of a Tract of One Thouſand Acres of Land formerly 
ſold for defraying the Expences of dividing the Patent of Kakiarr, and 
then weſterly along the ſame to the North-weſt Corner thereof, and then 
northerly, weſterly and ſoutherly along the Land of Johanner Jog. Blauvelt 
to the North-eaſt Corner of the Land of Fohn M. Hogenkamp, and then 
weſterly and ſoutherly along the ſame to the North-eaſt Corner of the Land 
of John P. Mabie, and then weſterly along his Land to New-Fer/ey, ſhall be, 
and hereby is erected into a Town by the Name of Orange-Town. 


AND that all that Part of the ſaid County of Orange, bounded eaſterly by 
Orange-Town and Hudſon" s-River, ſoutherly by Orange-Town and New-Ferſcy, 
and northerly by a line beginning at the Mouth of Poplopen's-Kill on Hudſon's 
River, and running from thence on a direct Courſe to the South-eaſtermoſt 
Corner of the Farm of Stephen Sloot, and then along the South Bounds of 
his Farm to the South-weſt Corner thereof, and then on the ſame Courſe to 
New-Ferſey, ſhall be, and hereby is erected into a Town by the Name of 
Harverſtraw. | 


AND 
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Axp that all that Part of Orange County aforeſaid, bounded northerly by | + HE), N. XII. 
Ulſter County, eaſterly by Hudſon's-River and Harverſtraw, ſoutherly by New- ___ {HA 
Jerſey, and weſterly by a, Line beginning at the Border or Verge of Ulſter 
County, near the new Dwelling-Houſe which belonged to John Manno in the 

" Year of our Lord One Thouſand Seven Hundred and Sixty-four, and running 
from thence on a Courſe which will leave the Houſe, then and now belonging 
to Barnabas Horton, junior, ten Chains to the Weſtward of the ſaid Courſe, 
and ſo to continue the fame Courſe to New-FJerſey, ſhall be, and hereby is 
erected into a Town by the Name of New-Cornwall. 


New-Cornwall, 


Ap that all that Part of the County of Orange aforeſaid, bounded eaſterly 
by New-Cornwall, North by Ulſter County, weſterly by the Wallkill, and onen. 
ſoutherly by the Creek commonly called Quakers-Creek, from where it falls 
into the Walllill on the South-weſterly Side of the Great-Iſland in the 
drowned Lands to the Houſe of Timothy Clarke, thence along the ſoutherly 
Side of the Road leading from Florida to Cheſter, to the Houſe of Iſaac 
I ynans, thence along the ſoutherly Side of the Road running · by the Griſt- 
Mill of William Thompſon, Eſq; towards Sugar-Loaf Mountain, to the nor- 
therly Line of the Plantation of Samuel Rainer, and thence along the ſaid 
Line eaſterly to the South-welt Corner of a large Tract of Land commonly 
called Rutgers Tract, and then eaſterly along the ſoutherly Bounds of the 
ſaid Tract, to the Foot of the ſaid Sugar Loaf Mountain, and then an Eaſt 


Courſe to the Bounds of New-Cornwall, ſhall be, and hereby is erected into 
a Town by the Name of Goſhen. 


AND that all that Part of the County of Orange aforeſaid, bounded eaſterly 


Warwick, 
by New-Cornwall, ſoutherly by the State of New-Ferſey, weſterly by the 
IS allkill, and northerly by Goſhen, ſhall be, and hereby is erected into a Town 
by the Name of J/arwick. 
AND that all that Part of the ſaid County of Orange, bounded eaſterly by Minifink, 


the /allkill, ſoutherly by New-Ferſey, weſterly by Delaware-River, and North 


by the County of Vier, ſhall be, and hereby is erected into a Town by the 
Name of Mzniſink. 


AND that all that Part of the County of Ulſter, bounded eaſterly by Hudſonba- 
River, ſoutherly by the County of Orange, and weſterly and northerly by a Wy 
Line beginning at the Weſt Side of Hudſon's-River, at the Mouth of Ouaſick- N- ider. 
Creek, and running from thence along the South Bounds of a Tract of Land 
commonly called the German-Patent, and the ſoutherly Bounds of a Tract of 
Land granted to Alexander Baird and Company, to the Eaſt Bounds of Two 
Thouſand Acres of Land granted to Cadwallader Colden, and then acroſs the : 
fame to the moſt northerly Corner of the Land granted to Patrick Hume, and 
then along the weſterly Bounds thereof to the Lands granted to Parrick 
M*Knight, and then along the ſame, South-eaſterly and South-weſterly, to the 
ſoutherly Corner thereof, and then continuing the laſt mentioned Line to the 
County of Orange, ſo as to include the Lands of Fletcher Mathezvs, ſhall be, 
and hereby is erected into a Town by the Name of New-Iindſor. 


AND that all that Part of the ſaid County of Ulſter, bounded eaſterly by Newburgh. 
Hudſor s-River, ſoutherly by New-Windſor, weſterly by the Eaſt Bounds of 
the ſaid Tract of Land granted to Cadwallader Colden, and the Eaſt Bounds of 
One Thouſand Acres of Land granted to Fohn Johnſon, and the Eaſt Bounds 
of Three Thouſand Acres of Land granted to Henry Wileman, and the Eaſt 
Bounds of Three Thouſand Five Hundred Acres of Land granted to Rip Van 
Dam and others, and northerly by a Line beginning on the Weſt Side of 
Hudſows-River, at the North-eaſt Corner of a Tract of Land granted to 
Francis Harriſon and Company, called the Five Thouſand Acre Tract, and 
running from thence weſterly along the North Bounds of the ſame Tract, 


and the North Bounds of another Tract granted to the ſaid Francis Harriſon, 
3 40 | 
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to the Tract of Land commonly called Vallace's Tract, then along the Lines 
of the ſame northerly and weſterly to the North-eafterly Bounds of a Tract 
of Land granted to Jacobus Kip, John Cruger and others, commonly called 
Kip and Cruger's Tract, then weſterly along the North-eaſterly and northerly 
Bounds thereof, to the North-weſt Corner thereof, and then weſterly to the 
North-eaſt Corner of the ſaid Tra& of Three Thouſand Five Hundred Acres 
of Land granted to Rip Van Dam and others, ſhall be, and hereby is erected 
into a Town by the Name of Newburgh. 


AND that all that Part of the County of Ulſter, bounded eaſterly by Hudſor' ;- 
River, ſoutherly by Newburgh, weſterly by the Eaſt Bounds of 'T wo Thou- 
ſand Acres of Land granted to Peter Barberie, and the Eaſt Bounds of Two 
Thouſand Acres of Land granted to William Huddleſton, and the Eaſt Bounds 
of Two Thouſand Acres of Land granted to Thomas Garland, and northerly 
by a Trac of Land granted to Lewis Du Bois and Partners, called the New- 
Paltz Patent, and a Tra& of Land granted to Noah Elting and Nathaniel La 
Fever, and a Tra& of Land granted to Anne Mullender, commonly called 
Mullender's Tract, and a Tract of Land granted to Hugh Frere, and the ſouth- 
erly Line thereof, continued to the Eaſt Bounds of the faid TWO Ihouſand 
Acres of Land granted to the faid Thomas Garland, ſhall be, and hereby is 
erected into a Town by the Name of Marlborough. 


AND that all that Part of the ſaid County of Ulſter, bounded eaſterly by 
New-IWindſor, ſoutherly by the County of Orange, weſterly by Shawangunk- 
Kill, and northerly by the Line commonly called the Old North-weſt Line, 
ſhall be, and hereby is erected into a Town by the Name of Wallbill. 


AND that all that Part of the ſaid County of Ulſter, bounded eaſterly by 
New-Windſor and Newburgh, ſoutherly by the ſaid Town of J/allkill, weſt- 
erly by Shawangunk-Kill, and northerly by a Line beginning at the North-eaſt 
Corner of a Tract of Three Thouſand Acres of Land granted to Henry 
Wileman, and running thence along the North Bounds thereof to the Palia- 
River, commonly called the Wallkill, and then ſoutherly up the ſame River 
to the South-eaſt Corner of a Tract of Four Thouſand Acres of Land granted 
to Gerardus Beekman and others, and then weſterly and northerly along the 
ſoutherly and weſterly Bounds thereof to the North-weſt Corner thereof, 
and then North-weſterly along the North Bounds of the Lands granted to 
Jeremiah Schuyler and Company, to the Shawangunk-Kill aforeſaid, ſhall be, 
and hereby is erected into a Town by the Name of Montgomery. 


AND that all that Part of the ſaid County of Ulſter, bounded eaſterly by 
Newburgh and Marlborough, ſoutherly by Montgomery and the Platte-Xill, 
weſterly by Shawangunk Mountains, and northerly by a Line beginning at 
the North-eaſt Corner of a Tract of Two Thouſand Acres of Land granted 
to William Huddleſton, and running from thence along the North Bounds 
thereof, and the North Bounds of Two Thouſand Acres of Land granted 
to Peter Mathews and others, to the Mouth of Shawanguznk-Kill, and then 
weſterly along the North Side of the ſame Kill, as it runs to the South-weſt 
Corner of the Land granted to Colonel Jacob Rutſen, and then along the 
weſterly Bounds thereof to the North-weſt Corner thereof, and then along 
the ſoutherly Bounds of a Tract of Land granted to Stephen Du Blois, to 
the South-weſt Corner thereof, and then North-weſt to Shawangunk Moun- 


tains aforeſaid, ſhall be, and hereby is erected into a Town by the Name of 
Shawangunk. 


AND that all that Part of the ſaid County of Ulſter, called the Townſhip of 
Kingſton and Manor of Fox-Hall, and extending Northward to the Line of the 
County of Albany, and Southward to the North Bounds of a Tract of Land 


granted 
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granted to Lewis Du Bois and Partners, called the New-Paltz Patent, ſhall 
de, and hereby is erected into a Town by the Name of Kingſton. | 


AND that all that Part of the ſaid County of Ulſter, called the Townſhip 
of Hurley, ſhall be, and hereby is erected into a Town by the Name of Hurley. 


AND that all that Part of the ſaid County of Ulſter, called Marbletown, 
ſhall be, and hereby is erected into a Town by the Name of Marbletown. 


AND that all that Part of the faid County of Ulſter, bounded northerly 
by the North Bounds of the Patent granted to Lewis Du Bois and Partners, 
called the New-Paltz-Patent, eaſterly by Hudſon's-River, ſoutherly by Mar/- 
borough and Shawangunk, and weſterly by the Weſt Bounds of the ſaid Patent, 
continued ſoutherly to the North-weſt Corner of Shawanguak, ſhall be, and 
hereby is erected into a Town by the Name of New-Palzz. 


AND that all that Part of the ſaid County of Ulſter, called Rocheſter, and 
extending Weſt to Delaware-River, ſhall be, and hereby is erected into a 
Town by the Name of Rocheſter. 


AND that all that Part of the ſaid County of Ulſter, bounded northerly by 
Rocheſter, eaſterly by the Town of Shawangunk, Montgomery and Wallkill, 
ſoutherly by the County of Orange, and weſterly by Delaware-River, ſhall be, 
and hereby is erected into a Town by the Name of Mama-Kating. 


AND that all that Part of the ſaid County of Ulſter, bounded northerly by 
the County of Albany, eaſterly by Kingſton, Hurley and Marbletown, ſoutherly 
by Rocheſter, and welterly by De/aware-River and the County of Montgomery, 
ſhall be, and hereby is erected into a Town by the Name of Woodſtock. 


AND that all that Part of the County of Columbia, bounded weſterly and 
northerly by the County of Albany, ſoutherly by the North Bounds of the 
City of Hudſon, as far as to the firſt Falls in Major Abraham's Creek, and from 
thence running Eaſt, and eaſterly by a Line running from a Place in the North 
Line of the County of Columbia, ten Miles diſtant from Hudſon s-River, due 
South until it ſtrikes the ſaid laſt Line from the ſaid Falls, ſhall be, and hereby 
is erected into a Town by the Name of Kinderhook. | 


AND that all that Part of the ſaid County of Columbia, now called King's 
Diſtrict, bounded weſterly by Kinderhook, northerly by the County of Albany, 
eaſterly by the Eaſt Bounds of this State, and ſoutherly by the ſaid Eaſt Line 
from the firſt Falls in Major Abraham's Creek aforeſaid, continued to the 


Eaſt Bounds of this State, ſhall be, and hereby is erected into a Town by the 
Name of Canaan. 


Ap that all that Part of the ſaid County of Columbia, bounded ſoutherly 
by the Manor of Livingſton, weſterly by the City of Hudſon, northerly by 
Kinderhook, and eaſterly by a Line beginning at the South-eaſt Corner of 
Kinderhook, and running thence South fourteen Degrees Weſt to the Manor 


of Living ſton, ſhall be, and hereby is erected into a Town by the Name of 
Claverack. | 


AND that all that Part of the ſaid County of Columbia, bounded weſterly 
by Claverack, northerly by Canaan, eaſterly by the Eaſt Bounds of this State, 
and ſoutherly by the Manor of Living ſton, and the North Line thereof, con- 


tinued to the Eaſt Bounds of this State, ſhall be, and hereby is erected into 
a Town by the Name of Hillſdale. 


AND that all that Part of the ſaid County of Co/umbia, beginning on the 
South Side of the Mouth of a certain River, commonly called Roeloff” Fanſen's 
Kill, and running thence along the South Side of the ſaid River eaſterly 
until it comes to the Tract of Land heretofore granted to Derick Weſſels, 
lying on both Sides of the ſaid River, thence along the weſterly, northerly 
and eaſterly Bounds of the ſaid Tract, until it again comes to the ſaid River, 


and 
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Living ſton. 


Renſſelatrwyck. 


Stephen-T own. 


Schacte tote. 


Pitt's-Town. 


Hofick, 


Cambridge. 
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and then along the South Side of the ſaid River until it ſtrikes the Farm now 
in the Occupation of Marcus Platner and Jacob Heermanſe, and then along the 
weſterly, northerly and eaſterly Part of the ſame Farm to the South Side of 


the ſaid Creek or River, and then along the ſoutherly Side thereof, to the 


South Bend thereof, where it meets with the North Line of the County of 
Dutcheſs, and thence weſterly along the Line of the County of Dutcheſs, to 
Hudſon s-River, and then northerly up along Hudſon” a- River, to the Place of 
beginning, ſhall be, and hereby is erected into a Town by the Name of Cler- 
mont, excepting thereout the Tract of Country called the German or Eaſi-Camp. 


AND that all that Part of the ſaid County of Columbia, commonly called 
and known by the Name of the German or Eaſt-Camp, ſhall be, and hereby is 
erected into a Town by the Name of German-Town. 


AND that all the remaining Part of the ſaid County of Columbia, ſhall be, 
and hereby is erected into a Town by the Name of Livingſton. 


AND that all that Part of the County of Albany, bounded ſoutherly by 
the County of Columbia, weſterly by Hudſon” 5-River, including ſuch of rhe 
Iſlands in the ſame River as are neareſt the Eaſt Side thereof, and norther] 
by the North Bounds of the Manor of Renſſelaerwyck, and eaſterly by a Line 
beginning in the ſame North Bounds, at a Place nine Miles diſtant from Hud- 


ſor River, and running from thence ſoutherly to the North-eaſt Corner of 


Kinderhook, in the County of Columbia, ſhall be, and hereby is erected into 
a Town by the Name of Renſſelaerwyck. | 


AND that all that Part of the ſaid County of Albany, bounded eaſterly by 
the Eaſt Bounds of this State, ſoutherly by the County of Columbia, weſterly 
by the ſaid Town of Renſſelaerwyck, and northerly by the North Bounds of the 
ſaid Manor of Renſſelaerwyck, ſhall be, and hereby is erected into a Town by 
the Name of Srephen-Town, 


AND that all that Part of the ſaid County of Albany, bounded ſoutherly by 
the ſaid Town of Renſſclaerwyck, weſterly by Hudſon” s-River, northerly by a 
Line beginning at the Mouth of Lewis's Creek or Kill, and running from 
thence South Eighty-four Degrees Eaſt to Hoſick-River, and eaſterly and 
South-eaſterly by a Line running from thence down along Hoſick-River, as it 
runs to the Place where TolP5-Bridge formerly ſtood, and then due South to 
the Road leading from Sr. Hoick to Albany, and then along the ſame Road 
to the North Bounds of Renſſelaerwyck, ſhall be, and hereby is erected into a 
Town by the Name of Schaekoke. 


AND that all that Part of the ſaid County of Albany, bounded ſoutherly by 
Renſſelaeryct and Stephen-Town, weſterly by Schafeckoke, northerly by 
Schadtekoke and Cambridge, and eaſterly by a Line beginning at the Diſtance 
of ten Miles Eaſt from Hud/orn*s-River, on the North Line of Schactelobe, 
continued Eaſt, and running from thence to a Place in the North Bounds of 
Stephen-Toꝛun, at the Diſtance of thirteen Miles from Hudſon'-River, ſhall be, 
and hereby is erected into a Town by the Name of Pitr'5-Town. 


AND that all that Part of the ſaid County of Albany, bounded eaſterly by 

the Eaſt Bounds of this State, ſoutherly by Stephen-TJoum, weſterly by Pitr' ;- 

' Town, and northerly by the North Line of Scha&ckoke and Pitt s-Town, con- 

tinued to the Eaſt Bounds of this State, ſhall be, and hereby is erected into 
a Town by the Name of Hoſick. 


AND that all that Part of the ſaid County of Albany, bounded northerly 
by the County of Waſhington, eaſterly by the Eaſt Bounds of this State, 
ſoutherly by Hoſick, Pitt's-Town and Schactetoke, and weſterly by the Eaſt 
Bounds of Saraghtoga-Patent, ſhall be, and hereby is erected into a Town 
by the Name of Cambridge. 


AND 
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Axp that all that Part of the ſaid County of Albany, bounded eaſterly by Rf y 8 
Cambridze, ſoutherly by Schafekoke and Anthony*s-Kill, and a Line from that: k 
part of the ſaid Kill where it comes out of the Rownd-Lake to the South-eaſt Stillwater. 
Corner of BalPs-Town, weſterly by Bal/'s-Town, and a North Line from as = SY. 
the North-eaſt Corner thereof, and northerly on the Weſt Side of Hudſon' - nts 
River, by the North Bounds of Lot Number Seventeen in Saraghtoga-Patent, 
continued to the ſaid North Line from the North-eaſt Corner of BalP*s-T own, 
and on the Faſt Side of Hudſor's-River, by a Line beginning in the Middle of 
Lot Number Thirty-eight in Saraghtoga-Patent, on Hudſon*s-River, and running 
eaſterly parallel to the South Bounds of the fame Lot to Cambridge, ſhall be, 
and hereby is erected into a Town by the Name of Stillwater. 


Ad that all that Part of the ſaid County of Albany, bounded northerly by 


Saraghtoga. 
the County of Yaſhington, eaſterly by Cambridge, ſoutherly by Srilkwater, bes 108 Seht 
and weſterly by a North Line from the North-eaſt Corner of Bal s-Town, Ch. 48. 


continued to the County of Waſhington, ſhall be, and hereby is erected into 
a Town by the Name of Saraghtoga: 


Ap that all that Part of the ſaid County of Albany, bounded weſterly bj BalPs-Town. 
the County of Montgomery, northerly by the County of Waſhington, eaſterly 47% 42 See 
by Saraghtoga and Stillwater, and ſoutherly by the South Bounds of BalP s- 

Town, and a Line from the South-weſt Corner thereof, continued Weſt to the 


County of Montgomery, ſhall be, and hereby is erected into a Town by the 
Name of Ball- Toon. | 


AND that all that Part of the faid County of Albany, bounded northerly by 
Stillwater and Bal” 3-Town, eaſterly by Schaﬀckoke, ſoutherly by the Middle ——_ 75 
of the Mohawk-River, and its moſt N Branch, and weſterly by the Ch. 48. 
Weſt Bounds of the Patent granted to William Apple, and the Long-Lake, 
ſhall be, and hereby is erected into a Town by the Name of Half-Moon. 


AND that all that Part of the ſaid County of Albany, bounded northerly by 
BalP;-Town, eaſterly by Half Moon and Water-Vliet, ſoutherly by the North = Schene&ady. | 
Bounds of the Manor of Renſſclaerwyck, and weſterly by the County of Mont- e 45. al. 
gomery, and a Line running from that Part of the Mohawk-River where the 
Line of the County of Montgomery comes to the ſaid River, South to the 
Manor of Renſſelaerwyck, including all that Tract of Land called Cory*s-Brook, 
ſhall be, and hereby is erected into a Town by the Name of Schenectady. 


AND that all that Part of the ſaid County of Albany, bounded eaſterly by Water-Viier. 
Hudſors-River, including the Iſlands in the ſame lying neareſt the Weſt Side 
thereof, northerly by Ha/f-Moon, and by a Line from the South-weſt Corner 
of Half-Moon, South to the Lands granted to Fohn Schuyler, and then along 
the Weſtern Bounds thereof to the North Bounds of the Manor of Renſſelaer- 
wyck, and then to the North-weſt Corner of the ſaid Manor, weſterly by 
the Weſt Bounds of the ſame Manor, and ſoutherly by the North Line of 
the County of Columbia, continued to the Weſt Bounds of the ſame Manor, 


except the City of Albany, ſhall be, and hereby is erected into a Town by 
the Name of Vater lict. 


AND that all that Part of the ſaid County of Albany, bounded weſterly and Scheharie. 
northerly by the County of Montgomery, eaſterly by Schenactad) and Water- Se 11h Sf. Ch. 95. 
V liet, and ſoutherly by a Tract of Land called the Townſhip of Blenheim, and YE 
a Line running from the North-eaſt Corner thereof Eaſt to W ater-V lier, ſhall 
be, and hereby is erected intoa Town by the Name of Schoharie. 


AND that all that Part of the ſaid County of Albany, bounded weſterly by Cockſakie, 
the Counties of Montgomery and Ulſter, northerly by Schoharie and Water - 
Vliet, eaſterly by the County of Columbia, and ſoutherly by a Line begin- 


2 
ning at the South Bank of the Mouth of the Murderer*s-Kill, at Lunenburgh, 
Vor. II. 1 


and 
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A. D. 1788: and running from thence North, | Eighty Degrees Weſt, to the County of 
_ Vo * Ulſter, ſhall be, and hereby is erected into a Town by the Name of Cockſakie. 


cas Kli AND chat all that Part of the ſaid County of Albany, bounded northerly 

| by Cockſakie, eaſterly by the County of Columbia, and ſoutherly by the County 

of Ulſter, ſhall be, and hereby is erected into a Town by the Name of 
Carts-Kill. 


AND that all that Part of the County of Vaſbington, — ſoutherly 
argyle. by the County of Albany, weſterly by Hudſor's-River, northerly by a Tract 
of Land called Kingsbury, and a Tract of Land called the Provincial-Patent, 
and eaſterly by the Eaſt Bounds of a Trac of Land called the Townſhip of 
Argyle, ſhall be, and hereby is erected into a Town by the Name of Arg y/c. 


AND that all that Part of the ſaid County of J/ aſhingron, bounded eaſterly 
by the Eaſt Bounds of the ſaid County of Waſhington, ſoutherly by the County 
* of Albany, weſterly by Ar ge, and northerly by the North Bounds of a 
Tract of Land called Turner Patent, and a Line running from the North- 
eaſt Corner thereof, Eaſt to the Eaſt Bounds of the ſaid County of Waſbington, 
ſhall be, and hereby is erected into a Town by the Name of Salem. 


AND that all that Part of the ſaid County of Vaſbington, bounded eaſterly 
FO by the Eaſt Bounds of the ſaid County of Waſhingron, ſoutherly by Salem 
f aforeſaid, weſterly by Argyle, and the faid Tract of Land called the Provin- 
cial- Patent, and northerly by an Eaſt and Weſt Line run from the South-eaſt 
Corner of a Tract of Land formerly granted to Lieutenant Byrn, ſhall be, 

and hereby is erected into a Town by the Name of Hebron. 


AND that all that Part of the ſaid County of Maſbington, bounded eaſterly 
by the Eaſt Bounds of the ſaid County of Waſbington, ſoutherly by Hebron 
aforeſaid, weſterly by the ſaid Trac called the Provincial-Patent, and a Tract 
of Land called the Ar:illery-Patenr, and northerly by a Tract of Land here- 
tofore called Skeensborough, and a Line running Eaſt from the South-eaſt 
Corner thereof, to the Eaſt Bounds of the ſaid County of V aſhington, ſhall 
be, and hereby is erected into a Town by the Name of Granville. 


Granville. 


AND that all that Part of the ſaid County of WY aſhingion, bounded eaſterly 
e by the Eaſt Bounds of the ſaid County of MWaſbington, ſoutherly by Granville 
aforeſaid, weſterly by the ſaid Tract of Land heretofore called Skeensborowgh, 
and a Line running from the North-eaſt Corner thereof, North-eaſt to the 
North Bounds of the ſaid County of Waſhington, and northerly by the North 
Bounds of the ſaid County of Waſhington, ſhall be, and hereby is erected 
into a Town by the Name of Hampton. 


AND that all that Part of the ſaid County of Waſhington, bounded eaſterly 
by Hampton, ſoutherly by the South Bounds of the Tract of Land heretofore 
called Skeensborough, weſterly by the Weſt Bounds of the ſaid Tract and the 
Waters of Sourh-Bay, and northerly by the North Bounds of the ſaid County 


of Waſhington, ſhall be, and hereby is erected into a Town by the Name of 
| Whitehall. 


AND that all that Part of the ſaid County of Waſhington, bounded eaſterly 
by the ſaid Tract of Land called the Provincial-Patent, ſoutherly by Are le, 
and Hudſon? s-River, weſterly by the Weſt Bounds of a Tract of Land called 
Kingsbury, and northerly by the North Bounds of the ſaid Tra& of Land 
called Kingsbury, ſhall be, and hereby is erected into a Town by the Name 
of Kingsbury. 

g feld. AND that all that Part of the ſaid County of aſbington, bounded ſoutherly 

by Kingsbury, eaſterly by Hebron, Granville and J/hitchall, northerly by V hite- 

1 So in the Original. hall and the North Bounds of the ſaid County of Maſbington, and I eaſterly by 
Lake- 


Whitehall. 


Kingsbury. 


an—_. 
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Dafoe ſhall be, and hereby is erected wei Town by n Nome of we 5 7 | 


Ax that all that Part of the ſaid County of Waſhington, ' bounded eaſterly gyen;bury. 
by Weſtfield and Kingsbury, ſoutherly by the County of Albany, weſterly by 

the County of Montgomery, and northerly by the North Bounds: of the ſaid 

County. of Waſhington, ſhall be, and hereby is erected into a Town by the 

Name of Queensbury. | f ST 5 


An that all that Part of the County of Clinton, bounded ſoutherly by the e pe, 
South Bounds of the ſaid County of Clinton, northerly by the South Line of I. 
Judd" i- Patent, continued weſterly to the County of Montgomery, and eaſt- 
erly to the Eaſt Bounds of the County of Clinton, eaſterly by the Eaſt Bounds 


of the County of Cinton, and weſterly by the County of Montgomery, ſhall be, 
and hereby is erected into a Town by the Name of Crown-Point. 


AND that all that Part of the County of Clinton, bounded on the South by | 
the Town of Crown-Point, on the North by the South Line of a Patent (which — 
including the River A. Sable, at its Mouth) continuing Weſtward to the County 
of Montgomery, and Eaſtward to the Eaſt Bounds of the County of Clinton, 
eaſterly by the Eaſt Bounds of the County of Clinton, and weſterly by the 


County of Montgomery, ſhall be, and hereby is erected into a Town by the 
Name of Willsborough. 


AND that all that Part of the County of Clinton, bounded on the South by Plattſburgh. 
the Town of Willsborough, on the North by the North Line of a Patent 
granted to William Beekman and others, continued Weſtward to the County 
of Montgomery, and Eaſtward to the Eaſt Bounds of the County of Clinton, 
eaſterly by the Eaſt Bounds of the County of Clinton, and weſterly by the 


County of Montgomery, ſhall be, and hereby is erected into a Town by the 
Name of Plarrsburgh. | 


AND that all that Part of the County of Clinton, laying to the Northward : 
of the Town of Plattsburgh, South of the North Bounds of this State, Weſt EOS. 
of the Eaſt Bounds of the County of Clinton, and Eaſt of the County of 


Montgomery, ſhall be, and hereby is erected into a Town by the Name of 
Champlain. | 


AND that all that Part of the County of Montgomery, bounded northerly 
by the North Bounds of this State, eaſterly by the Counties of Clinton, I aſh- Caughnawaga. 
ington and Albany, ſoutherly by the Mohawk-River, and weſterly by a Line 
running from the Hill, called Anthony*s-Noſe, North to the North Bounds of 


this State, ſhall be, and hereby is erected into a Town by the Name of 
Caughnawaga. 


AND that all that Part of the ſaid County of Montgomery, bounded north- Palatine 
erly by the North Bounds of this State, eaſterly by Caughnawaga, ſoutherl 
by the Mohawk-River, and weſterly by a Line running from the Lint Falls in 

the Mohawk-River, North to the North Bounds of this State, ſhall be, and 


hereby is erected into a Town by the Name of Palatine. 


AND that all that Part of the ſaid County of Montgomery, bounded north- 
erly by the North Bounds of this State, eaſterly by Palatine, ſoutherly by the * 
Mohawk-River, and weſterly by a North and South Line running acroſs the 
Mohawk-River at the Fording-Place near the Houſe of William Cunningham, 
leaving the ſame Houſe to the Weſt of the ſame Line, ſhall be, and hereby 
is erected into a Town by the Name of Herkemer. 


AND that all that Part of the ſaid County of Montgomery, bounded north- 
erly by the Mohawk-River, eaſterly and ſoutherly by the County of Albany, Ae. 
and weſterly by a Line running from the Hill called Anthony s-Noſe, South 


until 
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Sx; TOY vari ix we; the County of Alba, ſhall be, and hereby is erected into a 
OREN, Town by the Name of Mohawk. 


An that all that Part of the ſaid County of Montgomery, between the 

Harperifield: Cookquago-Branch of Delaware-River, and the Branch of the Suſquehanna-River 
| called Adigitunge, beginning at a Rock- Maple Tree, marked on four Sides 
with a Blaze and three Notches, and with the Letters and Figures A. C. 
1768, ſtanding on a high Point of Land at the South Side of. a eimal Lake, 
called by the Indians, Ur/ayantho, from whence the ſaid Branch of the Delaware, 
called by the Indians Cookguago, iſſues, and running from thence North thirty 
Degrees Weſt to the ſaid Adigitange, and thence down the ſame and the 
Suſquehanna to the Bounds of Pennſylvania, and Eaſt along the ſame to the 
River Delaware, and then up the ſame River to the Place of beginning, ſhall 
be, and hereby is erected 1 into a Town by the Name of Harpersfield. 


Ogre AND that all that Part of the faid County of Montgomery, beginning at the - 
Headwater of the Lake-Ot/ego, in the Patent commonly called the Oiſego-Patent, 

anted to George Croghhan and others, and running from thence along the 

northerly Bounds of the faid Patent to the North-weſt Corner thereof, thence 

extending weſterly to the River Tienaderha, ſo as to include the Patent 

ranted to William and Robert Edminſton, thence down the ſaid River to its 

Junction with the Suſquehanna-River, and then up the faid River to the Place 

of beginning, ſhall be, and vey is erected into a Town by the Name of 


Orſego. 


Ap that all that Part of the ſaid County of T1 bounded northerly 
by the Mohawk-River, eaſterly by the Town of Mohawk, and the County of 
Albany, ſoutherly by Harper-sfield, and weſterly by the River EE and 
the Lake Orſego, and a Line from the Head-water thereof to the Little-Falli in 
the Mohawk-River, ſhall be, and hereby is erected into a T own by the Name 
of Canajoxharie. 


ANp that all that Pare of the ſaid Coun ty of Montgomery, bounded north- 
German-Flans, Erly by the Mohawk-River, eaſterly by Canajoxharie, ſoutherly by Ozſego and 
weſterly by the weſtern Line of the Town of Herkemer, continued South to 
the ſaid Town of Orſego, ſhall be, and hereby is erected into a Town by the 
Name of German-Flatts. 


Whit's-Town. _ AND that all the remaining Part of the ſaid County of 3 ſhall be, 


. * and hereby is erected into a Town by the Name of Vhite - Jon. 


— 


Canajoxharie, 


II. And be it further Enafed by the Authority aforeſaid, That none of the 

Boundaries of 2 Bounds or Lines, by this Act aſſigned for the Limits of any or either of the 
the Rights wo frage aid Towns, ſhall be deemed to take away, abridge, deſtroy or affect the 
viduals or Bodies Right or Title of any Perſon or Perſons, Bodies Politic or Corporate, in any 
9 Manner or by any Means whatſoever, nor be deemed, taken or conſtrued 
as a Confirmation of the Bounds or the Rights of any Patent or Patents 


whatſoever. 


If the Line of any III. And be it further Enacted by the Authority aforeſaid, That where any 
222 3 Tax Line of any of the ſaid Towns ſhall interſet a Farm, the Poſſeſſor of ſuch 


for it is to be paid, Farm ſhall pay all his Taxes for ſuch Farm in the Town where his Dwelling- 
Houſe ſhall be. 


Inhabitants of Seueh IV. And be it further Euacted by the Authority aforeſaid, That the Inhabi- 
1 ne South- Hempſtead ſhall have and enjoy the Right of Oyſtering, Fiſhing 
Bays, Creeks, &. and Clamming in the Creeks, Bays and Harbours of Nor:h-Hempſtead, and 

the Inhabitants of North-Hempſtead ſhall have and enjoy the like Rights and 


Privileges in the Creeks, Bays and Harbours of Sourh-Hempſtead. 
| V. And 


LG. i 
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v. And be it further Euacted by the Authority aforeſaid, That the Poor now , — * ” 
belonging to thePrecin& of Goſhen, and all Perſons now entitled to a Sertle- on 
ment therein, and who ſhall become poor, ſhall be ſupported and maintained 


x IB Poor of Goſhen to be 
at the joint Expence of the ſaid Towns of Goſhen, Warwick and Miniſinb, in 


ſupported at the joint 
the ſame Proportion as the neceflary and contingent Charges of the County Expence of the Towns 


ſhall, from Time to Time, be laid upon the ſame Towns reſpectively; and Bok, 
that all the Bridges which are now by Law directed to be made and Fange 9 — 
maintained at the joint Expence of the Inhabitants of the Precincts of Goſhen by Goben and Cern- 
and Cornwall, ſhall continue to be made, repaired and maintained by the wa Nahas 
Inhabitants of the ſaid Towns of New-Cornwall, Goſhen, Warwick and Mini- 


AR had not been 
ſink, in the ſame Manner as if this Act had not been made. made. 


VI. And be it further Enacted by the Authority aforeſaid, That ſuch poor a 
Perſons as are now maintained by the Inhabitants of the Manor of Cortland: „ boys 5 
and Manor of Philipsburgh, ſhall be diſtributed within twenty Days after this %u, how to be 
Act ſhall take Effect; thoſe of the ſaid Manor of Cortlandt, to and among 8 n 
the Towns of Cortlandt, York-Town and Stephen-Town ; and thoſe of Philips- 
burgh, to and among the Towns of Greenburgh and Mount-Pleaſant, in ſuch 
equitable Manner as Ebenezer Purdy, Jonathan G. Tompkins and Ebenezer 
Lockwood, or any two of them, ſhall, by Writing under their Hands, or the 
Hands of any two of them, order and direct; and that after ſuch Diſtribution, 
the Inhabitants of the ſaid Towns ſhall reſpectively maintain ſuch of the ſaid 
poor Perſons as ſhall be ſo as aforeſaid to them reſpectively afligned ; and 
that until ſuch Diſtribution ſhall be ſo as aforeſaid made, the ſaid poor Perſons 


ſhall be kept and maintained in the ſame Manner as if this Act had never 0 
been made. | - 


VII. Aid be it further Euacted by the Authority aforeſaid, That the Free- 
holders and Inhabitants of each and every of the ſaid Towns for the Time . 
being reſpectively, who are or ſhall be qualified by Law to vote at Town- Town-Meetings on 
Meetings, ſhall for ever hereafter, have ſull Power and Authority, and they the t Tuelday in 


; : April every Year, and 
are hereby directed and required to aſſemble together and hold 'Town-Meet- then chuſe Town Of- 


ings in their reſpective Towns, on the firſt Tueſday in April in every Year, ay any Sus 1 v2 

and then and there to elect and chuſe one Superviſor, one Town-Clerk, not ſeſfors, Collectors, 

leſs than three nor more than ſeven Aſſeſſors, one or more Collectors, each of — of the P 

whom ſhall be liable only for the Monies which they are reſpectively directed . 

to collect in ſuch Parts of the Town as ſhall be aſſigned to them by the Super- bles, Overſeers of the 

viſor, two Overſeers of the Poor, and three Commiſſioners of Highways Visser and Pang. 

for the ſame Town, each of whom ſhall be a Freeholder and Inhabitant of Maſters. 

the fame Town, and ſo many Conſtables, Overſeers of the Highways, 
Fence-Viewers and Pound-Maſters for the ſame Town, being Inhabitants 

of the ſame Town, as to the Freeholders and Inhabitants of ſaid Town 

ſo met, or the major Part of them, ſhall ſeem neceſſary and convenient ; 

which ſaid ſeveral Officers ſhall hold their reſpective Offices for one Year, 

and until others ſhall be choſen in their Places. And in.Caſe any of the And in Caſe of Death 

Officers ſo choſen in any ſuch Town, ſhall refuſe to ſerve, or die, or remove A Nefufal of any ſuch 


. ; Officers to ſerve, to 
out of the Town, or become incapable of ſerving before the next annual meet again and chuſe 
Town-Meeting, then, and in every ſuch Caſe, it ſhall and may be lawful to *<* 


and for the Freeholders and Inhabitants of ſuch Town, from Time to Time, 

when it ſhall be neceſſary, to ele& and chuſe another or others in the Room 

of ſuch of them ſo refuſing to ſerve, or dying, removing or becoming inca- 

pable of ſerving, and to affemble together and hold Town-Meetings for 3 
that Purpoſe. And the Town-Clerk of each Town reſpectively, upon 8 of auch Deng 
Notice of any ſuch Refuſal, Removal, Incapacity or Death, or in Caſe of or Refuſal, and of the 
any Vacancy of the Office of Town. Clerk, then any Juſtice of the Peace Tn — 
in the ſame County, upon Notice thereof and Requeſt to him by any Free— 

holder of the ſame town, is hereby required to give Notice, in the Manner 


. 


4 herein 
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Ke vg — herein after mentioned, of a Town-Meeting in the ſame Town for the 


Gi ©__, Purpoſe aforeſaid. 


| * 


Firſt Town-Meetin VIII. And be it further Enacted by the Authority aforeſaid, That the firſt 
after the paſſing of Town-Meeting in each of the ſaid Towns after this Act ſhall take Effect, 
— where to be (hall be held at the Place in each reſpective Town where ſuch Meeting in the 
ſame Diſtrit ought to have been held if this Act had not been made, and 

where there is no ſuch Place, or more than one ſuch Place in any Town, 

Town-Meetings then at ſuch Place as the Juſtices of the Peace reſiding in ſuch Town, or the 
— wh where to major Part of them, ſhall direct and appoint. And that all Town-Meetings 
| ; thereafter to be held in each reſpective Town, ſhall be held at ſuch Place in 
8 each Town reſpectively, as the Freeholders and Inhabitants of ſuch Town, 

1 


| + N at their Town Meeting, ſhall, from Time to Time, direct and appoint. 
I 


_—_ 


IX. And be it further Enacted by the Authority aforeſaid, That the Free- 

Freeholders and Ia. holders and Inhabitants of the City of Albany, ſhall and may, and they are 
habitants of Fee hereby required, yearly and every Year, on the firſt Tueſday in May, to 
of 4lbaxyto chore elect and chuſe one Superviſor, two Aſſeſſors, one Collector, and one Over- 
— one Collector, ſeer of the Poor, being Freeholders and Inhabitants of the ſaid City, and 
_ „„ of the two Conſtables, being Inhabitants of the ſame City, in each of the Wards 
e of the ſaid City. And further, That the Freemen of the City of Hudſon, 
| being Inhabitants thereof, ſhall and may, and they are hereby required, 

yearly and every Year, at their annual Election of Officers within the ſaid 

Comma of Mets City of Hudſon, to ele& and chuſe one Superviſor, and ſuch Number of 


to ele& a Superviſor, Aſſeſſors, Collectors, Conſtables and Overſeers of the Poor of the ſame City, 


Aﬀeſſors, ColleQors, as the Common Council for the ſame City ſhall, from Time to Time, deem 
Conſtables and Over- 


ſeers of the Poor. neceſſary, and direct to be choſen. 


X. And be it further Enafed by the Authority aforeſaid, That if any or either 

22 any Cities or of the ſaid Cities, Towns or Places, ſhall neglect to chuſe ſuch Officers as 
== OO > aforeſaid, or any or either of them, or in Caſe any or either of the Officers 
three Juſtices of the ſo choſen in and for any City, Town or Place aforeſaid, ſhall refuſe to ſerve, 
3 or die, or remove out of the City, Town or Place for which he ſhall be 
choſen, or become incapable of ſerving before the next annual Town-Meet- 

ing or Election after he ſhall be choſen, and the City, Town or Place, for 

which he was choſen, ſhall not, within fifteen Days next after ſuch Refuſal, 

Death, Removal or Incapacity happens, chuſe another in the Room of ſuch 

Perſon ſo refuſing to ſerve, or dying, or removing, or becoming incapable 

of ſerving, then, and in every ſuch Caſe, it ſhall and may be lawful for any 

three of the Juſtices of the Peace in the ſame County, reſiding in ſuch City, or 

in or near to ſuch Town, and they are hereby required to nominate, and by 

Warrant under their Hands and Seals, to appoint all and every ſuch Officers 

as aforeſaid, as the Freeholders and Inhabitants of the ſame City, Town or 

Place, ought to have choſen as aforeſaid ; and each and every of the ſaid 

Officers ſo appointed, ſhall hold his Office for ſo long Time, and have the 

ſame Powers, and be liable to the ſame Penalties, as if he had been elected 


to the ſame Office by the Freeholders and Inhabitants of ſuch City, Town or 
Place. | 


Superviſors, Town. XI. And be it further Enacted by the Authority aforeſaid, That each and 
Clerks, Aſfeſſors, every Superviſor, Town-Clerk, Aſſeſſor, Commiſſioner of Highways, Over- 
8 9 ſeer of the Poor and Conſtable, hereafter to be elected or appointed, ſhall, 
of the Poor and Con- before he enters upon the Execution of his Office, and within eight Days 
28 5 * an after ſuch Election or Appointment, take and ſubſcribe an Oath before ſome 
erg: ke Oe. Juſtice of the Peace, in the Form herein after preſcribed for ſuch Officers 

reſpectively to take ; That is to ſay, Every Superviſor ſhall take and ſubſcribe 
an Oath in the following Form, 70 wir: 


| 
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| , &o ſolemnly and ſincerely promiſe and ſwear, That I will in all HE 906. 
Things, to the & of my . and 318. Tees and impartially W 7 wen 0 

execute and perform the Truſt repoſed in me as Superviſor of the (here inſert the form of Oath of 

Name of the Place) in the County of (here inſert the Name of the County) Superviſor. 

and that I will not paſs any Account, or any Article thereof, wherewith I ſhall think 

the ſaid County is not juſtly chargeable, nor will I diſallow any Account, or any 

Article thereof, wherewith I ſhall think the ſaid County is juſtly chargeable. 


Ap every Town-Clerk ſhall take and ſubſcribe an Oath in the following 
Form, to wit : 


» Town-Clerk of the Town of , in the County of ee. 

ſolemnly and ſincerely promiſe and ſwear, That I will faithfully and honeſtly keep 
all the Books, Records, Writings and Papers, by Virtue of my ſaid Office of Town- 
Clerk committed, and which ſhall from Time to Time be committed unto me; and in 
all Things, to the Beſt of my Knowledge and Underſtanding, wall and faithfully 
perform the Duties of my ſaid Office of Town-Clerk, without Favour or Partiality. 


AND every Aſſeſſor ſhall take and ſubſcribe an Oath in the following 
Form, to wit: 


„do ſolemnly and ſincerely promiſe and ſwear, That I will honeſtly 
| and impartially aſſeſs the ſeveral Perſons and Eſtates within the (here inſert 
the Name of the Place) in the County of (here inſert the Name of the County) 
and that in making ſuch Aſſeſſments I will, to the Beſt of my Knowledge and Judg- 
ment, obſerve the Direfions of the ſeveral Laws of this State directing and requiring 
ſuch Aſſeſſments to be made. 


AND every Commiſſioner of Highways ſhall take and ſubſcribe an Oath 
in the following Form, 7o wit : 


—, do ſolemnly and ſincerely promiſe and ſwear, That I will in all 3 
Things, to the Beſt of my Knowledge and Underſtanding, well and faithfully . — of 


j hways. 
execute the Truſt repoſed in me as a Commiſſioner of Highways for (here inſert the * 
Name of the Town and County) without Favour or Partiality. 


AND every Overſeer of the Poor and Conſtable ſhall take and ſubſcribe an 
Oath in the following Form, to wit : 


Aſſeſſor. 


, do ſolemnly and ſincerely promiſe and ſwear, That I will, in all Overſeer of the Poor 
Things, to the Beſt of my Knowledge, Underſtanding and Ability, well and faith- and Conſtable. 
fully execute and perform the Truſt repoſed in me as an Overſeer of the Poor, or 

Conſtable (as the Caſe may be) of the (here inſert the Name of the Place) in 

the County of (here inſert the Name of the County. ) 


AND further, That every Juſtice of the Peace before whom ſuch Oath Juſtice before whom 
ſhall be taken and ſubſcribed as aforeſaid, ſhall, without Fee or Reward, _ of 9g to 
certify under the ſame Writing, the Day and Year when the ſame Oath was an" gs Or og: Way 
taken, and ſubſcribe his Name thereto, and then deliver the ſame Writing — — 2 to the 
to the Perſon taking the ſame Oath, who ſhall, within eight Days thereafter, IVE 
tranſmit or deliver the ſame to the Clerk of the Town for which ſuch Officer 
ſo taking ſuch Oath was elected or appointed. And if any Superviſor, Aſ- Neglect to take fuch 
ſeſſor, Commiſſioner of Highways, Overſeer of the Poor or Conſtable of any Oath, tobe conſidered 
Town, ſhall not take and ſubſcribe ſuch Oath as aforeſaid, and tranſmit or © Rcfuſal to ſerve. 
deliver the ſame to the 'Town-Clerk as aforeſaid, within the Time hereby 
limited; or if any Collector or Conſtable ſhall not give ſuch Security as is by 
Law required, within the Time for that Purpoſe limited ; then, and in every 
ſuch Caſe, ſuch Neglect ſhall be deemed a Refuſal to ſerve in ſuch Office; 
and the Town in which ſuch Officer was choſen, may thereupon proceed to 
a new Choice. 


XII. Aud 
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A. D. 1988. XII. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon 
n * ; a hereafter choſen or appointed a Superviſor, Town-Clerk, Aſſeſſor, Collector, 
Any Perſon choſen or Commiſſioner of Highways, Overſeer of the Poor or Conſtable as aforeſaid, 


agp____ W ſhall refuſe to take upon him, or to ſerve in ſuch Office, or if any ſuch Super- 
own- Cicrr, enor, 


Collector, Commiſ. viſor, Town-Clerk, Aſſeſſor, Commiſſioner of Highways or Overſeer of the 


foner of Highways, Poor, ſhall proceed in the Execution of ſuch Office before he ſhall have 
Overſeer of the Poor taken and ſubſcribed ſuch Oath as aforeſaid, or if any ſuch Collector or Con- 


er. ſtable ſhall proceed in the Execution of his Office before he ſhall have given 
® ſuch Security as is or ſhall be required by Law, then, and in every ſuch Caſe, 
every Perſon ſo neglecting, or refuſing, or doing, ſhall forfeit to the People 
of this State the Sum of Twenty-five Pounds, to be recovered by Action 
of Debt, Bill, Plaint or Information, in any Court of Record; and the 
To be recovered by Attorney-General of this State for the Time being, is hereby directed and 
the Attorney-General required to ſue and proſecute for all ſuch Penalties and Forfeitures, and 
— — to pay the ſame when recovered to the Treaſurer of this State, for the Uſe 
of the People of this State. And in every ſuch Action, Suit or Information, 
it ſhall be ſufficient to ſet forth, that the Defendant, at a certain Time and 
Place, became indebred to the People of the State of New-7 ork in the Sum of 
Twenty-frve Pounds, as a Forfeiture incurred, by Reaſon that the Defendant 
having been elected or appointed (as the Caſe may be) a Superviſor, Town- 
Clerk, Aſſeſſor, Collector, Commiſſioner of Highways, Overſeer of the Poor 
or Conſtable, as the Caſe may be, did refuſe to take upon him, and to ſerve 
in his ſaid Office, or did proceed in the Execution of his ſaid Office, without 
taking and ſubſcribing the Oath by Law required, or without giving the Se- 
curity by Law required, as the Caſe may be, contrary to the Form of the 
Ad for dividing the Counties of this State into Towns, to be paid to the People 
of the State of New-York aforeſaid, when he ſhould be thereunto afterwards 
required, and to give the ſpecial Matter in Evidence. 


XIII. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon 
Any Perſon _—_ or hereafter choſen or appointed an Overſeer of the Highways, Fence-Viewer 
9 Highways, or Pound-Maſter, ſhall neglect or refuſe to take upon him the ſaid Office, 


Fence-Viewer or 


then, and in every ſuch Caſe, ſuch Perſon ſo neglecting or refuſing, ſhall forfeit 
2 _ and pay the Sum of Five Pounds, to be recovered with Coſts, before any 
cl, Juſtice of the Peace, by Action of Debt; the one Moiety thereof to the Uſe 
of the Poor of the Town for which ſuch Officer was choſen or appointed, 


and the other Moiety thereof, with the Coſts of Suit, to the Uſe of any 
Perſon who ſhall proſecute for the ſame to Effect. 


XIV. And be it further Enafted by the Authority aforeſaid, That upon the 
kr eg kg Death or Expiration of the Office of the Town-Clerk of any Town, all the 


any Town-Clerk, the Records, Books, Writings and Papers, belonging to the ſame Office, ſhall 


Records tobedeliver'd he delivered to the Succeſſor in Office, upon the Oath of the preceding 
to his Succeſſor. 


Town-Clerk, or in Caſe of his Death, upon the Oath of his Executors or 
Adminiſtrators; and if any ſuch preceding Town-Clerk, or his Executors or 

Adminiſtrators, ſhall refuſe or neglect to deliver the ſame upon Oath as afore- 

faid, being lawfully demanded, every ſuch Perſon ſhall forfeit to the People 

varkicare far Maw of this State, for every ſuch Refuſal or Neglect, the Sum of One Hundred 
le& to deliver ſuch Pounds, to be recovered by Action of Debt, Bill, Plaint or Information, in 


Records, any Court of Record ; and the Attorney-General of this State for the Time 
Said Forfeiture to be 


ie, NS being, is hereby directed and required to ſue for ſuch Forfeiture, and to pay 


by the Attorney- the ſame, when recovered, to the Treaſurer of this State, for the Uſe of the 
General. 


People of this State. And in every ſuch Action, Suit or Information, it ſhall 
be ſufficient to ſet forth that the Defendant, on the Day ſuch Demand was 
made, became indebted to the People of the State of New-York, in the Sum 
of One Hundred Pounds, as a Forfeiture incurred, by Reaſon that the Defendant 
did neglect and refule to deliver to the ſucceeding Town-Clerk, the Records, 


Books, 


— — 


GEORGE CLINTON, Eſq; 


Governor. 


—_— 


Books, Writings and Papers belonging to the ſame Office, contrary to the 
Form of the Act for dividing the Counties of this State into Towns, to be paid 


to the People of the State of New-York when he ſhould be thereunto required, 
and to give the ſpecial Matter in Evidence. 


XV. And beit further Enacted by the Authority aforeſaid, That the Freeholders 
and Inhabitants of each and every of the ſaid Towns ſhall be, and are hereby 

authoriſed and empowered, at their reſpective annual Town- Meetings, or 
at any other Town-Meeting held for that Purpoſe in their reſpective 'I owns, 
from Time to Time, to make, eſtabliſh, conſtiture and ordain, ſuch pru- 
dential Rules, Orders and Regulations, as the Majority of the Freeholders 
and Inhabitants of ſuch Towns reſpectively, ſo aſſembled at their reſpective 
Town-Meetings, and having a Right to vote there, ſhall, from Time to 
Time judge neceſſary and convenient, for the better improving of their 
common Lands in Tillage, Paſturage or any other reaſonable Way ; arid for 
making, maintaining and amending their partition and circular Fences, for 
their Lands, Gardens, Orchards and Meadows ; and for aſcertaining and 
directing the Uſe and Management, and the Times and Manner of uſing 
their common Lands and Meadows, and other Commons ; and the Times, 
Places and Manner of permitting or preventing Cattle, Horſes, Sheep and 
Swine, or any of them, to go at large ; and for impounding all Manner of 
Cattle and Creatures whatſoever ; and for aſcertaining the Sufficiency of all 
Partition, and other Fences; and for making and maintaining ſuch and fo 
many Pounds, and at ſuch Places as may be neceſſary and convenient; and 
for aſcertaining and limiting the Fees to be taken by the Fence-Viewers reſ- 
pectively; and to impoſe ſuch Penalties on the Offenders againſt ſuch Rules, 
Orders and Regulations, or any or either of them, as the Majority of ſuch 
Freeholders and Inhabitants ſo afſembled, ſhall from "Time to Time deem 
proper, not exceeding Five Pounds for each Offence ; to be recovered with 
Coſts of Suit, by the Superviſor for the "Time being of the Town where the 
Offence ſhall be committed, in the Name of the Superviſor of ſuch Town, 
for the Uſe of the ſame Town, by Action of Debt, before any Jultice of the 
Peace reſiding in any other Town in the ſame County. 


ſuch Superviſor, but may be continued and proſecuted to Effect by his Suc- 
ceſſor in Office. And all ſuch Penalties, when recovered, ſhall be applied 
and diſpoſed of for the Uſe of the Town where ſuch Offence ſhall be com- 
mitted, in ſuch Manner and for ſuch Purpoſes, as the Freeholders and Inha- 
bitants of the ſame Town where ſuch Offence ſhall be committed, at their 
'Town-Meetings, or the Majority of them there afſembled, ſhall, from Time 
to Time, direct and appoint. And further, That all ſuch Rules, Orders and 
Regulations, ſo to be made as aforeſaid in each Town, ſhall be entered and 
recorded by the Town-Clerk of the ſame Town, in a Book by him to be 
provided for that Purpoſe, and ſhall remain and be in full Force until the 
ſame ſhall be revoked or altered, or new made in the Manner aforeſaid, at 
ſome ſubſequent Town- Meeting; all which Alterations and new Rules, Orders 
and Regulations, ſhall alſo, from Time to Time, be entered and recorded 


as aforeſaid, and ſhall continue and be in Force until revoked, altered or 
new made, as aforeſaid. | 


XVI. And be it further Enafed by the Authority aforeſaid, That it ſhall and 
may be lawful for the Freeholders and Inhabitants of each and every of the 
ſaid Towns, at their reſpective annual Town-Meetings, or at any other 
Town-Meeting held for that Purpoſe, to make ſuch Proviſions and allow ſuch 
Rewards, for the Deſtruction of Wolves, Wild-Cats, Foxes, Crows, Black- 


Birds, and other noxious wild Animals and Birds ; and to direct ſuch Sum of 
Money to be raiſed in ſuch Town for that Purpoſe, and for proſecuting or be raised for that Fur. 


Vol. II. 4 KR 


defending 


And no ſuch Action 
ſhall be abated or diſcontinued by the Death or Expiration of the Office of 
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Freeholders and In- 
habitants, at their 
Town-Meetings, may 
make Regulations for 
improving their com- 
mon Lands, and mak- 
ing and amending 
their Fenc.s. 


For directing the Uſe 
and the Times, and 
Manner of uſing their 
Commons ; 

And permitting or 
preventing Cattle, 
Horſes, Sheep and 
Swine, to go at large 

For impounding 
Creatures; 

For aſcertaing the 

Sufficiency of Fences ; 
For making Pounds ; 
And for aſcertaining 
the Fees of Fence- 
Viewers ; 
And impoſe Penalties 
on Offenders againſt 
ſuch Regulations, not 
exceeding gl. 

How ſuch Penalties 
arc to be recovered ; 


And hew applied. 


Such Regulations to 
be entered and kept 
in a Book by the 
'Town- Clerk. 


Frecholders and In- 
habitants, at their 
Town-Meetings, may 
make proviſion for 
deſtroying noxious 
wild Animals ; 


And direct Money to 


* 1 * »»„ — 
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A. D. 1788. defending the common Rights of ſuch Town, as the major Part of the ſaid 

ch Au Freeholders and Inhabitants ſo aſſembled at any ſuch Town- meeting ſhall 
* and for proſe deem neceſſary and proper; which Money ſhall be raiſed and levied, toge- 
cuting or defending ther with and in the ſame Manner as the Money raiſed in ſuch Town for the 
thejr common Rights. Support of the Poor, ſhall be raiſed and levied. 


Special Town-Meer. XVII. And be it further Enacted by the Authority aforeſaid, That whenever 
ings to be notified by it ſhall be neceſſary to hold a Town-Meeting in either of the ſaid Towns for 
1 any of the Purpoſes aforeſaid, at any Time between any of the ſaid annual 
| Town-Meetings, due Notice thereof ſhall be given by the Town Clerk, in 
Writing under his Hand, ſpecifying the Time, Place and Purpoſes of ſuch 
Town-Meeting, and fixed up at four or more of the moſt public Places in 

the ſame Town, at leaſt eight Days before the Time therein appointed for 

Clerk to give ſuch holding ſuch Town-Meeting. And the Town Clerk of each of the faid 
Notice when any Of- Towns, is hereby directed and required to give ſuch Notice whenever it ſhall 
or at the Requeſt of be neceſſary to hold ſuch Town-Meeting, for electing any of the Officers 
12 Freeholders. aforeſaid, in ſuch Town, or he ſhall be required to do ſo by any twelve or 


more Freeholders of ſuch Town. 


Where Lands of wo XVIII. And be it further Enacted by the Authority aforeſaid, That where 
or HO DO Jene the Lands or Meadow of any two or more Perſons ſhall join each other, 
be made,and Diſputes each of them ſhall make and maintain a juſt Proportion of the Diviſion or 
io be fertied by the Partition Fence, between them, except ſuch Perſons as ſhall chuſe to let 
: their Lands or Meadows lay vacant and open, and in Caſe any Diſputes ſhall 
ariſe concerning the Part or Proportion of the Fence to be made and main- 
tained by either Party, the ſame ſhall be ſettled by the Fence-Viewers of 
ſuch Place where ſuch Lands or Meadow ſhall be ſituated, or any two of 
them, whoſe Deciſion ſhall be concluſive ; and if any Perſon ſhall neglect or 
refuſe to make and maintain his or her Part or Proportion of ſuch Fence, or 
ſhall permit the ſame to be out of repair, every ſuch Perſon ſhall be liable to, 
andſhall pay all and every ſuch Damages as ſhall accrue to his or her Neighbour 
or Neighbours thereby, to be appraiſed and aſcertained by the Fence- View- 
ers of the ſame Place, or any two of them, not intereſted therein, being firſt 
{worn well and truly, and without any Favour or Partiality, to appraiſe and 
aſcertain the true and real Value of ſuch Damages, according to the Beſt of 
their Knowledge, Skill and Judgment; and to be recovered with Colts, in 
any Court having Cognizance of the ſame. And in Caſe the Party fo neg- 
lecting or refuſing, ſhall continue ſuch Neglect or Refuſal for the Space of 
one Month after Notice and Requeſt to make or repair ſuch Fence, then, and 
in every ſuch Caſe,it ſhall be lawful for the Party injured or aggrieved there- 
by, to make or repair all the ſaid Fence at the Expence of the Party fo 
neglecting or refuſing, to be recovered with Coſts of Suit, in any Court 
Any Perſon may having Cognizance of the ſame. And in Caſe any Perſon or Perſons who 
throw open his Land ſhall have made his, her or their Proportion of any ſuch Fence, ſhall con- 
web * clude or be diſpoſed to throw up his, her or their ſaid Lands or Meadow, 
Months Notice. for common Feeding, or to let the ſame lay open, he, ſhe or they ſhall give 
three Months Notice thereof to the Perſon or Perſons in Poſſeſſion of the 
Lands or Meadow adjoining, and if fuch Fence ſhall be removed without 
giving ſuch Notice, or before the Expiration of the ſaid he, Months, then, 
and in every ſuch Caſe, the Perſon or Perſons fo removing or cauſing ſuch 
Fence to be removed, ſhall be liable to make good all ſuch Damages as the 
Party injured and aggrieved by ſuch Removal, ſhall ſuſtain thereby, to be 
recovered as aforeſaid, with Coſts. 


XIX. Anp whereas in ſome Parts of this State, the Fences incloling 
Meadow and low Land, are frequently injured, deſtroyed or carried away 
by Floods and high Tides, which generally happen in the Spring of the 

a Year, 
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Year, and the Owners of ſuch Meadow or low Land loſe a great Part of 4. D. 1788. 
the Profits thereof for the whole Year, unleſs the ſaid Fence be ſpeedily . C. S. XII. 
repaired or new made; Therefore, Be it further Enacted by the Authority PT 
aforeſaid, That in all Caſes where any ſuch Partition Fence ſhall be ſo injured, pences encloſing low 
deſtroyed or carried away, every Perſon who ought by Law to make or Land and Meadow, 
repair the ſame, ſhall make or repair the ſame, or his or her juſt Proportion rome os ver j 
thereof, within zen Days after he or ſhe ſhall be thereunto required by any Floods, how to be re- 
Perſon intereſted therein; and if any Perſon ſhall refuſe or neglect to repaired. 

make or repair his or her Proportion of ſuch Fence, for the Space of ten 

Days after ſuch Requeſt as aforeſaid, then and in every ſuch Caſe, it ſhall be 

lawful for the Party injured or aggrieved thereby, to make or repair all the 

ſaid Fence, at the Expence of the Party ſo neglecting or refuſing, and he or 

ſhe ſhall and may recover the ſame, with Coſts, in any Court having Cogni- 


zance thereof. 


XX. Aud be it further Enacted by the Authority aforeſaid, That when any 
Diſtreſs ſhall be made of any Beaſts doing Damage, the Perſon diſtraining where Diſtreſo is 
ſhall, as ſoon as conveniently may be, and within T wenty-four Hours there- made of any Beaſts 
after, make Application to the two neareſt Fence-Viewers in the ſame Town, ian Fete be 
to appraiſe and aſcertain the Damage, who ſhall immediately thereupon go aſcertained. 
to the Place where ſuch Damage ſhall be commitred, and view the Damage 
done, 'and appraiſe, aſcertain and certify under their Hands, the Amount 
thereof, with their Fees for the ſame, being firſt ſworn well and truly, and 
without any Favour or Partiality, to appraiſe the true and real Amount of 
ſuch Damage, according to the belt of their Knowledge, Skill and Judgment; 
and if any Diſpute ſhall ariſe concerning the Sufficiency of the Fence, it ſhall 
be determined by the ſame Fence-Viewers, whoſe Deciſion ſhall be conclu- 
ſive; and the Perſon making the Diſtreſs, ſhall, as ſoon as he ſhall think pro- 
per, and within Forty-cight Hours after making ſuch Diſtreſs, unleſs the 
Damage ſhall be ſooner paid, cauſe the Beaſts ſo diſtrained to be put in the 
neareſt Pound in the ſame County, where they ſhall remain until the Sum ſo 
certified by the Fence-Viewers, with the Fees of the Pound-Maſter, ſhall be 
paid, or the Beaſts ſo impounded be replevied. 


XXI. Aud be it further Enacted by the Authority aforeſaid, That it ſhall Common Council of 
and may be lawful for the Common Council for the Time being, of the reſ- Sew-Ferl, Aha no 
pective Cities of New-York, Albany and Hudſon, to make ſuch Orders, Rules, 3 5 er 
and Regulations for the making, amending, and maintaining the Fences in their ſeveral Cities, 
the ſaid Cities reſpectively, as well Partition Fences as others, as they ſhall 


from Time to Time judge moſt proper and convenient. 


XXII. And be it further Euacted by the Authority aforeſaid, That there ſhall ,,.... > 1 
be made and kept one good and ſufficient Pound in each City and Town of to be opt * 
this Szate, and that it ſhall and may be lawful for the Common Council of City and Town, and 
me reſpective Cities of New-T ork, Albany and Hudſon, from Time to Time 1 ms 
to appoint Keepers of the Pounds in their reſpective Cities, who ſhall reſ- 
pectively hold their Offices during the Pleaſure of the ſaid Common Council, 
and that the ſaid reſpective Keepers of the ſaid Pounds and the reſpective 
Pound-Maſters in each reſpective Town, ſhall and may have, receive and 
take for all Beaſts that ſhall be put into the Pound of which he is Keeper or 
Maſter, the following Fees, o wiz: For taking in and diſcharging every |... allowed 
Horſe, Gelding, Mare or Colt, and all Neat Cattle, One Shilling each, and 8 for 
for every Sheep or Lamb, Three Pence, and for every Hog, Shoat or Pig, Pounding of Beaſts, 
Six Pence; which Fees ſhall be paid to the ſaid Keeper or Pound-Maſter, 41 n 
by the Owner or Owners of the Beaſts impounded, or ſome Perſon or Per- 
ſons for him, her or them, before the ſaid Beaſts ſhall be releaſed or dif- 
charged from ſuch Pound, unleſs the Keeper or Maſter of ſuch Pound, ſhall 


otherwiſe 
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A. D. 1788. otherwiſe agree concerning the ſame. And if the Owner of any Beaſts 
3 0 impounded for doing Damage, ſhall not pay the Damage and the Fees of the 
B Keeper or Maſter of the Pound, with reaſonable Charges for keeping and 
And ifnot paid within feeding them, not exceeding Three Pence for each Beaſt for every Twenty- 
Ar Days, together four Hours each ſuch Beaſt ſhall be impounded and fed, within ſix Days after 
_ —— ſuch Beaſts ſhall be impounded, or replevy the fame Beaſts, then it ſhall and 
chew, then the Beads may be lawful for ſuch Keeper or Maſter of ſuch Pound, ta fell ſuch Beaſts 
may be fold. at public Vendue, giving at leaſt Forty-cight Hours previous Notice of ſuch 
Sale, by Advertiſement, to be ſet up at the ſaid Pound, and at the neareſt 
public Place to the ſaid Pound, and out of the Monies ariſing from ſuch Sale, 
to pay the ſaid Damage, and retain in his Hands his Fees and Charges of 
feeding and keeping the ſame Beaſts, and of ſuch Sale, and return the Over- 
plus to the Owner of the ſame Beaſts; and if no ſuch Owner ſhall appear 
and claim ſuch Overplus within ſix Calender Months after ſuch Sale, the ſame 
ſhall be paid to the Overſeers of the Poor of the City or Town where ſuch 
Beaſts were impounded, for the Uſe of the Poor of ſuch City or Town. 


W XXIII. And be it further Enacted by the Authority aforeſaid, That this AQ 
take Effect. ſhall take Effect and be in Force from and after the firſt Day of April, in the 
| Year of our Lord One Thouſand Seven Hundred and Eighty-nine, except 
with Reſpect to the County of Weſtcheſter, and that with Reſpect to the ſaid 
County it ſhall take Effect within twenty Days after the Paſſing thereof. 


— 


CHAP.1&Y. 


An A CT for defraying the Public and neceſſary Charge in the reſpective Counties 
of this State. 


Paſſed 7th March, 1788. 


I. TE i: Enaded by the People of the State of New-York, repreſented in Senate 

| and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That 

Aſfeſſors of each City the Aﬀeſſors of each reſpective City, Town and Place, in every County of 

and Town yearly, to this State, ſhall yearly and every Year, as ſoon as conveniently may be after 

inquire into the ane they are choſen and qualified, proceed to enquire into the Value of the real 

FreeholdersandInha- and perſonal Eſtate of every Freeholder and Inhabitant within the City, 

OT AY a Town or Place, whereof they are Aſſeſſors; and ſhall make out a true and 

exact Liſt of the Names of all the Freeholders and Inhabitants of the reſpec- 

And oppoſite ſuch tive Cities, Towns and Places, for which they ſhall be choſen Aſſeſſors; and 

Name to ſet down the cf ſuch who have Eſtates therein, and do not reſide there; and oppoſite to 

v , the Name of every ſuch Perſon ſhall ſet down the real Value of all his, or 
alue of eachPerſon's , : 

Eſtate, her whole Eſtate, real and perſonal in the ſame City, Town or Place, as 

near as they can diſcover the ſame, and ſhall ſet down the Value of the real 

Eſtate of each Perſon as aforeſaid, in one Column, and the Value of the per- 

ſonal Eſtate of each Perſon as aforeſaid, in another Column of the fame Liſt 

Ando deliver ſuch or Aſſeſſment, leaving Room ſufficient oppoſite thereto to inſert the Sum each 

„ Perſon is to pay; and ſhall complete and deliver the ſame Liſt or Aſſeſſment, 

ſigned by ſuch Aſſeſſors, or the major Part of them, to the Superviſors of the 

County in which ſuch City, Town or Place is or ſhall be ſituated, or their Clerk, 

Aſſeſſor for Neglect on or before the laſt Tueſday in May next after their Election, yearly and every 

Ae at lor. Year; and if any Aſſeſſor ſhall refuſe or neglect to perform the Duty hereby 

: required of him, every Aſſeſſor ſo refuſing or neglecting, ſhall forfeit and 

pay for every ſuch Offence, the Sum of Twenty-five Pounds, to be ſued for 

How to be recovered. and recovered for the Uſe of the County where ſuch Offence ſhall be com- 

mirted, with Coſts, in any Court of Record, by Action of Debt, Bill, 

Plaint or Information, and in the Name of the Superviſors of the ſame 

County ; and in every ſuch Action, Suit or Information, it ſhall be ſufficient 

for the Plaintiffs to ſet forth, that the Defendant at a certain Time and Place 


became 
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became indebted to the Superviſors of the ſaid County, in the ſaid Sum of 
Twenty-five Pounds, as a Forfeiture incurred for refuſing and negleQing to 
perform the Duty required of him by Virtue of an Act, entitled, An Act 
for defraying the Public and neceſſary Charge in the reſpective Counties of this State, 
to be paid to the Superviſors of the ſaid County, when he ſhould be 
thereunto required,” and to give the ſpecial Matter in Evidence : And all 
fuch Penalties, when recovered, ſhall be applied to the Uſe of the Count 
where the Offence was committed, in ſuch Manner, and for ſuch Purpoſes as 
the Superviſors of the ſame County for the Time being, ſhall direct and appoint. 


II. Aud be it further Euacted by the Authority aforeſaid, That the Superviſors 
of each City, Town and Place, in each of the reſpective Counties of this 
State, ſhall yearly, on the laſt Tuefday of May in every Year, meet together 
at the Court-Houſe of the ſame County, and at ſuch other Time or Times, 
and Place or Places, as they ſhall find and judge neceſſary aud convenient, 
and examine, overſee, ſettle and allow all ſuch Accounts as the fame County 
is or ſhall be chargeable with; and examine, compute and aſcertain what 
Sum of Money ought to be raiſed in the ſame County in that Year, for the 
Payment of ſuch Accounts, and for defraying the public and neceffary contin- 
gent Charges of the ſame County ; and ſhall add to the fame, all ſuch other 
Sum and Sums of Money, as are or ſhall be impoſed or laid on the ſame County 
by any Law of this State, and to be raiſed in that Year in the ſame County, 
and ſhall then fix and aſcertain by ſuch Ways, and in ſuch Manner as they ſhall 
judge to be juſt and equitable, what Proportion or how much of ſuch whole 
Sum then to be raiſed in the fame County, ought to be raiſed and paid b 
each City, Town and Place in the ſame County; and ſhall then add to the 
Sum ſo to be raiſed and paid by each City, Town and Place in the ſame County, 
the Sum to be raiſed in that Year, by the ſame City, Town or Place, for the 
Maintenance and Support of the Poor of the fame City, Town or Place; 
and ſhall thereupon cauſe a Computation to be made what each Pound of the 
Sum total of the Valuation of the Eſtates in each City, Town and Place, 
ought to pay of the Sum ſo to be raiſed in the ſame City, Town or Place, 
and cauſe the Sum to be paid by each Perſon to be inſerted in the ſame Liſts 
or Aſſeſſments oppoſite to his or her Name; and ſhall then, and before the firſt 
Day of September, in every Year, tranſmit the Liſt or Aſſeſſment of each City, 
Town and Place, fo compleated, ro the Collector of the ſame City, Town 
or Place, with a Warrant under their Hands and. Seals thereto annexed, 
commanding the ſame Collector to collect of and from all and every the Perſon 
and Perſons named in the ſaid Liſt or Aſſeſſment, the ſeveral and reſpective 
Sums mentioned and contained in the laſt Column of the faid Lift or Aſſeſſ- 
ment, and oppoſite to their reſpective Names, and to pay ſuch Part thereof 


A. * . 
Inde. U, S. 


Such Penalties to be 


y applied to the Uſe of 


the County. 


Superviſors to meet 


annually to examine 
and allow the Ac- 

counts of theirCounty, 
and determine what 


Sums muſt be raiſed 


to pay the ſame, 


And ſhall add thereto 
ſuch Sums as are di- 
rected to be raiſed by 
any Law of this State, 
and apportion the 
ſame among the 
Towns : 


And then add to the 
Sum to be raiſed in 
each Town, the Sum 
to be raiſed for the 
Poor in the ſame 
Town. 

And then compute 
what each Pound of 
the Valuation of the 
Eſtates is to pay, and 
Cauſe the Sum to be 
paid by each Perſon 
to be inſerted in the 
Liſt oppoſite to his 
Name, and then ſend 
ſuch Liſt to the Col- 
lector, 

With a Warrant for 
collecting the ſame, 
and Directions how to 


pay it: 


as ſhall be raiſed for the Maintenance and Support of the Poor of the ſame 


City, Town or Place, to the Overſeers of the Poor of the ſame City, Town 
or Place, and the Reſidue thereof to the Treaſurer of the County in which 
ſuch City, Town or Place is ſituated, on or before the firſt Tueſday of 
February then next. And in Caſe any Perſon or Perſons ſhall refuſe or neg- 


And in Caſe any 


N Perſon refuſes to pay 


lect to pay the Sums at which his, her or their Eſtate or Eſtates ſhall be rated 
or taxed as aforeſaid, the Collector to whom the ſame ought to be paid, ſhall 
be, and hereby is authoriſed and required to levy the fame, by Diſtreſs and 
Sale of the Goods and Chattels of the Perſon or Perſons who ought to pay 
the ſame ; and if the Goods and Chattels ſo diſtrained ſhall be ſold for more 
than the Amount of ſuch Tax, and the Charges of the Diſtreſs and Sale, the 
Overplus ſhall be returned to the Owner of ſuch Goods and Chattels; and 


that a Clauſe for this Purpoſe ſhall be inſerted in every ſuch Warrant ſo to be 
ſent to the reſpective Collectors. 


Vor. II. 4 S III. Aud 


the Sum at which he 
15 rated, ColleQor to 
levy the ſame by Diſ- 


trels. 
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SN. III. And be it further Enacted by the Authority aforeſaid, That the Perſon in 


TSS Poſſeſſion of any real Eſtate, at the Time any Tax is to be collected, ſhall be 
erſons in Poſſeſſion liable to pay the Tax impoſed on ſuch real Eſtate; and in Caſe any other Perſon 
of real Eftates liable by Agreement or otherwiſe, ought to pay ſuch Tax, the Poſſeſſor who ſhall 
ro pay the Tax Nee PAY the ſame; ſhall and may recover the Amount thereof from the Perſon 
may fell Timber, who ought to have paid the ſame. And further, That where any Land, 
Wood or Gras. Meadow or real Eſtate is or ſhall be taxed, and no Goods or Chattels ſhall 
be found thereon; whereof ſufficient Diſtreſs can be made for the faid Tax, 

then and in every ſuch Caſe, it ſhall and may be lawful for the Collector, who 

ought to collect the ſame Tax, and he is hereby authoriſed and required to 

ſell at public Vendue, giving at leaſt ſix Days previous Notice of ſuch Sale, 

by Advertiſement to be put up at two or more public Places in the ſame 

Town, ſo much of the Timber, Wood or Graſs, growing or being thereon, 

as {hall be ſufficient to pay the ſaid Tax, with the Charges of ſuch Advertiſe- 

ment and Sale; and it ſhall and may be lawful to and for the Purchaſer, his 

Executors, Adminiſtrators and Aſſigns, at any Time within ſix Months after 

ſuch Sale, to enter upon ſuch Lands, Meadow or real Eſtate, and to cut, 

take and carry away ſuch Timber, Wood and Graſs, or in Caſe ſuch Graſs 

cannot, be cut and made into Hay, then to uſe the ſame Graſs for Paſture, 

Provided always, That when it ſhall become neceſſary to ſell Timber or Wood 

for the obtaining ſuch Tax, ſix Weeks Notice, in Manner aforeſaid, ſhall be 

Collector to payOver. given by the Collector; and every ſuch Collector is hereby directed and 
ſeers of the Poor out required to pay the Sum in ſuch Warrant directed, to be paid to the Overſeers 
becelses, and on Re. of the Poor out of the firſt Monies he ſhall collect and receive: And if any 
fuſal fo to do, Over- ſuch Collector ſhall neglect or refuſe to pay the ſame, by the Time in ſuch 
2 pag vt 2 Warrant mentioned, it ſhall and may be lawful for the Overſeers of the Poor 
Suit, to whom the ſame ought to be paid, or their Succeſſors in Office, to recover 
the ſamè with Colts of Suit, in any Court of Record, againſt ſuch Collector, 

his Heirs, Executors or Adminiſtrators, in an Action of Debt in the Name of 

the Overſeers of the Poor of the City or Town, for which they are or ſhall 

be choſen : And it ſhall be ſufficient for the Plaintiff to ſet forth in the Decla- 

ration, in any ſuch Suit or Action, that ſuch Collector, at the Time he ought 

to have paid the ſaid Money, became indebted to the Overſeers of the Poor 

of the City or Town mentioned in ſuch Warrant, in the Sum thereby directed 

to be paid to them, by Virtue of an Act, entitled, An Act for defraying the 

public and neceſſary Charge in the reſpective Counties of this State; to be paid to 

the Overſeers of the Poag of the City or Town aforeſaid, when he ſhould be 
thereunto required, and to give the ſpecial Matter in Evidence: And no 

ſuch Suit or Action ſhall be abated or diſcontinued by the Death or by the 

Expiration of the Office of ſuch Overſeers of the Poor, or any or either of 

them, but rhe ſame ſhall or may be continued and proſecuted to Effect, by 

the Survivors and Succeſſors in Office of the ſame Overſeers. And if any 

14 — Collector ſhall neglect or refuſe to pay to the County Treaſurer, the Money 
Treaſurer the Monies directed by any ſuch Warrant to be paid to him, by the Time mentioned in 
wang «ta be Frese ſuch Warrant, then and in every ſuch Caſe, the Treaſurer of the ſame County 
"na 8 for the Time being, is hereby authoriſed and required to iſſue a Warrant 
the Recovery thereof. under his Hand and Seal, directed to the Sheriff of the County, commanding 
him to levy the ſame, or if a Part is paid, ſo much as ſuch Collector ſhall be 

deficient, of the Lands and Tenements, Goods and Chattels of ſuch Collector: 

And if the Lands and Tenements, Goods and Chattels of ſuch Collector, 

ſhall not be ſufficient to pay the whole Sum directed to be levied, then to 

take ſuch Collector and confine him in the common Gaol of the ſame County, 

withogt Bail or Mainpriſe, there to remain until the Deficiency ſhall be paid; 

and every Sheriff to whom any ſuch Warrant ſhall be directed and delivered, 

ſhall immediately cauſe the ſame to be executed, and ſhall, within hirty Days 

after receiving ſuch Warrant, make Return thereof to the Treaſurer of the 

ſame County, and pay to him the Monies levied by Virtue thereof, deducting 


for 


n 
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for his Fees Six-pence in the Pound upon the Sum ſo levied, and no more. But , 4 D. 1788. 
in all Caſes where no Goods or Chattels can be found whereon to levy the Tax . . . I. 
impoſed upon any Perſon mentioned in any ſuch Tax Liſt or Aſſeſſment, or WEILL an 
not ſufficient to pay the Whole, the Collector ſhall not be charged with more be found whereon to 
than he ſhall or might have levied or received. And every Collector is hereby E r T 
directed and required to deliver a true Account, upon Oath, of all fuch Defi- Deficiency. f 
ciencies to the County Treaſurer, at the Time he is or ſhall be directed to make rr 
ſuch Payment to ſuch County Treaſurer ; and if any Collector ſhall neglect Deficiency to County 
or refuſe to deliver ſuch Account, ſuch Collector ſhall be accountable for the . ; 
whole Sum by him to be collected; and the County Treaſurer ſhall deliver ble for the Whole in 
all ſuch Accounts of Deficiencies to the Superviſors of the ſame County, at Ei of Neglect. 
their next Meeting, after he ſhall have received the ſame ; and each Collector 29 
ſhall have and retain for his Service out of the Monies by him collected, One to the Superviſors. 
Shilling for every Twenty Shillings he ſhall collect, and no more. — s Allow- 


IV. Aud be it further Euacted by the Authority aforeſaid, That it ſhall and may &,e;w, to ap- 


be lawful for the Superviſors of each County reſpectively, to appoint ſome point a Clerk, with an 
ſuitable and proper Perſon to be their Clerk, who ſhall be called the Clerk 9 2 4 
of the Superviſors of the County for which he ſhall be appointed, and ſhall by the County. wa 
hold his Office during the Pleafure of the Superviſors of the ſame County, 

and ſhall have ſuch Allowance for his Services, as the Superviſors of the ſame 

County ſhall, from Time to Time, think proper to appoint and allow ; and 

ſuch Allowance, and the neceſſary Charges of the Superviſors at their reſpec- 

tive Meetings, ſhall be conſidered, raiſed and levied as Part of the public 


and neceſſary contingent Charge of the ſame County. 


V. Aid be it further Enacted by the Authority aforeſaid, That the Super- ,,.erviſors 8 
viſors of each County reſpectively, ſhall be, and hereby are authoriſed and a County Treaſurer, 
required to appoint ſome reputable Frecholder of the ſame County, to be g bd bis Office 
Treaſurer of the ſame County, who ſhall hold his Office during the Pleaſure e 
of the Superviſors of the ſame County, and ſhall receive all ſuch Monies as 
ſhall be raiſed in the ſame County, for defraying the public and neceſſary 
Charge of the ſame County, or for the Uſe and Service of the Government 
of this State. And all ſuch Monies as ſhall come into his Hands for defray- 
ing the public and neceſſary Charges of the ſame County, ſhall be applied How ſuch Treaſurer 
and paid by him to ſuch Perſons, and in ſuch Manner as the Superviſors of 2 I. 
the ſame County for the Time being, ſhall, by Order entered in their Books, his Hands; 
or by Warrant or Warrants under their Hands and Seals, from Time to 
Time direct; and all {uch Monies as ſhall come into his Hands for the Uſe 
or Service of the Government of this State, ſhall be paid by him to the 
Treaſurer of this State for the Time being, at ſuch Times as ſhall be directed 
by the Laws, by Virtue whereof the ſame Monies ſhall be raiſed or come 
into the Hands of ſuch County Treaſurer. And the Treaſurer of each and to keep a. 
County ſhall keep juſt, true and diſtin Accounts of the Receipts, Dif- counts of the Receipts 
burſements and Payments of all Monies which ſhall come into his Hands, as ge 2 1 
Treaſurer of the County, and enter the ſame in a Book or Books to be kept annually as tbe fame 
for that Purpoſe, and once in every Year, at the annual Meeting of the Þ*!ore the Super- 
Superviſors of the ſame County, or at ſuch other Time as they ſhall direct, 
ſhall bring in and exhibit all ſuch Books and Accounts, and all the Vouchers 
relating to the ſame, to them, for their Examination and Audit thereof: And Preaſurer made li- 
the Treaſurer of each County, and the Executors and Adminiſtrators of able an Action of 
ſuch Treaſurer, ſhall be, and hereby is and are made liable to an Action of Agent to the Super- 
Account to the Superviſors of the ſame County, for all Monies which ſhall 
come into his Hands as Treaſurer of the ſame County ; and every ſuch Trea- 
ſurer, and his Executors and Adminiſtrators, ſhall and may plead and 
diſcharge himſelf and themſelves, in ſuch Manner as other Receivers or 
Bailiffs may, can or ought to do by Law. And the Superviſors of each 


County 
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11 1788, County for che Time being, ſhall be, and hereby are empowered to ſue, 
©. profecute and maintain ſuch Actions of Account for the Uſe of their County, 
Treaſurer's Allow- in the Name of the Superviſors of the ſame County. Aud further, That 
ance. each County Treaſurer ſhall have and retain for his Services, Three-pence for 
every T wenty-Shillings which he ſhall receive and pay, to wit: One-peuny Half- 

penny for receiving, and One- Peuny Halſepenny for paying. | 


VI. Andbe it 1 Euacted by the Authority aforeſaid, That every County 

Treaſurer to enter Treaſurer in each reſpective County, as ſoon after he ſhall be appointed as 

into Bond to Gen conveniently may be, and before he enter upon the Buſineſs of his Office, 

gag edt 1 ſhall enter into a Bond or Obligation, with ſufficient Security, to the Supervi- 

formance of his Duty. ſors of the County of which he is appointed Treaſurer, in ſuch Sum as the 

Superviſors of the ſame County for the Time being, ſhall think proper and 

direct; with Condition, well and faithfully to execute the Office of Treaſurer 

of the ſame County, and to pay all ſuch Monies as ſhall come to his Hands 

as Treaſurer of the ſame County, according to Law; and to render a juſt 

and true Account thereof to the Superviſors of the ſame County, when 

thereunto required. And if any Treaſurer of any County ſhall not comply 

en with the Condition of ſuch Bond or Obligation, it ſhall and may be lawful for 

tion of ſuch Bond, the Superviſors of the ſame County for the Time being, to commence and 

Superviſors _— proſecute an Action or Actions of Debt on ſuch Bond, in any Court of Record, 

mence a Salt tbereon. jn the Name of the Superviſors of ſuch County, againſt the Obligors in the 

ſame Bond, or either of them, or the Heirs, Executors or Adminiſtrators of 

Monies recovered All, or any or either of them. And all Monies recovered upon any ſuch Bond 
on ſuch Bond how to or Obligation, ſhall be applied towards defraying the public and neceſ(; 

” Charge of the ſame County, in ſuch Manner as the Superviſors of the ſame 
County for the Time beipg, ſhall direct. | 


138 1 VII. And be it further Enacted by the Authority aforeſaid, That the Super- 
bes how got inns be viſors of each County reſpectively, ſhall yearly and every Year, before they 
the Sum to be raiſed, aſcertain the Amount of the Taxes to be raiſed in the ſame County in that 


re gps Year, carefully examine what Sums remain unpaid of Taxes before laid or 


Taxes before aſſeſſed. aſſeſſed; and where they find any Sum or Sums of Money on any ſuch Tax 
And where they find 


„ uncollected, and that the Perſon or Perſons Eſtate or Eſtates charged with 
and the Perſon or the ſame, is or are ſufficient to pay the ſame, they ſhall iſſue their Warrant or 
_ 3 ** Warrants under their Hands and Seals, to the Collectors of the reſpective Cities 
"Tae iber Warrant and Towns for the Time being, where ſuch Sums remain unpaid, for the Col- 
tor the Collection. lection thereof: And every Collector to whom any ſuch Warrant ſhall be 
_ Collectors © £127 directed, is hereby authoriſed and required to levy and collect all ſuch Sums 
ſpecified in fuch War- in ſuch Warrant ſpecified, in the fame Manner, and under the ſame Penalties 
— as he is or ſhall be authoriſed and required to levy and collect the Taxes for 
the public and neceſſary Charge of the ſame County; and ſhall pay the 

ſame to the Treaſurer of the ſame County, at ſuch Time as fhall be 

And for Negtea, ſpecified in the ſame Warrant. And if any Collector ſhall neglect his Duty 


ſhall be chargeable herein, he ſhall be chargeable with the Amount of the Monies directed to 
with the Amount. 


ME Degclencies be levied and collected: And where the ſaid Superviſors ſhall find that any 
in any Town happen Deficiency of any of the ſaid Taxes has happened in any City, Town or 
by Inſolvency * _ Place, by the Inſolvency, or the Want of Goods and Chattels whereon to levy 
wg ares ber wh the ſaid Tax, of any Perſon or Perſons upon whom the ſame was charged, 
Part of the Tax of or by the Inſolvency of the Collector, or otherwiſe, they ſhall add ſuch 
the ſame Town. Deficiency to, and cauſe the fame to be raiſed with and as Part of the Tax 

to be laid on the ſame City, Town or Place. And in every ſuch Caſe the 
County Treaſurer ſhall credit and apply the firſt Monies he ſhall receive on 


ſuch Tax, from ſuch City, Town or Place, to the Payment and Diſcharge 
of ſuch Deficiency. 


On the Death or VIII. And be it further Enacted by the Authority aforeſaid, That upon the 
Removal from Office De 


of any Ovens Tow ath, Reſignation or Removal from Office of any County Treaſurer, 0 
1e 
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the Books and Papers belonging to the ſame Office mall be delivered to his 4. D. 1788. 

' Succeſſor in Office, upon the Oath of the preceding Treaſurer, or in Caſe of . . 
his Death, upon the Oath of his Executors or Adminiſtrators ; and if any ger, Th; e 
ſuch preceding Treaſurer, or his Executors or Adminiftrators, ſhall refuſe or delivered to his Suc- 
negle& to deliver the ame, upon Oath as aforefald, being lawfully demanded, porn Sint Negleg 
every ſuch Perſon ſhall forfeit and pay, for every ſuch Refuſal or Neglect, the or Refuſal to deliver 
Sam of Five Hundred Poands,” to be recovered with Coſts of Suit, by the . F 
Superviſors of the fame County for the Time being, for the Uſe of the ſame N 
County, in the Name of the Superviſors of ſuch County, by Action of 

Debt, Bill, Plaint or Information in any Court of Record; and in every 

ſuch Action, Suit or Information, it ſhall be ſufficient for the Plaintiffs to 

ſet forth, that the Defendant on the Day ſuch Demand was made, became 

indebted to the Superviſors of ſuch County in the Sum of Five Hundred Pounds, 

as a Forfeiture for refuſing and neglecting to deliver up the Books and 

Papers belonging to the Office of Treaſurer of ſuch County, according to the 

Form of an Act, entitled, An Act for defraying the public and neceſſary Charge 

in the reſpective Counties of this State, to be paid to the Superviſors of the ſame 

County for the Time being, when he ſhould be thereunto required, and to 

give the ſpecial Matter in Evidence. 


IX. And be it further Enacted by the Authority aforeſaid, That the major Majority of theSuper- 
Part of the Superviſors of any County being met together, at their annual HE 5 1 1 
Meeting, or at any other Meeting of the Superviſors of the ſame County, Meeting. 8 8 
ſhall be deemed a legal Meeting of the Superviſors of the ſame County, and 
it ſhall and may be lawful for ſuch major Part of them ſo met together, and 
they ſhall be and hereby are authoriſed and required to do, execute and per- 

form all and every Matter and Thing which the Superviſors of the ſame 
County are by this Act authoriſed or required to do, execute and perform, as 
fully in every Reſpect, as if all the Superviſors of the ſame County had attended 
at ſuch Meeting; and all Queſtions which may ariſe at any ſuch Meeting ſhall 
be determined according to the Judgment and Opinion of the major Part of 
the Superviſors attending at ſuch Meeting. And furiber, That no Action or No Afton brought by 
Suit to be commenced or proſecuted by the Superviſors of any County, by 3 ry _ 

Virtue or in Purſuance of this Act, ſhall be abated or diſcontinued, by the 3 TT 44 
Death or the Expiration of the Office of ſuch Superviſors, or any or either Office, but be con- 
of them, but ſhall and may be continued and proſecuted to Effect by the by _ jad. wenn _—_ 
Survivors and Succeſſors in Office of the ſame Superviſors. Succeſlors. 

X. And be it further Enacted by the Authority aforeſaid, That every County Coumy Treafurer, 
Treaſurer ſhall, yearly, on or before the firſt Day of March in every Year, yearly, before the firſt 
pay to the Treaſurer of this State all ſuch Monies as he ſhall have received for 0 4%, © Pay w 
Taxes impoſed on ſuch County, for the Uſe or Service of the Government Monies by him re- 
of this State, and deliver to the Treaſurer of this State an Account, on ham for the Uſe of 
Oath, of all ſuch Warrants as he ſhall have ifſued againſt any Collector or tw wes Kat 
Collectors, and for what Sums ; and in Caſe any County Treaſurer ſhall not f all Warrants he 
pay the Monies by him received as aforeſaid, by the Time aforeſaid, or ſhall OED __ 
not. deliver ſuch Accounts, on Oath, to the Treaſurer of this State as afore- 
ſaid, or ſhall not, in Caſe of Default of any Collector, iſſue his Warrant as 
aforeſaid, then, and in every ſuch Caſe, it ſhall and may be lawful for the 
Treaſurer of this State, for the Time being, and he is hereby authoriſed, 
directed and required, to proceed againſt ſuch County Treaſurer, in like 
Manner as the County Treaſurers are, by this Act, authoriſed and required 
to proceed againſt delinquent Collectors. 


XI. Aud be it further Enafted by the Authority aforeſaid, That if any Super- Superviſors for Neg- 
viſor or Superviſors, ſhall neglect or refuſe to perform any of the Duties re- |<* * Duty wo forfeit 
quired of him or them by this Act, every Superviſor ſo neglecting or refuſing, with Oats,” by the 

Vol. II. 4 1 ſhall, State Treaſurer, 
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A, D. 1 mall, for every ſuch Offence, forfeit to the People ot this 8 Sum of 
2 . One Hundred Pounds, to be recovered, with Coſts, in any Court of Record, 
by Action of Debt, Bill, Plaint or Information, by the Treaſurer of | this 
| State, by and in the Name of the Treaſurer of the State of New-York; and 
1 in every ſuch Action, Suit or Information, it ſhall be ſuſficient for the Plain- 
| tiff to ſet forth, that the Defendant, at a certain Time and Place, became 
indebted to the Treaſurer of the State of New-York; in the Sum of One Hun- 
dred Pounds, as a Forfeiture: incurred for refuſing and neglecting to perform 
the Duties required of him by Virtue of an Act, entitled, An Act for defray- 
ing the public and neceſſary Charge in the reſpective Counties of this State, to be 
paid to the Treaſurer of the State of New-York for the Time being, when he 
ſhould be thereunto required, and to give the ſpecial Matter in Evidence. 
And . — And no ſuch Action, Suit or Information, ſhall be abated or diſcontinued, 
22 8 by the Death of the Treaſurer, or by his Reſignation or Removal from 
Office, but ſhall and may be continued and proſecuted to Effect, by his Suc- 
ceſſor in Office. All Which Penalties when recovered, ſhall remain in the 
Treaſury of this State, ſubject to the Order of the Legiſlature. 


This Act not to ex- XII. Aud be it further Enafted by the Authority aforeſaid, That this AQ ſhall 
tend to the City of 
New-York. not extend to the City and County of New-Z ork. 


When to take Effect. XIII. And be it further Enafted by the Authority aforeſaid, That this Act ſhall 
take Effect, and be in Force from and after the firſt Day of April, which will 
be in the Year of our Lord One Thouſand Seven Hundred and Eighty-nine. 


C HAP. LXVI. 


An ACT to enable the Cor por ation of Trinity-Church, in the City of New-York 
to aſſume the Name therein mentioned. 


Paſſed 1oth. March, 1788. 


HEREAS the Corporation of Trinity-Church, in the City of New-York, 
were, by an Act of the Legiſlature of the late Colony of New-York, 
paſſed the "TI wenty-ſeventh Day of June, in the Year One Thouſand Seven 
Hundred and Four, enabled to ſue and be ſued, plead and be impleaded, 
anſwer and be anſwered unto, defend and be defended, by the Name of, 
The Reftor and Inhabitants of the City of New-York, in Communion of the 
Church of England, as by Law eſtabliſhed, And whereas the ſaid Act was 
repealed by the Legiſlature of this State, on the ſeventeenth Day of April, 

in the Year One Thouſand Seven Hundred and Eighty-four, but the ſaid 

Corporation have continued to uſe the Name therein ſpecified ; and by their 
humble Petition to the Legiſlature of this State, have prayed that they may 
be enabled to afſume and uſe the Name of, The Refor and Inhabitants of the 


City of New-York, in Communion of the Pr oreſtant Epiſcopal Church in the State 
of New-York : Therefore, 


Preamble. 


Name of the Corpo- Be it Euacted by the People of the State of New-York, 88 in Senate 
ration of Fring and Aſſembly, and it is hereby Enafted by the Authority of the ſame, That the ſaid 
Corporation, ſhall and may, from and immediately after the paſling of this 

Act, take and uſe the Name of, The Rector and Inhabitants of the City of 
New-York, in Communion of the Proteſtant Epiſcopal Church in the State of New- 
York, and by the ſame Name ſhall be capable to ſue and be ſued, plead and 
be impleaded, anſwer and be anſwered unto, defend and be defended ; and 

A!l Grants made to, that all Grants, Deeds and Conveyances made to, or by the ſaid Corporation, 
or by them, between between the {aid ſeventeenth Day of April, in the Year One Thouſand Seven 
— Times to be Hundred and Eighty-four, and the paſſing of this Act, wherein they are 

| named or mentioned by the Name of, The Rector and Inhabitants of the City 


of New-York in Communion f the Church of England as by Law eſtabliſhed, or 


any 


——_—_ <> —_— "RI » wn m * r n 


—_—_— 


 +GEORGE.CLINTON, Eſq; Governor. 347 


— 


any other Name or Names, ſhall be good, valid and effectual in the Law, 4. D. 1788. 
in like Manner as they would have been if the ſaid Act paſſed the Twenty- 19% C. 8. XII. 
ſeventh Day of June, in the Year One Thouſand Seven Hundred and Four, G 
had'never been repealed, or as they would reſpectively have been if the ſaid 
Corporation had been properly named in ſuch Grants, Deeds or Conveyances. 


_= 


__ 


nA. IXVI. 
n ACT for the more effectual Collection of Taxes in the City and County of 
OY WT a New-York. 

Paſſed 11th March, 1788. 


I. BE Enatted: by the Pevple of the State of New-York, repreſented in 

Senate and Aſſembly, and it is hereby Enadted by the Authority of the ſame, 

That the Aſſeſſors of each reſpective Ward in the City of New-York, ſhall, Alert 1 
yearly, between the fifteenth Day of May and the firſt Day of July, in every Fork, 8 * 
Year, proceed to enquire into the Value of the real and perſonal Eſtate of 9vire into the Value 
every Freeholder, Inhabitant and Reſident within the Ward whereof they 4 1 
are Aſſeſſors, and ſhall make out a true and exact Liſt of the Names of all the habitants, and make 
Freeholders, Inhabitants and Reſidents of the reſpective Wards, for which — On 
they are or ſhall be choſen Aſſeſſors, and of ſuch who have Eſtates therein, 

and do not reſide there ; and oppoſite to the Name of every ſuch Perſon ſhall 

ſet down the real Value of all his or her whole Eſtate, real and perſonal, in And oppoſite to the 
the ſame Ward, as near as they can diſcover the ſame ; and ſhall ſet down Value 3 
the Value of the real Eſtate of each Perſon as aforeſaid, in one Column, and FEſtate; 

the Value of the perſonal Eſtate of each Perſon as aforeſaid, in another 

Column of the ſame Liſt or Aſſeſſment, leaving Room ſufficient oppoſite 

thereto to inſert the Sum each Perſon is to pay; and ſhall complete and ; 
deliver the ſame Liſt or Aſſeſſment, ſigned by ſuch Aſſeſſors, to the Mayor, 112 = 1 
Recorder and Aldermen of the ſaid City, or in the Clerk's Office of the ſaid Recorder and Alder. 
City, on or before the firſt Monday in July, yearly and every Year; and if "am. a 
any Aſſeſſor ſhall refuſe or neglect to perform the Duty hereby required of offuch Duty to forfeit 
him, every Aſſeſſor ſo refuſing or neglecting, ſhall forfeit and pay, for every _ my / 5 
ſuch Offence, the Sum of Twenty-five Pounds, to be ſued for and recovered ag 2 News - = 
with Coſts of Suit, for the Uſe of the City and County of New-York, in any Chamberlain. 
Court of Record, by Action of Debt, Bill or Plaint, by and in the Name of | 

the Treaſurer or Chamberlain of the ſaid City. And in every ſuch Action 

or Suit it ſhall be ſufficient for the Plaintiff to ſet forth, that the Defendant at 

a certain Time and Place became indebted to the Treaſurer or Chamberlain 

of the ſaid City in the ſaid Sum of Twenty-five Pounds, as a Forfeiture incur- 

red for refuſing and neglecting to perform the Duty required of him by 

Virtue of an Act, entitled, An Act for the more eſfectual Collection of Taxes in 

the City and County of New-York, to be paid to the Treaſurer or Chamber- 

lain of the ſaid City, when he ſhould be thereunto required, and to give the 

ſpecial Matter in Evidence. And no ſuch Action or Suit ſhall be abated or 1 
diſcontinued, by the Death of the Treaſurer or Chamberlain of the ſaid City, to be difcontianed by 
or by his Reſignation or Removal from Office; but ſhall and may be continued the Death of the 
and proſecuted to Effect, by his Succeſſor in Office. And all ſuch Penalties — 
when recovered, ſhall be applied to the Uſe of the ſaid City and County, in 

the Manner herein aftermentioned. 


Il. And be it further Enafed by the Authority aforeſaid, That the Mayor, 
Recorder and Aldermen of the ſaid City, ſhall, yearly on the ſecond Tueſ- n 


T g : Aldermen to meet 
day in July, in every Year, meet together at the City-Hall of the ſaid City, annually, and aſcer- 


and at ſuch other Times and Places, as they ſhall find and judge neceſſary and win shat Sums of 


, , a M 
convenient; and examine, compute and aſcertain what Sum and Sums of 1 the « Gy 


Money is or are impoſed or laid on the ſame City and County, by any Law and County. 
or 


- <4 * 
. —ſ 


ad (A hn 7 TY 2 * 
* 
* een 
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14. L 1788 or Laws of this State, and to be raiſed in that Year in the ſame City and 
County for the Maintenance-of the Poor, and for defraying the other contin- 
_ —_— gent Expences ariſing in the ſaid City and County, or for any other Purpoſes 


| e in the ſaid City and County, or for the Uſe or Service of the Goverament of 
And aſcertain hat this State; and ſhall then fix and aſcertain, by ſuch Ways and in ſuch Manner 
each Ward fnall pay; as they ſhall judge to be juſt and equitable, what Proportion or how much of 
ſuch whole Sum then to be raiſed in the ſame City and County ought to be 

| raiſed and paid by each Ward in the ſame Ciry ; and ſhall thereupon cauſe a 
33 de Computation to be made, what each Pound of the Sum total of the Valuation 
Valuation of the Ef. of the Eſtates in each Ward ought to pay, of the Sum ſo to be raiſed in the 
Cn as We 2 ſame Ward, and cauſe the Sum to be paid by each Perſon to be inſerted in 
paid by each Perſon the ſame Liſt or Aﬀeſſment, oppoſite to his or her Name; and ſhall immedi- 
to be inſerted in Me ately after the four teenth Day of October in every Year, cauſe the Liſt or 
2 4 Hud then ſend Aſſeſſment of each Ward, ſo completed, to be delivered to the Collector of 
the ſame Liſt to the the ſame Ward, with a Warrant under their Hands and Seals thereto annexed, 
e commanding the ſame Collector to collect, of and from all and every the 

| Perſon and Perſons named in the ſaid Liſt or Aſſeſſment, the ſeveral and 

reſpective Sums mentioned and contained in the laſt Column of the ſaid Liſt 

or Aſſeſſment, and oppoſite to their reſpective Names, and to pay the Monies 

which ſhall by Virtue of ſuch Warrant be raiſed in ſuch reſpective Ward, to 

the Treaſurer or Chamberlain of the ſaid City, on or before the hird Tueſ- 

With a Warrant for day in February then next. And in Caſe any Perſon or Perſons ſhall refuſe 
9 — or neglect to pay the Sums at which his, her or their Eſtate or Eſtates ſhall be 
pay it : rated or taxed as aforeſaid, the Collector to whom the ſame ought to be paid 
ſhall be and hereby is authoriſed and required to levy the ſame, by Diſtreſs 

and Sale of the Goods. and Chattels of the Perſon or Perſons who ought to 

| pay the ſame. And if the Goods and Chattels ſo diſtrained ſhall be ſold for 

_- - * * more than the Amount of ſuch Tax, and the Charges of the Diſtreſs and 
Sum at which he is Sale, the Overplus ſhall be returned to the Owner of ſuch Goods and Chat- 
rated, Collector to tels; and that a Clauſe for this Purpoſe ſhall be inſerted in every ſuch Warrant, 


levy the ſame by Diſ- 
ex. ?" fo to be delivered to the reſpective Collectors. 


Perſons in Poſſeſon III. And be it further Enacted by the Authority aforeſaid, That the Perſon 
of real Eſtates liable or Perſons in Poſſeſſion of any Houſe, or other real Eſtate, at the Time any 
8 Tax for Tax is to be collected, ſhall be liable to pay the Tax on ſuch Houſe, or other 

real Eſtate; and in Caſe of Non- Payment of ſuch Tax by the Perſon or 
n Perſons in Poſſeſſion of ſuch Houſe or other real Eſtate, and in Caſe of Want 
levy, in Caſe of Refu- Of ſufficient Goods and Chattels on the Premiſes, whereof the ſame can be 
2 e to pay levied by Diſtreſs as aforeſaid, that then it ſhall and may be lawful to and for 
EN ſuch Collector to require and demand the faid Tax, of and from the Perſon 
who ſhall be named in ſuch Liſt or Aſſeſſment, as the Owner or Proprietor 

of ſuch Houſe or other real Eſtate, in whatſoever Ward of the ſaid City he 

or ſhe may reſide ; and in Caſe of Non-Payment thereof, to levy the ſame 

by Diſtreſs and Sale of the Goods and Chatrels of ſuch Owner, rendering 

the Overplus if any there be, after deducting ſuch Tax and the Charges of 

ſuch Diſtreſs and Sale, to the Owner thereof. And in Caſe any other Perſon 

than the Perſon paying ſuch Tax, by Agreement or otherwiſe, ought to pay 

ſuch Tax the Poſſeſſor or other Perſon who ſhall pay the ſame, ſhall and may 

retain or recover the Amount thereof, from the Perſon who ought to have 


paid the ſame. 


If any Collector neg} IV. Aud be it further Enadted by the Authority aforeſaid, That if the Col- 
le&s to pay the Mo- lector of any Ward in the ſaid City, ſhall neglect or refuſe to pay the Monies 
1＋ r e o by ſuch Warrant directed, to be by him collected and paid, by the Time in 
the Sheriff for levying ſuch Warrant mentioned, then, and in every ſuch Caſe, che Treaſurer or 
the ſame, Chamberlain of the ſaid City, for the Time being, is hereby authoriſed and 


required, to iſſue a Warrant under his Hand and Seal, directed to the * 
0 


tee 
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of the ſaid City and County, commanding him to levy the ſame; or if a FF 15 7 
Part is paid, ſo much as ſuch Collector ſhall be deficient, of the Goods and ©, 
Chattels, Lands and Tenements of ſuch Collector; and if the Goods and - 
Chattels, Lands and Tenements of ſuch Collector, ſhall not be ſufficient to 

pay the whole Sum directed to be levied, then to take ſuch Collector, and 

confine him in the common Gaol of the ſaid City and County, without Bail 

or Mainpriſe, there to remain until ſuch Tax or the Deficiency thereof ſhall 85 

be paid. And every Sheriff to whom any ſuch Warrant ſhall be directed And Sheriff imme- 
and delivered, ſhall immediately cauſe the ſame to be executed, and ſhall, re 
within thirty Days after receiving ſuch Warrant, make Return thereof to the = and 8 
Treaſurer or Chamberlain of the ſaid City, and pay to him the Monies levied ua. 
by Virtue thereof, deducting for his Fees, Six Pence in the Pound upon the 

Sum ſo levied, and no more. But in all Caſes where no Goods or Chattels 

can be found, whereon to levy the Tax impoſed upon any Perſon mentioned Collector to deliver 
in any ſuch Tax Liſt or Aſſeſſinent, or not ſufficient to pay the Whole, the If account of Het 
Collector ſhall not be charged with more than he ſhall or might have levied or lain, on Oath, or be 
received. And every Collector is hereby directed and required to deliver a e ＋ 
true Account, upon Oath, of all ſuch Deficiencies, to the Treaſurer or Cham- ledted; 

berlain of the ſaid City, at the Time he is or ſhall be directed to make ſuch , „3 
Payment to the ſaid Treaſurer or Chamberlain: And if any Collector ſhall count to the Mayor, 
neglect or refuſe to deliver ſuch Account, ſuch Collector ſhall be accountable &&. 

for the whole Sum by him to be collected; and the Treaſurer or Chamberlain 

ſhall deliver all ſach Accounts of Deficiencies to the Mayor, Recorder and 

Aldermen of the ſaid City, at their next Meeting, after he ſhall have received 
the ſame, or into the Clerk's Office of the ſame City: And each Collector Collegors Allowance. 
ſhall have and retain for his Service, out of the Monies by him collected, 


Six Pence for every Twenty Shillings he ſhall collect, and no more. 


V. Ad be it further Euacted by the Authority aforeſaid, That the Treaſurer 
or Chamberlain of the ſaid City for the Time being, ſhall receive all ſuch Chamberlain to re- 
Monies as ſhall be raiſed in the ſame City and County, for the Maintenance in dad Ci: * 
of the Poor, and for defraying the other contingent Expences in the ſaid 
City and County, or for any other Purpoſes in the ſaid City and County, or 
for the Uſe or Service of the Government of this State. And all ſuch Monies p | 
as ſhall come into his Hands for the Maintenance of the Poor, and for defray- OF.” we — yay ve. 
ing the other contingent Expences in the ſaid City and County, or for any Uſe of Government 
other Purpoſes in the ſaid City and County, ſhall be diſpoſed of in Manner d S aufer of 
herein after mentioned. And all ſuch Monies as ſhall come into his Hands, 
for the Uſe or Service of the Government of this State, ſhall be paid by him 
to the Treaſurer of this State for the Time being, at ſuch Times as ſhall be 
directed by the Laws, by Virtue whereof the ſame Monies ſhall be raiſed or 
come into the Hands of the Treaſurer or Chamberlain of the ſaid City. 
And the ſaid Treaſurer or Chamberlain ſhall keep juſt, true and diſtinct Chamberlain to keep 
Accounts of the Receipts, Diſburſements and Payments, of all Monies Accounts on all Re- 
which ſhall come into his Hands, as Treaſurer or Chamberlain of the ſaid and once CERT? 
City, by Virtue of any Law of this State, and enter the ſame in a Book or Year exhibit the ſame 
Books to be kept for that Purpoſe ; and once in every Year, between the def ad Ager Recor- 
'Fwenty-ninth Day of September and the fourteenth Day of October in every 
Year, and at ſuch other Times and Places as the ſaid Mayor, Recorder and 
Aldermen ſhall direct, ſhall bring in and exhibit all ſuch Books and Accounts, 
and all the Vouchers relating thereto, to them for their Examination and 
Audit thereof. Ard further, The Treaſurer or Chamberlain of the ſaid Chamberlain liable 
City for the Time being, and the Executors and Adminiſtrators of ſuch to an Action of Ac- 
Treaſurer or Chamberlain, ſhall be, and hereby is and are made liable to an 2 we ns 
Action of Account, to the Mayor, Aldermen and Commonalty of the City Hand. . 
of New-York, for all Monies which ſhall come into his Hands, as Treaſurer or 


Chamberlain of the ſaid City. And every ſuch Treaſurer, and his Fxecutors 
VoL. II. 4 U 


and 
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and Adminiſtrators, ſhall and may plead and diſcharge himſelf and themſelves, in 
ſuch Manner as other Receivers or Bailiffs may, can or ought to do, by Law; 
and the Mayor, Aldermen and Commonalty of the ſaid City, ſhall be, and 
hereby are empowered to ſue, proſecute and maintain ſuch Actions of Account * 
for the Uſe of the City and County of New-Tork. And further, Every 


| Chamberlains Allow. Treaſurer or Chamberlain of the ſaid City, for the Time being, ſhall have 


Ance. 


Chamberlain to enter 
into Bond, with Sure- 
ties, for faithful Per- 
formance of hisOffice. 


and retain for his Services, Two Pence for every Twenty Shillings he ſhall 
receive and pay, to wit, One Penny for receiving, and One Penny for paying. 


VI. And be it further Enacted by the Authority aforeſaid, That every Trea- 
ſurer or Chamberlain of the ſaid City for the Time being, as ſoon after he 
ſhall be appointed as conveniently may be, and before he enters upon the 
Buſineſs of his Office, ſhall enter into a Bond or Obligation, with ſufficient 
Sureties, to the Mayor, Aldermen and Commonalty of the City of New- 
York, in ſuch Sum as the Mayor, Recorder and Aldermen for the Time bein 
ſhall think proper and direct, with Condition, well and faithfully to execute 
the Office of Treaſurer or Chamberlain of the ſame City, and to pay all ſuch 
Monies as ſhall come into his Hands as Treaſurer or Chamberlain of the ſaid 
City, by Virtue of any Law of this State, according to Law ; and to render 


a juſt and true Account thereof to the Mayor, Recorder and Aldermen of 


Monies recovered on 
ſuch Bond, how to 
applied. 


Mayor, Recorder and 
Aldermen to examine 
yearly into the State 
of the Tax, and cauſe 
Deficiencies to be 
raiſed. 


the ſaid City, when thereunto required. And if any Treaſurer or Chamber- 
lain of the ſaid City ſhall not comply with the Condition of ſuch Bond or 
Obligation, it ſhall and may be lawful for the Mayor, Aldermen and Com- 
monalty of the ſaid City, to commence and proſecute an Action or Actions 
of Debt, on ſuch Bond, in any Court of Record, againſt the Obligors in the 
ſame Bond, or any or either of them, or the Heirs, Executors or Admini- 
ſtrators of all, or any or either of them. And all Monies recovered upon 
any ſuch Bond or Obligation, ſhall be applied towards defraying the contin- 
gent Expences of the ſaid City and County, in Manner hereafter mentioned, 


VII. And be it further Enacted by the Authority aforeſaid, That the Mayor, 
Recorder and Aldermen of the ſaid City for the Time being, ſhall, yearly 
and every Year, before they aſcertain the Amount of the Taxes to be raiſed 
in the ſame City and County in that Year, carefully examine what Sums 
remain unpaid of Taxes before laid or aſſeſſed ; and where they find any 
Sum or Sums of Money on any Tax uncollected, and that the Perſon or 
Perſons, Eſtate or Eſtates charged with the ſame, is or are ſufficient to pay 
the ſame, they ſhall iſſue their Warrant or Warrants, under their Hands and 
Seals, to the Collectors of the reſpective Wards for the Time being, where 
ſuch Sums remain unpaid, for the Collection thereof. And every Collector 
to whom any ſuch Warrant ſhall be directed, is hereby authoriſed and required 
ro levy and collect all ſuch Sums in ſuch Warrant ſpecified, in the ſame Man- 
ner, and under the ſame Penalties as in this Act are above directed and 
provided with Reſpect to other Taxes ; and ſhall pay the ſame to the Trea- 
ſurer or Chamberlain of the ſaid City, at ſuch Time as ſhall be ſpecified in 
the ſame Warrant. And if any Collector ſhall neglect his Duty herein, he 
ſhall be chargeable with the Amount of the Monies directed to be levied and 
collected by him : And where the ſaid Mayor, Recorder and Aldermen ſhall 
find, that the Deficiency of any Taxes has happened in any Ward, by the 
Inſolvency, or the Want of Goods and Chattels whereon to levy the ſaid Tax, 
of any Perſon or Perſons upon whom the ſame was charged, or by the In- 
ſolvency of the Collector, or otherwiſe, they ſhall add ſuch Deficiency to, 


and cauſe the ſame to be raiſed with, and as Part of the Tax to be laid on 


the ſame Ward : And in every ſuch Caſe the Treaſurer or Chamberlain of 
the ſaid City for che Time being, ſhall credit and apply the firſt Monies he 


ſhall receive on ſuch Tax, from ſuch Ward, to the Payment and Diſcharge 
of ſuch Deficiency. _ 


VIII. And 


— 
* 
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VIII. And be it further Enacted by the Authority aforeſaid, That upon the 4 D. 1788. 
Death, Reſignation or Removal from Office, of the Treaſurer or Cham- . woe. u.a. nf 
berlain of the ſaid City for the Time being, all the Books and Papers belonging IT 
to the ſame Office, ſhall be delivered to his Succeſſor in Office, upon the On the Death or 
Oath of the preceding Treaſurer or Chamberlain, or in Caſe of his Death, 888 1 
upon the Oath of his Executors or Adminiſtrators: And if any ſuch pre- Books to be delivered 
ceding Treaſurer, or his Executors or Adminiſtrators, ſhall refuſe or neglect _ Succeſſor on 
to deliver the ſame upon Oath as aforeſaid, being lawfully demanded, every 
ſuch Perſon ſhall forfeit and pay, for every ſuch Refuſal or Neglect, the Sum 
of Five Hundred Pounds, to be recovered with Coſts of Suit, by and in the 
Name of the Mayor, Aldermen and Commonalty of the ſaid City, for the 
Uſe of the ſaid City and County of New-7ork, by Action of Debt, Bill or 
Plaint, in any Court of Record; and in every ſuch Action or Suit, it ſhall be 
ſufficient for the Plaintiff to ſet forth, that the Defendant, on the Day ſuch 
Demand was made, became indebted to the Mayor, Aldermen and Com- 
monalty of the ſaid City, in the Sum of Five Hundred Pounds, as a Forfeiture Penalty for Refuſal. 
for refuſing and neglecting to deliver up the Books and Papers belonging to 
the Office of Treaſurer or Chamberlain of the City of New-York, according 
to the Form of an Act, entitled, An Act for the more effeftual Collection of 
Taxes in the City and County of NEw-YORK, to be paid to the Mayor, Aldermen 
and Commonalty of the ſaid City, when he ſhould be thereunto required, 
and to give the ſpecial Matter in Evidence. 


IX. And be it further Enacted by the Authority aforeſaid, That it ſhall and Mayor, Recorder and 
may be lawful for the Mayor, Recorder and Aldermen of the ſaid City for 3 8 
the Time being, or any five or more of them (of whom the Mayor or Re- execute this AQ. 
corder always to be one) to do, execute and perform all and every Act, 

Matter and Thing, which the Mayor, Recorder and Aldermen of the ſaid 
City for the Time being, are by this Act authoriſed or required to do, execute 
and perform ; and all Queſtions which may ariſe at any Meeting, ſhall be 
determined according to the Judgment and Opinion of the major Part of 
them the ſaid Mayor, Recorder and Aldermen of the ſaid City, attending 
at ſuch Meeting. i a 


X. And be it further Enacted by the Authority aforeſaid, That the Treaſurer 
or Chamberlain of the ſaid City ſhall, yearly, on or before the firſt Day of 1 8 — 
March in every Year, pay to the Treaſurer of this State, all ſuch Monies as ſurer all Monies by 
he ſhall have received for Taxes impoſed on the City and County of New- a —__ Or 
York, for the Uſe or Service of the Government of this State; and alſo deliver and deliver an Ac. 
to the Treaſurer of this State, an Account, on Oath, of all ſuch Warrants as N =O ee. 
he ſhall have iſſued againſt any Collector or Collectors, and for what Sums: any Collector, 1 
And in Caſe ſuch Treaſurer or Chamberlain ſhall not pay the Monies by him 
received as aforeſaid, by the Time aforeſaid, or ſhall not deliver ſuch Account And in Caſe of Neg- 
to the Treaſurer of this State as aforeſaid, or ſhall not, in Caſe of Nn 
Default of any Collector, iſſue his Warrant as aforeſaid, then, and in ever 
ſuch Caſe, it ſhall and may be lawful for the Treaſurer of this State for the 
Time being, and he is hereby authoriſed, directed and required to proceed 
againſt ſuch Treaſurer or Chamberlain of the ſaid City, in like Manner as 
the ſaid Treaſurer or Chamberlain is, in and by this Act, authoriſed and 


required to proceed againſt delinquent Collectors. 


XI. And be it further Enacted by the Authority aforeſaid, That if the Mayor, 
Recorder, or any Alderman of the ſaid City for the Lime being, ſhall negle& Mayor, Recorder or 


or refuſe to perform any of the Duties required of him by this Act, every x" ng = * 4 


Perſon ſo neglecting or refuſing, ſhall, for every ſuch Offence, forfeit to 1991-,to be recovered 
the People of this State, the Sum of One Hundred Pounds, to be recovered, — ee the 


with Coſts, in any Court of Record, by Action of Debt, Bill or Plaint, 
by 


r 


ä 
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A. D. 1788. by the Treaſurer of this State, by and in the Name of the Treaſurer of the 
: Inde. Y A ons! State of New-York ; and in every ſuch Action or Suit, it ſhall be ſufficient for 
 * _. the Plaintiff to ſet forth, that the Defendant, at a certain Time and Place, 
| became indebted to the Treaſurer of the State of New-York, in the Sum of 
2 One Hundred Pounds, as a Forfeiture incurred for refuſing and neglecting to 
perform the Duties required of him by Virtue of an Act, entitled, An Act 

for the more eſfectual Collection of Taxes in the City and County of NE W- Lokk, 

to be paid to the Treaſurer of the State of New-York for the Time being, 

when he ſhould be thereunto required, and to give the ſpecial Matter in 

No ſuch Action to Evidence. And no ſuch Action, Suit or Information ſhall be abated or dif- 
abate by the Death continued by the Death of the Treaſurer, or by his Reſignation or Removal 
of the Treaſurer. from Office, but ſhall and may be continued and proſecuted to Effect by his 
Succeſſor in Office : All which Penalties laſt mentioned, when recovered, ſhall 


remain in the Treaſury of this State, ſubject to the Order of the Legiſlature. 


XII. Aud be it further Enacted by the Authority aforeſaid, That all ſuch 
—_— Monies as ſhall come into the Hands of the Treaſurer or Chamberlain of the 
Uſe of the Poor, and {aid City for the Time being, for the Maintenance of the Poor, and for de- 
Ow * fraying the other contingent Expences in the City and County of Næeu- Tork, 
plied and paid as be or for any other Purpoſes in the ſaid City and County, or for any Penalties 
Common Council or Forfeitures incurred by Virtue of this Act, and appropriated hereby to 
_ the Uſe of the ſaid City and County, sſhall be applied or paid by him to ſuch 
Perſons, and in ſuch Manner as the Mayor, Aldermen and Commonalty of 
the ſaid City, in Common Council convened, by Warrant, under the Hand 
of the Mayor or Recorder of the ſaid City for the Time being, preſiding in 

ſuch Common Council, ſhall, from Time to Time, direct and appoint. 


Chamberlain yearly XIII. And be it further Enafed by the Authority aforeſaid, That the Trea- 


to publiſh a State of ſurer or Chamberlain of the ſaid City for the Time being, ſhall yearly, on 
— 4 — the firſt Monday in November in every Year, publiſh a State of all Monies 


ed, for the Uſe of the received by him for the Uſe of the (aid City and County as aforeſaid, and of 
e. the Sums and Purpoſes mentioned in each Warrant drawn upon him as afore- 


ſaid, in one or more of the public News-Papers printed in the faid City of 
New-York. 


CH AP. LXVIII. 
Obſolete. An ACT to enable the Mayor, Recorder and Aldermen of the City of New- 


York, 70 order the raiſing Monies by Tax for the Maintenance of the Poor, and 


for defraying the other contingent Expences ariſing in the City and County of 
New-York. 


Paſſed 11th March, 1788. 


"TAO 


CHAP. LXIX. 


Objelete. An ACT for building a Gaol, and repairing the Court-Houſe in the City and 
| County f Albany. 
Paſſed 11th March, 1788. 


—— 


CHAP. LXX. 


Ob/olete. An ACT to enable the Mayor, Aldermen and Commonalty of the City of Albany, 


in Common Council convened, to order the raiſing Monies by Tax, for the Pur- 
poſes therein mentioned. 


Paſſed 11th March, 1788. 
CHAP. 


6 & 
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GEORGE CLINTON, Eſq; Governor. 


41:2, (OR 353 
CHA f. LXXI. 28 1788, 
An A CT. to prevent firing the Woods. —ͤ — 


Paſſed 12th March, 1788. " 


I. DE Enadted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enaded by the Authority of the ſame, That \ : 
if any Perſon or Perſons ſhall ſet Fire to the Woods in any Part of this State, pie 7 oo 
he, ſhe or they ſhall forfeit and pay the Sum of Ten Pounds, to be recovered forfeit 101. 
with Coſts of Suit, in any Court having Cognizance thereof, by any Perſon 
or Perſons who will ſue and proſecute for the ſame; the one Moiety of Ho tobe recovered 
which Forfeiture, when recovered, ſhall be paid to the Overſeers of the Poor and applied. 
of the Town or Place where the Offence ſhall have been committed, for the 
Uſe of the Poor thereof; and the other Moiety to the Perſon or Perſons who 
will ſue and proſecute for the ſame to Effect as aforeſaid. And ſuch Offender 
or Offenders ſhall moreover be liable to all ſuch Damages as any Perſon or 
Perſons ſhall ſuſtain by ſuch firing the Woods as aforeſaid. 


II. Provided always, and be it further Enacted by the Authority aforeſaid, Any Perſon may ſet 
That nothing in this Act contained ſhall be conſtrued to hinder or prevent any . his own 

Perſon or Perſons from firing his, her or their own Woods; but if he, ſhe But be liable to the 
or they do ſuffer ſuch Fire to extend beyond his, her or their own Woods, 2 and anſwera- 
he, ſhe or they ſhall be ſubject to the Penalty and Forfeiture aforeſaid, beſides n 


it extends beyond his 
being anſwerable for the Damages. own Woods. 


III. Aud be it further Euacted by the: Authority aforeſaid, That when the Juices of the Peace, 
Woods in any Town within this State ſhall be on Fire, the Juſtices of the ee 2 
Peace, the Superviſor, the Commiſſioners of the Highways, and the Officers and Officers of Mili. 
of the Militia, (not under the Rank of Captain) reſiding in ſuch Town, ſhall, 3 3 
and they are hereby ſeverally authoriſed and required, to order ſuch and ſo — - — fuch 
many of the Inhabitants of ſuch Town liable to work on the Highways, and Fires. 
who ſhall reſide within the Vicinity of the Place where ſuch Fire ſhall be, as 
they ſhall ſeverally deem neceſſary, to repair to the Place where ſuch Fire 
ſhall prevail, and there to aſſiſt in extinguiſhing or ſtopping the Progreſs of 
the ſame; and if any Perſon ſo ordered to repair to, and aſſiſt in Manner 
aforeſaid, ſhall refuſe or neglect to comply with ſuch Order, every Perſon 
ſo diſobeying ſuch Order, ſhall forfeit and pay the Sum of Four Shilling, for 
every Day he ſhall ſo neglect or refuſe to obey, to be recoyered in a ſumma 
Way, with Coſts, before any Juſtice of the Peace reſident in ſuch Town, 
and the Oath of the Perſon having given ſuch Order, ſhall be ſufficient Evi- 
dence whereon to convict any Delinquent, and the Forfeiture ſo recovered 
ſhall be applied as a Reward to ſuch Perſon or Perſons as the Officers aforeſaid, 
or the major Part of them, ſhall deem beſt entitled thereto, for ſuperior 
Exertions at the Extinguiſhment, or in ſtopping the Progreſs of ſuch Fire. 


Penalty on Inhabi- 
tants for Neglect. 


IV. And be it further Enacted by the Authority aforeſaid, That all former Former Laws re- 
Acts and Laws of this State concerning firing the Woods, ſhall be void, and Pe. 


t 8th Seff. Ch. 31. 
hereby are repealed. Sec. 5. 


ä * . 


C HAP. LXXII. 


An ACT ſupplementary to, and for the Amendment of the Act, entitled, | An Act Ohle. 


impoſing Duties on Goods and Merchandize imported into this State, and to re- 110th Sg. Cb. 81. 
lieve Perſons who have been aggrieved thereby. 


Paſſed 12th March, 1788. 
Vor. II. 4 X . 
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at New-York.” 1 
nation of the Lord's Day called Sunday. 
« An Act for preventing of Treſpaſſes. 
«© An Act to enable the reſpective Towns within this Province to build and 
repair their Meeting-Houſes and other public Buildings.“ 


Act, 


eincts within this Province.” 


Colony. 


Dominions, 


of N E\W<Y-/O RK, El 


CC HA p. LXXII. 
An ACT to repeal the Ads 


therein mentioned. 
- Paſſed 12th March, 1788. 


«© An Act to aſcertain the Size of Caſks, 
Meaſures, and Bricks within this Colony.” 
An Act to encourage the Baptizing of Negro, Indian, and Mulatto Slaves.” 
And one other Act, entitled, An Act for the Encouragment of Whaling.” 
And one other Act, entitled, An Act for ſuppreſſing Immorality.” And 
one other Act, entitled, An Act to prevent the Removal of Actions of 
Twenty Pounds from the Mayor's Court of New-York, and other Courts.“ 
And one other Act, entitled, An Act to prevent the Impairing the For- 
tifications. And one other Act, entitled, An Act for preventing the 
Multiplicity of Law-ſuits.” And one other Act, entitled, An Act for 
deſtroying Wolves and Foxes in the County of Weſtcheſter.” 
Act, entitled, An Act to encourage the Deſtroying of Foxes and Wild- 
Cats in King's County, Queen's County and Suffolk County. 
AR, entitled, An Act to prevent vagrant and idle Perſons from being a 
Charge and Expence to any the Counties, Cities, Towns, Manors or Pre- 
And onę other Act, entitled, An Act to 
prevent Boats and other Veſſels, and the Goods put on Board of them, from 
being interrupted or moleſted, whilſt their Navigation is confined within this 
And one other Act, entitled, An Act for the effectual Recovery 
of the Arrears of the ſeveral Taxes, and of the Exciſe therein mentioned, 
and for ſecuring the Duties on Slaves not imported in the City of New-Z7ork, 
and for empowering the Treaſurer for theſe Purpoſes.” 
Act, entitled, An Act for the more effectual preventing and puniſhing the 
Conſpiracy and Inſurrection of Negroes and other Slaves, for the better 
regulating them, and for repealing the Acts therein mentioned relating 
thereto”, together with the Acts therein mentioned. 
entitled, An Act for granting to the People called Quakers, reſiding within 
this Colony, the ſame Privileges, Benefits and Indulgencies, as by the Laws 
and Statutes now remaining in Force in that Part of Great-Britain called 
England, the People of that Denomination are entitled unto, within thoſe 
together with the Act thereby repealed. 
entitled, An Act to prevent ſmall Stallions running at large in the Colony 
of New-York, and to geld ſuch as ſhall be under the Size therein mentioned.” 
And one other Act, entitled, An Act for regulating the Ruts of Waggons 


on, 


I. DE ir Enacted by the People of the State of New-York, repreſented in Senate 

1 and Aſſembly, and it is hereby Enacted by the Authority f the ſame, That 

Certain Ads of the the ſeveral Acts or Laws herein after mentioned, which were made ifi this 
late Colony repealed: State while the ſame was the Province or Colony of New-Tort; That is to 
ſay, An Act, entitled, An Act for quieting and ſettling the Diſorders that 

have lately happened within this Province, and for eſtabliſhing and ſecuring 

their Majeſties preſent Government againſt the like Diſorders for the Future,” 
And one other Act, entitled, An Act for the re 
Streets, Lanes, Wharfs, Docks and Allies of the City of Neu- Tork.“ And 
one other Act, entitled, An Act for ſettling Fairs and Markets in each 
reſpective City and County throughout the Province. 
entitled. An Act for eſtabliſhing certain Rates upon ſuch Goods and Mer- 
chandize as ſhall be brought unto their Majeſties Beam in the Weigh-Houſe 
And one other AR, entitled, “ An Act againſt the Profa- 
And one other Act, entitled, 
And one other Act, entitled, 


gulating the Buildings, 


” And one other Act, 


And one other 
Weights and 
And one other Act, entitled, 


And one other 


And one other 


And one other 


And one other Act, 


And one other Act, 
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in Dutcheſs County.. And one other Act, entitled, An Act to prevent A. PD. 1788. 
the further Importation of Copper Money into this Colony. And one other _ _ 
Act, entitled, An Act for eſtabliſhing and regulating Courts to determine 9 
Cauſes of Forty Shilling, and under, in this Colony.” And one other Act I 
entitled; An Act for the better extinguiſhing of Fires that may happen j 
within the City of New-York.” And one other Act, entitled, An Act for 
the Preſervation of Oyſters at and near Richmond County, in this Colony.” 
And one other Act, entitled, An Act to prevent Abuſes in the Repacking 
of Beef and Pork.” And one other Act, entitled, An Act for explaining 
and rendering more effectual an Act of the Governor, Council and the 
General Aſſembly, entitled, An Act to oblige the Inhabitants of each par- 
ticular Ward within the City of New-York, to make good their reſpective 
Quotas of all public Taxes.” And one other Act, entitled, “An Act for 
limiting the Continuance of the General Aſſemblies of this Colony.” And 
one other Act, entitled, An Act to empower the ſworn Repackers of the 
City of New-York for the Time being, to repack and brand half Barrels of 
Beef and Pork.” And one other Act, entitled, © An Act for the ſpeedy 
puniſhing and releaſing ſuch Perſons from Imprifonment as ſhall commit any 
criminal Offences under the Degree of Grand Larceny.” And one other 
Act, entitled, An Act for the ſpeedy puniſhing and releaſing ſuch Perſons 
from Impriſonment, as ſhall commit any criminal Offences in the City and 
County of New-T7ork, under the Degree of Grand Larceny.” And one 
other Act, entitled, An Act to reſtrain unlawful and diſorderly Gaming- 
Houſes in the Colony of New-York.” And one other Act, entitled. An 
Act to amend the Practice of the Law, and to regulate the giving of 
ſpecial Bail.” And one other Act, entitled, An Act to make it Felony 
without Benefit of Clergy, to counterfeit any Spaniſh, French or Portugueze 
Gold or Silver within this Colony.” And one other Act, entitled, “ An 
Act for taking Affidavits in the ſeveral Counties within this Colony, 
to be made uſe of in the Supreme Court, and empowering the Attornies 
of the Supreme Court to practiſe in the Mayor's Court of the City 
of New-York.” And one other Act, entitled, An Act to reſtrain Tavern- 
Keepers and Innholders from felling ſtrong Liquors to Servants and 
Apprentices, and from giving large Credit to others.” And one other 
Act, entitled, An Act to prevent the importing or paſſing Counter- 
feits of Britiſh Half- Pence, or Farthings.” And one other Act, entitled, 
An Act to enable and empower the Mayor, Aldermen and Commonalty of 
the City of New-York and their Succeſſors, to prevent and remove particular 
Nuiſances within the ſame, to the Southward of Freſh-Water.” And one 
other Act, entitled, An Act to prevent malicious Informations in the 
Supreme Court of Judicature for the Colony of New-York.” And one other 
Act, entitled, An Act to enable Creditors more eaſily to recover their 
Debts from joint- Partners.“ And one other Act, entitled, An Act to 
oblige all Perſons that come to inhabit or reſide in the City of Albany and 
Townſhip of Schenectady in the County of Albany, in order to expoſe any 
Goods, Wares or Merchandizes to Sale, at any Time after the annual 
Aſſeſſments made for the neceſſary and contingent Charges of the ſaid City 
and Townſhip, to pay their juſt Proportions towards the ſame.” And one 
other Act, entitled, An Act to enable the Proprietors or Owners of that 
Part of the Grear-Plains, in Queen's County, which lies within the Townſhips 
of Hampſtead and Oyſterbay, and is uſed as a Common of Paſture, to hang 
ſwinging Gates on the Highways running through the ſaid Plains, and to 
eſtabliſh prudential Orders and Rules with Reſpect to the Management of 
the ſaid Common.” And one other Act, entitled, An Act to enforce and 
render more effectual an Act, entitled, An Act to prevent vagrant and idle Per- 
ſons, from being a Charge and Expence to any of the Counties, Cities, Towns, 
Manors or Precincts within this Province.” And one other Act, entitled, 
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© An Act to prevent the ſelling of Tickets in this Colony, of any Lotteries 
ſchemed or erected in any other Colony.” And one other Act, entitled, 
An Act to regulate the Practice of Phyſick and Surgery in the City of 
New-York.” And one other Act, entitled. An Ad to increaſe the Number 
of Firemen within the City of New-York,” And one other Act, entitled, 
©* An Act to prevent tranſient Perſons from ſelling Goods at Vendue in the 
City and County of Abany, and Counties of Weſtcheſter, Richmond and 
Dutcheſs.” And one other Act, entitled, An Act empowering thoſe who 
ſhall be appointed Foremen of Grand- Juries to adminiſter the uſual Oath to 
ſuch Witneſſes as are to be examined before them. And one other AR, 
entitled, An Act to prevent hunting with Fire- arms in the City of New- 
York, and Liberties thereof.” And one other Act, entitled, An A to 
reſtrain the bringing of Writs of Certiorari, and Writs of Error, for Removal 
of Judgments given before Juſtices of the Peace within this Colony. And 
one other Act, entitled, An Act to make it Felony without Benefit of 
Clergy, to Counterfeit the Bills of Credit of any of his Majeſty's Colonies 
which paſs in Payment in the Colony of New-York.” And one other Act, 

entitled, An Act for the Regulation of Servants.” And one other Act, 
entitled, An Act to relieve the Cities and Counties of this Colony by the 

ſpeedy Trial of petty Offenders.” And one other Act, entitled, An Act 
further to increaſe the Number of Firemen in the City of New-York.” And 
one other Act, entitled, An Act to prevent the Abuſe of Writs and Plaints 
in Replevin.” And one other Act, entitled, An Act to prevent the In- 
conveniencies ariſing from Delays of Cauſes after Iſſue joined.” And one 
other Act, entitled. An Ad for the better preventing frivolous and vexa- 
tious Suits.“ And one other Act, entitled, © An Act to confirm certain Acts 
and Orders made by Juſtices of the Peace, being of the Quorum, notwith- 
ſtanding any Defect in not expreſſing therein that ſuch Juſtices of the Peace 
are of the Quorum.” And one other Act, entitled, An Act to fix and 
aſcertain from whence the Mileage Fees of the reſpective Conſtables of the 
Manor of Cortlandt, in the County of Weſtcheſter, ſhall be computed.” 

And one other Act, entitled, An Act to enable any one of the Coroners 

for the different Counties within this Colony, to make Return to Proceſs.“ 
And one other Act, entitled, An Act to increaſe the Number of Firemen 

in the City of New-York.” And one other Act, entitled, An Act to 
prevent the defacing the Statues which are erected in the City of New-York.” 

And one other Act, entitled. An Act to prevent the killing and deſtroying 

of Game in the Manor of Philipsborough, in the County of Veſicheſter.“ 
And one other Act, entitled, An Act to prevent aged and decriped Slaves 

from becoming burthenſome within this Colony,” And one other Act, enti- 
tled, An Act to amend an Act, entitled, An Act to confirm certain ancient 
Conveyances and directing the Manner of proving Deeds to be recorded.“ 

And one other Act, entitled, An Act for the Amendment of the Law, 

and the better Advancement of juſtice.“ And one other Act, entitled, An 

Act for puniſhing Acceſſaries to Felonies, and Receivers of ſtolen Goods.“ 

And one other Act, entitled, An Act for giving Relief on Promiſſory 

Notes.” And one other Act, entitled, An Act to prevent the Sale of 

Goods at Night by Vendue, Auction. or Out-cry in the City of New-York.” 

And one other Act, entitled, An Act reſpecting Fairs in the Counties of 

Albany, Cumberland and Tryon.” And one other Act, entitled, An Act 

to enable poſthumous Children to take Eſtates as if born in their Father's 

Life Time.” And one other Act, entitled, An Act for the Relief of 

Creditors againſt fraudulent Deviſes.” And one other Act, entitled, An 
Act for the better preventing of exceſſive and deceitful Gaming.” And one 

other Act, entitled, An Act for the better Security and more eaſy Reco- 

very of Rents, and Renewal of Leaſes, and to prevent Frauds committed 

by Tenants,** And one other Act, entitled, An Act for the better Diſco- 

very 
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of Judgments in the Courts of Record in this Colony.” And one 4. D. 1788. 
—_ 7 titled, « An Act to prevent the depreciating the Paper Cur- Inde. U.S. XII. 


rency of this Colony.” And one other Act, entitled, An Act to amend 
an Act, entitled, An Act for the ſpeedy puniſhing and releaſing ſuch Perſons 
from Impriſonment as ſhall commit any criminal Offences under the Degree of 
Grand Larceny.” And one other Act, entitled, An Act to prevent the 
Abatement of Suits by the Death of the Parties.” And one other Act, 
entitled, © An Act for the more eaſy collecting his Majeſty's Quit-Rents in 
the Oblong Patent, in the Counties of Dutcheſs and Weſicheſter.” And one 
other AR, entitled, An Act for the Amendment of the Law, for Preven- 
tion of Frauds and Perjuries.” And one other Act, entitled, © An Act for 
the Relief of Pariſhes and other Places, from ſuch Charges as may ariſe 
from Baſtard Children born within the ſame.” And one other Act, entitled, 
An Act for an Indulgence to Perſons of ſcrupulous Conſciences, in the 
Manner of adminiſtring Oaths.“ And one other Act, entitled, An Act 
to diſcourage tortious Entries and Poſſeſſions.“ And one other Act, entitled, 
© An Act to regulate Waggons within the Townſhip of Schenectady, and the 
Precin&s of Orange-Totum and Haverſtraw, in the County of Orange.” And 
one other Act, entitled, An Act for the more convenient proving of 
Deeds and Mortgages.“ And one other Act, entitled, An Act to divide 
the Province and Dependencies into Shires and Counties, and all other Laws 
heretofore made in this State, while the ſame was the Colony or Province of 
New-York, for dividing the ſame into Counties; or for dividing any of the 
Counties thereof; or for aſcertaining the Bounds or Limits of any of the 
ſme Counties; and all Laws heretofore made in this State, while the ſame 
was the Colony or Province of New-7 ork, relating to Highways, except 
ſuch as relate to Highways in King's County, or Queen's County, or either of 
them; and all Laws heretofore made in this State, while the ſame was the 
Colony or Province of New-York, relating to the Election of Repreſentatiyes 
to ſit in General Aſſembly, and relating to the Allowance to, or Wages of 
the ſaid Repreſentatives, and every Clauſe, Matter and Thing in the ſame 
Acts and Laws herein before mentioned, and in each and every of them 
contained, ſhall be, and hereby are repealed and made void. 


II. Aud be it further Enafted by the Authority aforeſaid, That the ſeveral 
Acts and Clauſes of Acts of the Legiſlature of this State, herein after men- 
tioned ; That is to ſay, An Act, entitled, ©* (a) An Act requiring all Perſons 
holding Offices or Places under the Government of this State, to take the 
Oaths therein preſcribed and directed.” And the Act, entitled, (b) An 
Act for altering the Judgments heretofore by Law preſcribed againſt Perſons 
found guilty of High 1reafon and Petty Treaſon ; and thoſe who on bein 
arraigned for Treaſon or Felony, ſtand mute or refuſe to plead.” And the 
Act, entitled, (c) An Act for the better Determination of perſonal Actions, 
depending upon Accounts.” And the Act, entitled, (d) An Act for the bet- 
ter ſecuring the Independence of this State, and to that End requiring all public 
Officers and Electors within this State, to take the Teſte Oath therein con- 
tained.” And the Act, entitled, (e) An Act to prevent Delay by Writs of 
Reple vin, in Caſes of Diſtreſs for Taxes, Aſſeſſments or Fines.” And the Act, 
entitled, ** (½) An Act for giving Relief againſt the Operation of the Statute 
of the 21ſt of James the Iſt, commonly called the Statute of Limitations, and 


of an Act of this State, while it was a Colony, entitled, An Act for giving 


Relief on Promiſſory Notes.” And the Act, entitled, “(g) An Act to 
preſerve the Freedom and Independence of this State, and for other Pur- 
poſes therein mentioned.” And the Act, entitled, (%) An Act for the 
more eaſy Aſſeſſment of Taxes, for prolonging the Terms of the Court of 
General Seſſions of the Peace, altering the Mode of Puniſhment in certain 
Cales of Petit Larceny, in the City and County of New-York, and for the 


Confinement 


Vo I. II. 4 * 


Certain Acts paſſed 
by the Legiſlature of 
this State, repealed. 


(a) 1/4 Se. Ch. 7. 


(5) ½ S. Cb. 19. 


(c ) 4th Se. Ch. 25. 
(4) 4% Sg. Ch. 36. 


(e) 41h Sefſe Ch. 47. 


(J 6th Se. Ch. 39. 


(g) 7th Se. Ch. 66. 


(h) 8th S. Ch. 40. 
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(4) 865 8%. Che 47. 


() 8th Se Ch. 68. 


( gth Se. Ch. 33. 


() 1075 Sr: Ch. 35. 


Other Acts of the 
late Colony repealed. 
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Confinement of Vagrants and common Proſtitutes to hard Labour.” And 
the Act, entitled, (k) An Act for the Puniſhment of Perſons who ſhall, 
in the City and County of New-York, by falſe Pretences, obtain any Monies, 
Goods, Wares or Merchandize, from any Perſon, with Intent to cheat or 
defraud ſuch Perſon.” And the AR, entitled, () An Act granting 
a Bounty on Hemp to be raiſed within this State, and impoſing an additional 
Duty on ſundry Articles of Merchandize, and for other Purpoſes therein 
mentioned.” And the Act, entitled, (n) An Act to compel Collectors 
and Conſtables to give Security.” And the eighth Section of the Act, 
entitled, (v) An Act concerning Counſellors, Attornies, Solicitors, Ad- 
vocates and Proctors of rhe ſeveral Courts in this State,“ fo far as the ſame 
relates to the Penalty or Forfeiture of Ten Pounds, on every Attorney neg- 
lecting or omitting to file his Warrant of Attorney, according to the Direc- 
tions of the ſaid Act, ſhall be, and hereby are repealed. 


III. And be it further Enafed hy the Authority aforeſaid, That the ſeveral 
Acts or Laws herein after mentioned, which were made in this State while 
the ſame was the Province or Colony of New-York; That is to ſay, An Act, 
entitled, © An Act for enabling each reſpective Town within this Province 
to regulate their Fences and Highways, and make prudential Orders for their 
Peace and orderly Improvements.” And one other Act, entitled, © An 
Act for defraying the public and neceſſary Charge throughout this Province, 
and for maintaining the Poor and preventing Vagabonds.” And one other 
Act, entitled, An Act for regulating the Fences in the County of Ulſter.” 
And one other Act, entitled, An Act repealing an Act of General Aſſem- 
bly of this Province, entitled, An Act for defraying the publick and neceſſary 
Charges throughout this Province, for maintaining the Poor and preventing 
Vagabonds, except ſo much thereof as relates to Vagabonds, and for the 
appointing more effectual Means for the defraying the publick and neceſſary 
Charge in each City and County, and for maintaining the Poor.” And one 
other Act, entitled, An Act to oblige the Owners and Poſſeſſors of unim- 
proved Lands in the County of Albany, Weſtcheſter, Richmond and Orange, to 
pay the Proportion of their Quit-Rents and Taxes, raiſed for the Support of 
the Government and other County Charges.” And one other Act, entitled, 
© An Act for the better explaining and more effectual putting in Execution, 
an Act of General Aſſembly, made in the third Year of the Reign of their 
late Majeſties, King William and Queen Mary, entitled, An Act for defray- 
ing of the publick and neceflary Charge throughout this Province, and for 
maintaining the Poor and preventing Vagabonds.” And one other Act, 
entitled, An Act for defraying the common and neceſſary Charge in the 
Manor of Renſſelaerwick, in the County of Albany.” And one other Act, 
entitled, An Act for the better raiſing, levying and defraying the neceſſary 
Charge in the Manor of Renſſelaerwick, in the County of Albany.” And one 
other Act, entitled, An Act to enable the Juſtices of the Peace to chuſe 
Aſſeſſors and Collectors, in Caſe of Death.” And one other Act, entitled, 
An Ac to oblige the Inhabitants of each particular Ward within the City 
of New-York, to make good their reſpective Quotas of all publick Taxes.” 
And one other Act, entitled, ** An Act to enable the Mayor, Aldermen and 
Commonalty of the City of Albany, to defray the publick and neceſſary 
Charges of the ſaid City.” And one other Act, entitled, An Act to oblige 
the Collectors and Treaſurer of Richmond County, effectually to collect and 
pay the annual Rate of the ſaid County.“ And one other Act, entitled, 
An Act for defraying the common and neceſſary Charge of the Manor of 
Cortlandt, in the County of Weſtcheſter.” And one other Act, entitled, , An 
Act for the punctual Payment of the County Rates in Sf County, and for 
the more effectual recovering the Arrearages thereof.“ And one other Act, 


entitled, 
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entitled. An Act for recovering Arrearages of Taxes and Rates in the City 
and County of Albany.” And one other Act, entitled. An Act for regulat- 
ing Fences for the ſeveral Cities and Counties within this Colony of New- 
York.” And one other Act, entitled, An Act for the better regulating the 
Taxation of Eſtates in Queen's County, and for repealing an Act, entitled, An 
Act for the more equal Taxation of Eſtates in Queen's County, paſſed in the 
Twenty- ſeventh Year of his preſent Majeſty's Reign,” together with the Act 
thereby repealed. And one other Act, entitled, An Act to regulate the pub- 
lick Pounds in the City and County of New-York.” And one other Act, enti- 
tled. An Act to enable the Superviſors of the ſeveral Counties of this 
Colony, therein mentioned, to take Security of their reſpective County 
Treaſurer, before he enters upon the Execution of his Office.” And one 
other Act, entitled, An Act for the more equal Taxation of Eſtates, and 
providing for Deficiencies in the I axes of the County of eſtcheſter.”? And 
one other Act, entitled, An Act to confine Rams at certain Seaſons of 
the Year, in the Counties of Ulſter, Orange and Dutcheſs.” And all Laws 
heretofore made in this State while the ſame was the Colony or Province of 
New-York, for erecting or dividing any Part or Parts of this State, into 
Towns, Pariſhes, Precincts or Diſtricts, or altering the Bounds of any of 
them ; and all Laws heretofore made in this State, while the ſame was the 
Colony or Province of New-York, enabling the Towns, Manors, Precincts 
or Diſtricts of this State, or any of them, to chuſe Superviſors, Aſſeſſors, 
Collectors and Conſtables, and other Town Officers, or any or either of 
them, and relating to the Meetings, or to the Times or Places of Meeting, 
of the Superviſors or Aſſeſſors, or either of them. And all Laws heretofore 
made in this State, while the fame was the Province or Colony of New-York, 
relating to Swine ; and every Clauſe, Matter and Thing in the ſame Acts 
and Laws herein before mentioned, and in every of them contained, ſhall be, 
and hereby are repealed and made void, from and after the fir/t Day of 
April, which will be in the Year of our Lord One Thouſand Seven Hundred 
and Eighty-nine. | 


IV. And be it further Enacted by the Authority aforeſaid, That the ſeveral 
Acts and Clauſes of Acts of the Legiſlature of this State, herein after men- 
tioned ; That is % ſay, An Act, entitled, (a) An Act for increaſing the 
Number of Aſſeſſors throughout this State.“ And the AR, entitled, (b) An 
Act to divide the Diſtrict of the Manor of Renſſclaerwyck, in the County of 
Albany, into two Diſtrictz.“ And the Act, entitled, © (c) An Act to annex 
the Lands belonging to the Corporation of the Reformed Proteſtant Du:ch 
Church of Schenectady, and the Settlement called Cory's Brook, now in the 
Diſtricts of Half Moon and the united Diſtricts of Schobary and Dranesburgh, 
to the Diſtrict of Schenefady.” And the Act, entitled. (4) An Act to in- 
creaſe the Number of Collectors in the Counties of Albany, Ulſter and Orange.“ 
And the Act, entitled, (e) An Act to aſcertain the diviſion Line between 
the Diſtrict of Ha!ſ-Moorz and the Weſt Diſtrict of Renſſclaerwyck, and for 
dividing Mohawk Diſtrict, in the County of Tryon, into two Diſtricts.” 
And the Act, entitled, (f) An Act to divide the Diſtrict of Claverack, 
in the County of Albany, into two Diſtricts.” And the AR, entitled, 


* (g) An Act declaring the Eaſt Ward of the Manor of Cortland, and the 
Diſtrict of Salem, in the County of Weſtcheſter, to be two T ownſhips, in 
Manner therein deſignated.” And the Act, entitled, “(%) An Act to divide 
the Eaſt Diſtrict of the Manor of Renſſclaerwyck, in the County of Albany.” 
And the Act, entitled, (k) An Act to divide the Townſhip of Hempſtead, in 
Oueers County.” And the Act, entitled, (n) An Act to divide Charlotte 
and Rhynbeck Precincts, into three Precincts.“ And the AR, entitled, 
* (2) An Act for dividing the County of Maſbington into Townſhips.” And 
the Act, entitled, (p) An Act for dividing the Diſtrict of the Manor of 


Living fton, 
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Other Acts paſſed by 
the Legiſlature of this 
State repealed. 


(a) 1 Se. Ch. 8. 
(% 2d Se. Ch. 23. 


(c) 34 Se; Ch. 36. 


(4) 34 Se. Ch. 45. 


(e) 34 Se. Ch, 50. 


(f) 5th Sef. Ch. 23. 


(2) 7th Seh. Ch. 11. 


(4) 7:h Se. Ch. 13. 


(4) 7th Se. Ch. 21. 
(m) 97% Se. Cb. 15. 


(n) gth Seff. Ch. 18. 
(p) 10th S. Chg. 
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.D. 1788: Livingſton, in Columbia County, and for annexing the Manor of Fox-Hall 


A 
7 Inde. U.8. XII. to the Town of Kingſton, in Ufer County.” And the Act, entitled, 


(7) 10h Se. Ch. 80, (4) An Act to erect the Settlements of Woodſtock, and Great and Little 
Shandaken,fin Ulſter County, into a ſeparate Townſhip.” And the T wenty- 

(-) 10th Sg. Ch. 102, fourth Section of the Act, entitled, (7) An AR for the Relief of Perſons 
who paid Money into the Treaſury of this State, in Conſequence of a Reſo- 
lution of the Committee of Safety, of the firſt Day of March, One Thouſand 
Seven Hundred and Seyenty-ſeven, and for other Purpoſes therein men- 
tioned,” ſhall be, and hereby are repealed, from and after the firſt Day of 
April, which will be in the Year of 'our Lord One Thouſand Seven Hundred 
and Eighty-nine. | S 


CHA P. LXXIV. 


Obſolete. An ACT for raiſing a further Sum of Money for compleating the Court-Houſe and 
Gaol in the County of Columbia. butt 
| Paſſed 14th March, 1788. 


| CH A P. LXXV. 
Private. An A CT to enable David Richard Floyd, 70 add the Name of Jones to hi; 


Surname. 


Paſſed 14th March, 1788. 


_— PT * * * 


C HAP. LXXVI. 


Ohhelete. An ACT to prolong the Collection of the Tax therein mentioned. 
Paſſed 15th March, 1788. 


„ 


C HAP. LXXVIL 


Time prolonged i2b An A C T for the more eſfectual Collection of the Arrears of Taxes, heretofore 
Sf. Ch. 34+ made receivable in public Securities. 


Objolete. Paſſed 15th March, 1788. 


—— 


C HAP. LXXVIII. 


0bjalete. An ACT for the Payment of the Monies ſtill due for compleating the Court- 
Houſe and Gaol in the County of Dutcheſs. 


Paſſed 15th March, 1788. 


——__ 


CHF. LAXEIX. 


An ACT for the better extinguiſhing Fires in the City of Albany. 
Paſſed 15th March, 1788. 


I. JDE it Euacted by the People of the State of New-York, repreſented in Senate 
i B and Aſſembly, and it is hereby Euacted by the Authority of the ſame, That 
Ii! the City of Albany it ſhall and may be lawful to and for the Mayor, Aldermen and Commonalty 
11 to appoint 60 Fire- of the C'ty of Albany, in Common Council convened, or the major Part of 
88 them, to nominate and appoint a ſufficient Number of able, diſcreet and ſober 
| Men (willing to accept) not exceeding ſixty in Number, of the Inhabitants, 
1 being Freeholders or Freemen of the ſaid City, to have the Care, Manage- 
ment, Working and Uſing the Fire-Engines, and the other Tools and Inſtru- 
11 ments now provided, or hereafter to be provided, for extinguiſhing of Fires 
within the ſaid City; which Perſons ſo to be nominated and appointed as 
aforeſaid, ſhall be called, The Firemen of the City of ALBany ; who are 


hereby 


* 
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| hereby required to be ready at all Times, as well by Night as by Day, to 13. N 1998. 
manage, Work and uſe the faid Fire-Engines, and other the Tools and. ee 

Inftraments aforeſaid, provided and to be provided for extinguiſhing Fires N 

in the ſame City. 


II. Axp in order that the Firemen ſo ro be nominated and appointed as _ 

aforeſaid, may be diligent and vigilant in the Execution of their Duty, Be it om friing as bm. 
further Enacted by the Authority aforeſaid, That each of the Perſons ſo to be miffoners or Over- 
nominated and appointed a Fireman, as aforeſaid, ſhall, from Time to Time, . 
during his Continuance in that Office, and no longer, be, and he hereby is and from Militia 
declared to be, exempted and privileged from ſerving in the Office of Com- Duty. 

miſſioner or Overſeer of the Highways, or Conſtable, and from being impan- 

nelled upon any Jury or Inqueſt, and from Militia Duty, except in Caſes of 

Invaſion or other imminent Danger; and that for this Purpoſe, the Name of h Names to be 
each Fireman to be nominated and appointed by Virtue of this Act, ſhall be regifttered with the 
regiſtered and entered with the Clerk of the Peace of the ſaid City, and his "in 5 0 the Peace of 
Certificate ſhall be ſufficient Evidence in all Courts and Caſes of ſuch Privilege dr 

and Exemption. And further, That it ſhall and may be lawful to and for the TheCommon Council 
Mayor, Aldermen and Commonalty of the ſaid City, in Common Council con- may remove or diſ- 
vened, or the major Part of them, to remove and diſplace all or any of the — = — 6 
Firemen now appointed, or to be nominated and appointed by Virtue of this others. 

Act, when and as often as they ſhall think fit; and others in the Room or 

Places of ſuch as they ſhall ſo remove or diſplace, to nominate and appoint, 

and fo, from "Time to Time, as they the ſaid Mayor, Aldermen and Commo- 

nalty of the ſaid City, in Common Council convened, or the major Part of 

them for the Time being, ſhall think proper. 


III. Aud be it further Enacted by the Authority aforeſaid, That it ſhall and And may eſtabliſh 
may be lawful to and for the Mayor, Aldermen and Commonalty of the ſaid Rules for their Go- 


City, in Common Council convened, or the major Part of them, to make, = manga * 
eſtabliſh and ordain ſuch Rules, Orders, Ordinances and Regulations, for Duty. a 

the Goverument, Duty and Behaviour of the Perſons to be by them, from 

Time to Time, nominated and appointed Firemen, by Virtue of this Act, 

in the working, managing and frequent exerciſing, trying and uſing the ſame 

Fire-Engines, Tools and other Inſtruments; and to impoſe and eſtabliſh ſuch 

reaſonable Fines, Penalties and Forfeitures, upon them or any of them, for 

Default or Neglect of the Duties and Services thereby to be enjoined or 

required from them, as the Mayor, Aldermen and Commonalty of the ſame 


City, in Common Council convened, or the major Part of them, ſhall, from 
Time to Time, think proper. | 


IV. And be it further Enacted by the Authority aforeſaid, That upon the 


breaking out of any Fire within the ſaid City, the Sheriff, Deputy Sheriffs, _ Sheriffs, Deputy 


Conſtables and Marſhals, then being in the ſaid City, upon due Notice Xt: Conttables 


e and Marſhals, to aid 
thereof, ſhall immediately repair to the Place where ſuch Fire ſhall happen, and aflit at Fires, 


with their Staves and other Badges of Authority, and be aiding and aſſiſting, 

as well in the extinguiſhing of the ſaid Fires, and cauſing the Perſons attend- 

ing the ſame to work, as in preventing any Goods or Houſehold Furniture 

from being ſtolen at ſuch Fires; and the Officers aforeſaid ſhall alſo give aug to a08 the Inha- 
their utmoſt Aſſiſtance to the Inhabitants in removing and ſecuring their ſaid bitants to remove 
Goods and Furniture; and in the Execution of the Duties required from Weir Goods. 

them by this Act, ſhall, in all Reſpects, be obedient to the Orders and 

Directions of the Mayor, Recorder and Aldermen of the ſaid City, or ſuch 

of them, as ſhall, from Time to Time, be preſent at ſuch Fires. 


V. And be it further Enacted by the Authority aforeſaid, That it ſhall and The CommonCouncit 
may be lawful to and for the Mayor, Aldermen and Commonalty of the way order the Inha- 
VOL 3; 4 2 ſaid 
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| 12 + 4 ſaid City, in Common Council convened, if they ſhall deem it neceſſary and 
2 proper, by a Bye-Law or Bye-Laws, Ordinance or Ordinances by them for 
| . bitants to furniſh that Purpoſe to be made and ordained, to direct and require the Inhabitants 
themſelves with Buc- or Owners of Houſes and other Buildings in the ſaid City, to furniſh and 
_ provide themſelves with ſuch and ſo many Fire-Buckets, to be ready in their 
reſpective Houſes and other Buildings, for the Purpoſes of extinguiſhing Fires 
which may happen in the ſaid City, and to impoſe and eſtabliſh ſuch reaſona- 
ble Fines, Penalties and Forfeitures, for every Neglect, Default or Diſobe- 
dience thereof, as they, the faid Mayor, Aldermen and Commonalty of the 
ſaid City, in Common Council convened, ſhall think proper. 
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CHAP.” LXXX. 


An ACT for the better extinguiſhing. Fires in the Town of Brooklyn, in 
King's County. 
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Paſſed 15th March, 1788. 


2 I. DLE it Enacted by the People of the State of New-York, repreſented in 

2 a — Senate and Aſſembly, and it is hereby Euacted by the Authority of the ſame, 

Ferry, at their annual That it ſhall and may be lawful for the Freeholders and Inhabitants of the 

Meeting, to appoint Town of Brooklyn, in King's County, reſiding near the Ferry, within a 

8 Line to begin at the Eaſt- River, oppoſite to, and to be drawn up the Road 

that leads from, the Still- Houſe, late the Property of Philip Living ſton, 

deceaſed, and including the ſame Still-Houſe, and the other buildings on the 

South Side of the ſame Road, to and acroſs the Road leading from Bedford 

| to the Ferry South of the Houſe of Matthew Gleaves, and from thence North- 

. eaſterly, including all the Houſes on the Eaſt Side of the Road laſt mentioned, 

1 and Eaſt of the Powder Magazine of Comfort and Joſhua Sands, to the Eaſt- 

River aforeſaid, and from thence down the Eaſt-River to the Place of begin- 

| ning, at the annual Town- Meeting of the Freeholders and Inhabitants of the 

'd ſame Town, on the firſt Tueſday in April in every Year, to nominate and 

appoint eight able and ſober Men, reſiding within the Limits aforeſaid, to 

have the Cuſtody, Care and Management of the Fire-Engine or Engines, 

and the qther Tools and Inſtruments, now provided, or hereafter to be 

provided, for extinguiſhing Fires within the Limits aforeſaid ; and all or any of 

And at any annual the Perſons ſo by them to be nominated and appointed, from Time to Time, at 

2 ans any annual or other Town-Meeting, to remove or diſplace, and any other 

it point others. Perſon or Perſons in his or their Place and Stead to nominate and appoint ; 

| and that the Perſons ſo to be nominated and appointed, ſhall be called the 

Fire-Men of Brooklyn, and ſhall be ready at all Times, as well by Night as 

by Day, to manage, work and exerciſe the ſame Fire-Engine or Engines, 

and the other Tools and Inſtruments aforeſaid now provided, and to be 

provided, for extinguiſhing Fires within the Limits aforeſaid, and ſhall be 

fl rell ſubject to ſuch Rules, Orders and Regulations in their Conduct, Duty and 
1 the ſaid Inhabitants Behaviour, as the Freeholders and Inhabitants of the ſame Town, reſidin 

[ 8 within the Limits aforeſaid, in Town- Meeting convened, ſhall, from Time 

to Time, make and eſtabliſh, for the better Government of the ſame Fire- 

men: And that ſuch Rules, Orders and Regulations, ſo ro be made as afore- 

|| ſaid, ſhall alſo be entered in the Town-Book, to be kept by the Clerk of 

the ſame Town. | | 


Firemen exempted II. And be it further Enacted by the Authority aforeſaid, That every Perſon 
— ey LEO - ſo to be nominated and appointed a Fireman as aforeſaid, ſhall be, and hereby 
Conſtables and Jurors, is declared to be, during his Continuance in that Office, and no longer, 
_ from Militia exempted and privileged from ſerving in the Office of Overſeer of the 

* Highways, or Conſtable, and from being impannelled upon any Jury or 


Inqueſt, 


e 
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Inqueſt, and of and from Militia Duty, except in Caſes of Invaſion or other , 4: P, 1738. 
imminent Danger; and to that End, the Name of each Perſon, to be A ain __ 
nominated and appointed a Fireman by Virtue of this Act, ſhall be regiſtered 

and entered in the Town-Book to be kept by the Clerk of the ſame Town as And their Names to 
aforeſaid, and his Certificate of ſuch Nomination and Appointment, ſhall be Þe regiſtered. 
ſufficient Evidence, in all Courts and Caſes, of ſuch Privilege and Exemption. 


III. AND whereas the Fire Engine or Engines, now provided or hereafter 
to be provided within the Limits aforeſaid, will want Repairs, and it may be 
neceſſary to provide other Inſtruments for the extinguiſhing Fires; Therefore, 
Be it further Enacted by the Authority aforeſaid, That it ſhall and may be law- Inhabitants at their 
ful for the Freeholders and Inhabitants of the ſaid Town of Brooklyn reſiding 1 bay +. 
within the Limits aforeſaid, at any Town-Meeting, to direct ſuch Sum or Sums raiſed for repairing 
of Money as they ſhall deem neceſſary and proper for the Purpoſe aforeſaid, Engines, 
to be raiſed, levied and collected, at the ſame Time, and in the ſame Manner 
as the Monies for the Maintenance and Support of the Poor, within the ſame 
Town are by Law directed to be raiſed, levied and collected, and to be paid 
into the Hands of the Town-Clerk of the fame Town, to be by him paid and 
applied for the Purpoſes aforeſaid, at ſuch Time and Times, and in ſuch Man- 
ner as the major Part of the Firemen aforeſaid, ſhall from Time to Time di- 
re& and appoint. 


tt * — * 


C HAP. LXXXI. 


An ACT to prevent the ſtoring of Gun- Poder, within certain Parts of the City 
Wk of New-York. 


Paſſed 15th March, 1788. 


HEREAS the Practice of ſtoring Gun-Powder within certain Parts of 

* the City of New-York, is dangerous to the Safety of the ſaid City; 
Therefore, 

I. Be it Enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That it ſhall 

not be lawful for any Perſon or Perſons, to have or keep any Quantity of 


Gun-Powder exceeding Twenty-eight Pounds Weight, in any one Place, . No Perſon to keep 


| < more than 28 Pounds 
Houſe, Store or Out-Houſe, leſs than one Mile to the Northward of the City- of Powder in any one 


Hall of the ſaid City, except in the public Magazine at the Freſh-water, F Nw OS 
which ſaid Quantity of Twenty-eight Pounds, ſhall be ſeparated in four Stone * 5 KW — fn 
Jugs or Tin Caniſters, each of which ſhall not contain more than ſeven four Parcels, 
Pounds; and if any Perſon or Perſons ſhall keep any greater Quantity than 

Twenty-eight Pounds, in any one Place, Houſe, Store or Out-houſe, or if 

the ſame Gun-powder ſo permitted to be kept as aforeſaid, ſhall not be ſepa- 

rated in the Manner herein above directed, he, ſhe or they ſhall forfeit all 

ſuch Gun-powder ſo kept, contrary to the true Intent and Meaning of this Under e hu? der 
Act, or ſo permitted to be kept, and which ſhall not be ſeparated as aforeſaid ; 9 — 
and ſhall alſo forfeit the Sum of Fifty Pounds for every Hundred Weight of 

Powder, and in that Proportion for a greater or leſs Quantity, to be recover- 

ed with Coſts of Suit, in any Court having Cognizance thereof, by any Per- 

ſon or Perſons who will ſue for the ſame. Provided always, That all Actions 

and Suits to be commenced, ſued or proſecuted, againſt any Perſon or Per- 

ſons, for any Thing done contrary to this Act, ſhall be commenced, ſued or 


proſecuted within two Calendar Months next after the Offence committed, 
and not at any Time thereafter. 


Preamble, 


II. AND to avoid Dangers from Gun-powder laden on board of any Ship Commanders of Veſ- 
or other Veſſel, arriving from Sea; Be it further Enacted by the Authority afore- &* © Tand and ore 
/aid, That the Commander or Owner or Owners of every Ship or other 24 Hours after their 


Veſſel Arrival, 
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A. D. 1788. Veſlel arriving from Sea, and having Gun poder on board, ſhall within 

OY _ ma? Twenty four H ours after her Arrival in the Harbour, and before ſuch Ship 

SPS or other Veſſel be hauled along Side of any Wharf, Pier or Key within the 

| ſaid City, land the ſaid Gun-powder, by Means of a Boat or Boats, or other 
ſmall Craft at any Place on the Zaſi-River, Eaſt of the Wharf now building 
by Thomas Buchanan, or at any Place on the Narsb-River, to the Northward 
of the Air-furnace, which may be moſt contiguous to any of the Magazines, 
and ſhall cauſe the fame to be ſtored in one of the Magazines now built, or 
hereafter to be built for that Purpoſe, on Pain of forfeiting all ſuch Gun-pow- 
der to any Perſon or Perſons who will fue and proſecute for the ſame to 
Effet, in Manner aforeſaid. 


III. AND to prevent any evil Conſequences which may ariſe from the Car- 
5 n riage of Gun- powder, Be it further enacted by the Authority aforeſaid, That all 
Streets but in tight Gun-powder which ſhall be carried through the Streets of the ſaid City, by 
He Carts, Carriages, or by Hand, or otherwiſe, ſhall be in tight Caſks, well head- 
ſame. 5 ed and hooped, and ſhall be put into Bags or Leather Caſes, and entirely co- 
vered therewith, ſo that no Powder may be ſpilled or ſcattered in the Paſſage 
thereof, on Pain of forfeiting all ſuch Gun-powder as ſhall be conveyed 
through any of the Streets aforeſaid, in any other Manner than is hereby di- 
reed ; and it ſhall and may be lawful for any Perſon or Perſons, to ſeize the 
ſame to his or their own Uſe and Benefit, and to convey the ſame to one of 
the Magazines aforeſaid, and thereupon to proſecute the Perſon or Perſons 
offending againſt this Act before the Mayor or Recorder, and any two Alder- 
men of the ſaid City; and ſuch Gun-powder ſhall upon Conviction be con- 

demned to the Uſe of the Perſon or Perſons ſeizing the ſame. 


| IV. Aud be it further Enacted by the Authority gforeſaid, That it ſhall and 

__ Recorder of may be lawful for the Mayor or Recorder, or any two Aldermen of the ſaid 
y two Aldermen, ,.. 3 . . . 

may, on ſuſpicion of City, upon Application made by any Inhabitant or Inhabitants of the faid 

2 being City, and upon his or their making Oath of reaſonable Cauſe of Suſpicion (of 

Wo The Sufficiency of which the ſaid Mayor or Recorder, or Aldermen is and are 

and ſeize the ſame, to be the Judge or Judges) to ifſue his or their Warrant or Warrants, under 

his or their Hand and Seal, or Hands and Seals, for ſearching for ſuch Gun- 

powder, in the Day Time, in any Building or Place whatſoever, within the 

Limits aforeſaid, or in any Ship or other Veſſel, within Forty-eight Hours 

after her Arrival in the Harbour, or at any Time after ſuch Ship or other 

Veſſel ſhall and may have hauled along Side any Wharf, Pier or Key, within 

the Limits aforeſaid : And that upon any ſuch Search it ſhall be lawful for 

the Perſons finding any ſuch Gun-powder, immediately to ſeize, and at any 

Time within rwelve Hours after ſuch Seizure, to convey the ſame to one of 

the Magazines aforeſaid ; and the ſame Gun-powder being ſo removed, to 

detain and keep, until it ſhall be determined by the Mayor or Recorder and 

any two Aldermen of the ſaid City, whether the ſame is forfeited by Virtue 

of this Act: And the Perſon or Perſons ſo detaining the ſame, ſhall not be 

ſubject or liable to any Action or Suit for the Detention thereof. Provided 

always, That nothing in this Clauſe of this Act contained, ſhall be conſtrued 

to authoriſe any Perſon having ſuch Warrant, to take Advantage of the ſame, 

for ſerving any civil Proceſs of any Kind whatſoever. Provided alſo, That 

nothing in this Act contained ſhall extend to Ships of War, or Packets in the 

Service of the United States or any of them, or of any foreign Prince or State; 

This AR not to ex- NOT to authoriſe the ſearching for Gun-powder on board of any ſuch Ship or 


tend 1 of War Veſſel while laying in the Stream, and upwards of one Hundred Yards from 
7 the Wharf or Shore. 


Gun-Powder exceed- V. Aud be it further enacted by the Authority aforeſaid, That if any Gun- 
ing 281. foundduring powder exceeding Twenty-eight Pounds ſhall be found in the Cuſtody of any 
a Fire, may be ſeize 


without Warrant, Perſon, during any Fire or Alarm of Fire, in the ſaid City, by any Fireman 


of 
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of the ſaid City, it | ſhall be lawful for him to ſeize the ſame, without Warrant ; 4 17 1788, 
from the Mayor, or Recorder or Aldermen, and to cauſe the ſame to be con- © 4 a 3 


demned, in Manner aforeſaid, to his own Uſe ; any Thing in this Act to the KT SAY 
Contrary notwithſtanding. 


* - 
** ——_— .. ä 1 * 2 _—_ — th . ry ” 2 * . 3 
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C HAP. LXXXII. 


An ACT tv prevent the Deſtrution of Deer. 
Paſſed 15th March, 1788. 


I. NE it Enadted by the People of the State of New-York, repr ſented i in Senate 

and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That 
if any Perſon or Perſons ſhall kill or deſtroy any wild Buck, Doe or Fawn, pern kin 
or any other Sort of Deer whatſoever, at any Time in the Months of Fanuary, nod by N my 
February, March, April, May, June or July, every ſuch Perſon ſhall, for eve- N March, April. 
ry Buck, Doe or Fawn, or other Deer ſo killed or deſtroyed as aforeſaid, 2 or July, 
contrary to the true Intent and Meaning of this Act, forfeit and pay the Sum 
of Three Pounds, to be recovered with Coſts of Suit, in any Court having Cog- 
nizance thereof, by any Perſon or Perſons who will ſue and proſecute for the 
ſame ; the one Moiety of which Forfeiture, when recovered, to be paid to 
the Overſeers of the Poor of the Town or Place where the Offence ſhall be 
committed, for the Uſe of the Poor thereof; and the other Moiety to ſuch 
Perſon or Perſons as ſhall ſue and proſecute for the ſame as aforeſaid. 


How to be recovered 
and applied. 


II. And be it further Enacte by the Authority afor eſaid, That every Perſon Any Perſon having 
in whoſe Cuſtody ſhall be found, or who ſhall expoſe to Sale any green Deer Peer. 1 
Skin, freſh Veniſon, or Deer's Fleſh, at any Time in any of the Months be- in n * 
fore mentioned, and ſhall be thereof convicted before any Juſtice of the 5 _— guilty of 
Peace, by the Oath of one credible Witneſs, or by the Confeſſion of che Par- je, wy * 
ty, ſhall, unleſs ſuch Party ſhall prove that ſome other Perſon killed ſuch Buck, ſome other Perſon 
Doe, Fawn, or other Deer, be deemed and adjudged guilty of the ſaid Of- ed ch Deer. 
fence. 


III. AnD in order the more eaſily to convict Offenders againſt this Act, 

Be it further Euacted by the Authority aforeſaid, "That it ſhall be lawful for any 1\fticesauthoriſed 
1 of the Peace in any County of this State, and every ſuch Juſtice is iſſue 1 oo 

ereby required, upon Demand made by any Perſon, aſſigning a reaſonable — for green 
Cauſe of Suſpicion, upon Oath (of the Sufficiency of which the ſaid Juſtice is Venn. * 
to judge) at any Time in any of the Months before mentioned, to iſſue 

his Warrant under his Hand and Seal, to any Conſtable of any Town or 

Place in the ſame County, for ſearching in the Day Time in any Houſe, Store, 

Out-houſe, or other Place whatſoever, where any green Deer Skin, freſh 

Veniſon, or Deers Fleſh is ſuſpected to be concealed : And in Caſe any green 

Deer Skin, freſh Veniſon or Deers Fleſh, ſhall upon ſuch Search be found, 

the Perſon in whoſe Cuſtody the ſame ſhall be found, or who concealed the 

ſame, ſhall forfeit the Sum of Three Pounds, to be recovered and applied in 

Manner aforeſaid, 


IV. Aud be it further Enacted by the Authority aforeſaid, That if any Per- Any Perſon huntin 
ſon or Perſons ſhall at any Time hunt, purſue or deſtroy any wild Buck, 8 vg —_ with 
Doe, or Fawn, or other Deer (except i in the County of S with any 8 1 
Blood-hound or Blood-hounds, Beagle or Beagles, every ſuch Perſon ſhall, Sf County, to for- 
for every ſuch Offence, forfeit and pay the Sum of Three Pounds, to be re- beit He Poundr: 
covered and applied as aforeſaid. Provided, That nothing in this Clauſe of 
this Act contained, ſhall be conſtrued to prevent any Perſon or Pertons from 
making Uſe of any Blood-hounds or Beagles, in the hunting, purſuing or de- 


ſtroying of Wolves or other deſtructive wild Animals. 
Vor. II. 5 A V. AxDp 
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A. D. 1788 | V. And be it 2 Enadted by the Authority | aforeſaid, That all former 


Ra: 44 XII. | Acts and Laws of this State cee Deer, ſhall be and 0 bn are re- 
+ myo 2 — pealed. * 


_— ä 8 


C:H:A P. LXXXIII. 
An AC T veſting the Eſtate of Sarah Ann Delaplaine in the Truſtees therein 


named. 


22 


* Seff. Cb. 31. 


Private. 


Paſſed 15th March, 1788. 


CHAP. LXXXIV. 


An A CT for the Relief of Francis Upton. 
Paſſed 1 5th March, * 


© l 


Private. 


CHA P. LXXXV. 


An AC T to paniſh Infractions of that Article of the Conſtitution of this State, 
prohibiting Parchaſes of Lands from the Indians, without the Authority and Con- 
ſent of the Legiſlature ; and more effettually to provide againſt Intruſions on the 
unappropriated Lands of this State. 


Paſſed 18th March, 1788. 


HEREAS by the Thirty-ſeventh Section of the Conſtitution of this 
State, reciting that it is of great Importance to the Safety of this 
State, that Peace and Amity with the Indians within the ſame be at all Times 
ſupported and maintained ; and that the Frauds too often practiſed towards 
the ſaid Indians, in Contracts made for their Lands, have in divers Inſtances 
been productive of dangerous Diſcontents and Animoſities ; it is ordained, 
That no Purchaſes or Contracts for the Sale of Lands, made ſince the four- 
teenth Day of October, One Thouſand Seven Hundred and Seventy-tfive, or 
which might thereafter be made with, or of the ſaid Indians within the Li- 
mits of this State, ſhall be binding on the ſaid Indians or deemed valid, unleſs 
made under the Authority and with the Conſent of the Legiſlature of this 
State. In order therefore more effectually to provide againſt Infractions of 
the Conſtitution in'this Reſpect, 
Every Perſon buying I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
2 28 * 7 and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That if any 
with any Indians, Perſon ſhall hereafter, unleſs under the Authority and with the Conſent of 
hy yg run mann * the Legiſlature of this State, in any Manner or Form, or on any Terms what- 
© foie On: Huxdied TOCVET, purchaſe any Lands within the Limits of this State, or make Con- 
Peund:, and be puniſh- tracts for the Sale of Lands within the Limits of this State, with any Indian 
A.- and Im or Indians, reſiding within the Limits of this State, every Perſon ſo purchaſ- 
ing, or ſo making a Contract, ſhall be deemed to have offended againſt the 
People of this State, and ſhall, on Conviction, forfeit One Hundred Pounds to 
the People of this State, and ſhall be further puniſhed by Fu ine and Impriſon- 
ment, in the Diſcretion of the Court. 


Preamble. 


Every Perſon dif- II. And be it further Enacted by the Authority aforeſaid, That every Perſon 
ping th or HO who ſhall hereafter give, convey, fell, demiſe or otherwiſe diſpoſe of, or offer 
nj *h under Colour to give, convey, fell, demiſe or otherwiſe diſpoſe of any Lands within the 
— any An = Limits of this State, or any Right, Intereſt, Part or Share, of or in any 

ale o ands, 8 
* e with any Indi- Lands within the Limits of this State, or intrude or enter on, or take Poſſeſ- 
ans fince 14th 2 ſion of, or ſettle on any Lands within the Limits of this State, pretending or 
8 aiming any Right, Title or Intereſt in ſuch Lands, by Virtue, under Colour, 
gillature, to forfeit or in Conſequence of any Purchaſe from, or Contract for the Sale of Lands 


4-100. made with any ſuch Indian or Indians as aforeſaid, at any 1 ime ſince the 
fourteenth 


c 
* 
2 * 
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fourteenth Day of October, One Thouſand Seven Hundred and Seventy-five, ; Fg 1 7 
and not under the Authority, and with the Conſent of the Legiſlature of this . C. S. X * 


| WEN 1 


State, every ſuch Perſon ſhall be deemed to have offended againſt the People And ee 
of this State, and ſhall on Conviction, forfeit the Sum of One Hundred Pounds, Fine and Impriſon- 
to the People of this State, and be further puniſhed by Fine and Impriſon- ent. 


ment, in the Diſcretion of the Court. 


III. And be it further Enacted by the Authority aforeſaid, That if any Perſons, 


| f All Perſons, 
other than Indians, ſhall, after the paſſing of this Act, take Poſſeſſion of, n . 
or intrude or ſettle on any of the waſte or ungranted Lands of this State, ſeſſion of, or intruding 


lying Eaſtward of the Lands ceded by this State to the Commonwealth of ern 
Maſſachuſetts, and Weſtward of the Line or Lines commonly called the Line ing under a foreign 
of Property, agreed on between the Indians and the Superintendant of Indian oro 3 
Affairs, in the Vear One Thouſand Seven Hundred and Sixty-eight, every 

Perſon ſo taking Poſſeſſion of, or intruding or ſettling on any ſuch waſte or 

ungranted Lands, within the Limits aforeſaid, ſhall be deemed as holding ſuch 

Lands by a foreign Title, againſt the Right and Sovereignty of the People of 

this State ; and it ſhall and may be lawful for the Perſon adminiſtring the Governor authoriſed 
Government of this State for the Time being, and it is hereby declared to be hq rt; oe 
his Duty to remove, or cauſe to be removed, from Time to Time, by ſuch the Militia or 
Means, and in ſuch Manner as he ſhall judge proper, all Perſons, other than otherwiſe. 
Indians, who ſhall ſo take Poſſeſſion of, or ſettle or intrude on any of the 

waſte or ungranced Lands of this State, within the Limits aforeſaid, and to 

cauſe tlie Buildings or other Improvements of fuch Intruders on ſuch Lands 

to be deſtroyed ; and for that Purpoſe, in his Diſcretion, to order out any 

Proportion of the Militia from any Part of this State, and ſuch an Occaſion 

to be deemed an Emergency, intended in the ſecond Section of the Act, en- 

titled, An Act to regulate the Militia, paſſed the 4th Day of April, 1786. And 

the Detachments ſo from Time to Time to be ordered out, ſhall receive the 

ſame Pay and Rations, and be ſubject to the ſame Rules and Regulations, as 

is provided in the ſaid Section of the ſaid Act. 


IV. AND for defraying the Expences of paying and ſubſiſting the Militia, 

ſo from Time to Time to be ordered out, and of the Contingencies to ariſe Governor authoriſ- 
in ſuch Services, Be it further Enacted by the Authority aforeſaid, That it ſhall 5 2, aw Montes 
be lawful for the Perſon adminiſtring the Government of this State for the 
Time being, from Time to Time, by Warrant under his Hand, to draw from 
the Treaſury of this State, ſuch Sum and Sums of Money as he ſhall deem 
neceſſary, not exceeding To Thouſand Pounds And the Treaſurer is hereby 
required, out of any Monies he may have in the Treaſury, forthwith to an- 
ſwer every ſuch Warrant, any other Appropriation of the Monies in the Trea- 
ſury, except Appropriations to private Perſons in Diſcharge of Contracts, not- 
withſtanding. And every Perſon to be appointed or intruſted, by the Per- 
fon adminiſtring the Government, with the Expenditure of any of the ſaid 

Monies, ſhall be reſponſible to the People of this State for the reſpective Ex- 
penditures, and ſhall account with the Auditor of this State accordingly. 


. . 
An ACT for raiſing Monies by Tax. 


Ob/olete. 
Paſſed 19th March, 1788. 
CH A-P.  LXEXXVIL 
An ACT to naturalize the Perſons therein named. 8 


Paſſed 2oth March, 1788. 
CHAP, 


.and applied, 
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LU J Xi. CHAP. LXXXVIII. 


S 4 ACT to prevent breaking and defacing Mile-Stones and public Monuments, 
198 Paſſed 20th March, 1788. 


HEREAS the Erection of Mile-Stones, Hands, Pointers and other 
Monuments for the Direction of Travellers along the public Roads, 
greatly contributes to the Convenience of ſuch Travellers: Therefore, 


Be it Enacted by the People of the State of New-York, repreſented i in Senate ani 
Any Perſon remov- Aſſembly, and it is hereby Enafed by the Authority of the ſame, That if any Perſon 
ing, breaking or de- or Perſons ſhall remove or wilfully break, deface or in any wiſe damage any of 
Jor ps. bu : Fo mower the Mile-Stones, Hands, Pointers, or any other Monument already erected or 
— — gen” He put up, or hereafter td be erected or put up within this State, for the Direc- 
thre Prune, tion of Travellers, the Perſon or Perſons ſo removing or wilfully breaking, 
defacing or in any wiſe damaging any of the ſaid Mile-Stones, Hands, Poin- 
ters, or any other Monument, ſhall forfeit and pay the Sum of Three Pound; 
| for every. Mile-Stone, Hand, Pointer, or other Monument ſo removed, bro- 
How to be recovered ken, defaced or otherwiſe damaged; to be recovered with Colts of Suit, in 
any Court having Cognizance thereof, by any Perſon or Perſons who will ſue 
and proſecute for the ſame ; the one Moiety of which Forfeiture, when re- 
covered, to be paid to the Perſon or Perſons ſuing and proſecuting for the 
ſame to Effect; and ſo much of the other Moiety as may be neceſſary for that 
Purpoſe, to be applied to repairing the Damage done, and the Reſidue, if 
any there be, to be paid to the Overſeers of the Poor of the City or Town 
where the Offence ſhall be committed, for the Uſe of the Poor thereof. And 
if any Perſon or Perſons convicted of any of the Offences herein mentioned, 
ſhall refuſe or neglect to pay ſuch Forfeiture, he, ſhe or they ſo convicted, 
ſhall be committed to the common Gaol of the County, there to remain with- 
out Bail or Mainprize for the Space of Thirty Days, unleſs ſuch Forfciture 
ſhall be ſooner paid. 


Preamble. 


* 


C HAP. LXXXIX. 


Au ACT to extend the Powers of the Commiſſioners of the Land- Oſſice to the 
Caſes therein mentioned, and for other Purpoſes. 


Paſſed 2oth March, 1788. 


8 WER: by the ſecond Proviſo to the nineteenth Section of the Act, 

t 9th Seh. Cb. 67. entitled An Act for the ſpeedy Sale of the unappropriated Lands 
within this State, and for other Purpoſes therein mentioned,“ paſſed the fifth 
Day of May, One Thouſand Seven Hundred and Eighty-ſix, every Perſon 
entitled to the Benefit intended by the ſaid Section of the ſaid Act, was di- 
rected to make Application therefor to the Commiſſioners, appointed by the 
ſaid Act, within ſix Months after the paſſing of the ſaid Act. And whereas 
ſo great a Part of the ſaid Time was elapſed before the ſaid Act was printed, 
that many of the Perſons for whoſe Benefit the ſaid Section was intended, 
could not avail themſelves thereof : Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
Time for making and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That it ſhall 
2 Grants ex- and may be lawful to and for the Commiſſioners appointed by the ſaid Act, 
to make Grants of unappropriated or ungranted Lands, in Manner directed 
by the nineteenth Section of the ſaid Act, paſſed the fifth Day of May, One 
Thouſand Seven Hundred and Eighty- ſix. Provided, That Application to 
the ſaid Commiſſioners for ſuch Grant, be made on or before the firſt Day of 
Fanuary next, enſuing the paſſing of this Act. 


II. AND 


* * *** — ou 
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II. AND whereas adverſe Claims are made by Perſons who have hereto- . 4. D. 1988. 
fore located unappropriated or ungranted Lands, by Virtue of the Laws of . C. 8. XII. 
this State, authoriſing Locations of Land, and others claiming the Benefit of - 
the third Section of the Act, entitled, I An Act to prevent Grants or Locations. t 6th Sg Ch. 11. 
the Lands therein mentioned, paſſed the Twenty- fifth Day of July, One 08 
Thouſand Seven Hundred and Eighty-two, and of the Proviſo annexed to 
the ſaid third Section, and no Mode is directed by the ſaid Act, or any other 
Act, for the Conduct of the Surveyor-General, and of the ſaid Commiſſioners 
in ſuch Caſes; For Remedy whereof, Be it further Enacted by the Authority 
aforeſaid, That where any unappropriated or ungranted Lands have hereto- Cemmitheners hall 
fore, or hereafter ſhall be located by any Perſon or Perſons, if ſuch Lands determine adverſe 
were occupied and poſſeſſed, on or before the paſſing of the ſaid Act laſt 8 — 1 15 
mentioned, by the preſent Occupant or Poſſeſſor, or by any Perſon who is an by Virtue of 
the Heir or legal Repreſentative of any original Occupant or Poſſeſſor, if Poſſeſſion. 
ſuch original Occupant or Poſſeſſor did not go off to or join the Enemies of 
this State during the late War, then the Lands ſo occupied and poſſeſſed ſhall 
not be granted to the Perſon or Perſons having located the ſame ; but if it 
ſhall appear that the Lands ſo located were originally occupied by the Perſon 
or Perſons ſo locating the ſame, or that the preſent Occupant did not, on or 
before the Twenty-hfth Day of July, One Thouſand Seven Hundred and 
Eighty-two, actually occupy and poſſeſs the fame ; that he is not the Heir or 
legal Repreſentative of the original Occupant; that being fuch Heir or legal 
Repreſentative, the original Occupant did go off to and join the Enemies of 
this State during the late War, that then, and in either of theſe Caſes, the 
Lands fo located, ſhall be granted to the Perſon or Perſons having fo located 
the ſame, or to his or their legal Repreſentatives ; and in order to enable the 
Commiſſioners aforeſaid to determine to which of the Claimants a Grant ſhall 
paſs, for ſuch Lands-ſo located or occupied, the Surveyor-Beneral ſhall, at 
the Requeſt of the Perſon or Perſons having located ſuch Lands, or at the 
Requeſt of the Occupant, return a Survey of the Lands, ſo in Controverſy, 
to the ſaid Commiſſioners, who ſhall cauſe a Notice to be ſerved on the adverſe . 

Party, and ſhall appoint a Day to hear the ſaid Parties, and their reſpective 
Evidences ; and having ſo heard, ſhall determine agreeable to Law, to which 
of the Parties ſuch Lands ſhall be granted, and ſhall accordingly direct the 


ſame to be granted; any Thing in any Law of this State to the Contrary 
notwithſtanding. | 


Mode in which the 


III. And be it further Enafed by the Authority aforeſaid, That previous to Such Poſſeſſor to pay 
the paſſing of any Grant to ſuch Occupant as aforeſaid, he ſhall produce a ws the Land before 
Receipt from the Treaſurer of this State, that he has paid to the ſaid Trea- FI CINE. 
ſurer at the Rate of One Shilling per Acre, for every Acre contained in the 
Trac for which he is to obtain ſuch Grant as aforſaid, in any Certificates 
ſigned by Gerard Bancker, as Treaſurer of this State. 


IV. And be it further Enafﬀed by the Authority aforeſaid, That all Perſons 6 
having Military Certificates, on Bounties of unappropriated Lands, ſhall tary Certificates to be 
make their reſpective Locations by Virtue of ſuch Certificates, on or before mags * uit Jah, 
the firſt Day of July, which will be in the Year One Thouſand Seven Hundred TE 288 
and Eighty- nine; and that no Location ſhall be made by Virtue of any ſuch 
Certificate from and after the ſaid firſt Day of Juh, in the ſaid Year One 
Thouſand Seven Hundred and Eighty-nine: Provided, That no fuch Location No Locations on 
which ſhall have been made on any Lands, which were the Property of the og llagy, wv... os 
Oneida, Onondaga, Cayuga, Tuſcarora, or Seneca Nations of Indians, or of gas, Cangas, Taſea- 
any of them, on the firſt Day of January, in the Year One Thouſand Seven vas po 
Hundred and Eighty- five, ſhall take effect, unleſs ſuch Location ſhall have dro Bee oy 
been made before that Day, and unleſs alſo the Indian Right to ſuch Lands made before that Day, 


ſhall by a Ceſſion in any Form from the Indians to the People of this State, Ri, ee een erer wr 


Right be extinguiſhed 
VOL. . 5 B be before iſt Ju, 1789, 
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lde P. 1588: beextinguiſhed before the firſt Day of Juh, One Thouſand Seven Hundred 
I . and Eighty-hine. Aud further, That if dhe Indian Right to ſuch Lands, (ſhalt 
Ir the Indian Right be fo extinguiſhed,, the Tract of Land ſet apart for the Uſe of the Troops 
ſhallbeſoextinguiſhed of this State, by Virtue of the firſt Section of the Act, entitled, f An 
—= wg Act 10 prevent Granti or | Locations of the Land therein mentioned, paſſed the 
of this State, ſhall be Twenty-fifth Day of July, One Thouſand Seven Hundred and Eighty-two, 
0 gy rms w 4" wg ſhall be then appropriated to the Uſe of ſuch Troops, inſtead of the Lands 
Lands ſet apart for now appropriated to ſuch Uſe, by Virtue of the Act, entitled, I An Act 
them 28 of 5th for the ſpeedy Sale of the unappropriated Lands within this State, and for other 
105 50 Ch. 11. Purpoſes therein mentioned; paſſed the 5th Day of May, 1786. 3 oaks 


h © Ch. 67. | | | pq” 4. 2 * Cs Sis) MIC LETS  *+5% 436; } 
ro is . And be is further Enafted by the Authority aforeſaid, That all Perſons 
to Grants, to ſue out Who are now entitled to Letters Patent for any Lands, ſhall cauſe the ſame 
their Patents by iſt to be ſurveyed at their own; Expence reſpectively, by the Surveyor-General 
* or one of his Deputies, and ſhall ſue out ſuch Letters Patent on or before the 
Perſons hereafter firſt Day of March next. And further, That all Perſons who ſhall, after the 
becoming entitled to Paſſing of this Act, become entitled to Letters Patent for any Lands, ſhall 
—_— cauſe the ſame to be ſurveyed. at their own Expence reſpectively, by the 
Expence, and ſue out Surveyor-General, or one of his Deputies, and ſhall ſue out ſuch Letters 
4 Patent within Patent within one Year from the Time they ſhall reſpectively become entitled 
rang thereto, or in Default thereof, that they forfeit their reſpective Rights to ſuch 
Letters Patent, and that the Lands. ſhall be accordingly grantable to others: 


S Provided always, That if the Perſons entitled to Letters Patent, ſhall reſpec- 


making ſuch Surveys. tively make it appear, to the Satisfaction of the Commiſſioners of the Land- 
Office, that the Lands could not be ſurveyed within the Periods for that 
Purpoſe hereby limited, it ſhall be in the Diſcretion of the Commiſſioners to 
ant ſuch farther Time, and from Time to Time, to the ſaid ſeveral Perſons, 
or making the reſpective Surveys, as they ſhall deem reaſonable. 


EE VI. And be it further Enacted by the Authority aforeſaid, That all Perſons 
3 4— having made Locations by Virtue of Military Certificates on any Lands lying 
at the Expents of the within the Town of Chemung, ſhall cauſe the ſame Lands to be ſurveyed at 
* before 1ſt Jah. their own Expence reſpectively, by the Surveyor-General, or one of his 


Deputies, before the firſt Day of July next. 


VII. Aid whereas Timothy Church, Iſrael Smith, Samuel Bixby and Willian 

I hite, four of the Perſons deemed to be entitled to Lands in the Tract 

appropriated for the Uſe of the Perſons who have ſuffered in oppoſing the 

pretended Government of Vermont, have cauſed the ſaid Tra& and the 

ſeveral Allotments therein, to be ſurveyed and run out, and have actually 

paid, and remain liable to pay Monies as and for the Expences of ſuch 

; Survey: Therefore, Be it further Enafed by the Authority aforeſaid, That it 
Lr ſhall and may be lawful for the Commiſſioners of the Land-Office, to examine 
the Expence incurred the Accounts of the ſaid Timothy Church, Iſrael Smith, Samucl Bixby and 
n William White, of the Expences incurred by them, in and about ſuch Survey, 
— 3 Lands Y and aſcertain the Amount thereof as the Commiſſioners ſhall deem juſt and 
the Vermont Sufferers, reaſonable, and ſuch Amount ſhall be, and hereby is declared, charged on 
fled 70 8 the whole of the Lands ſo appropriated as aforeſaid, and the ſeveral Perſons 
pay his Proportion of to whom Grants of any of the Lands ſo appropriated as aforeſaid, ſhall have 
ſuch Expence before been, or ſhall be ordered to iſſue, ſhall, before they ſhall be entitled to receive 
their Grants, either pay to the Secretary of the State for the Uſe of the ſaid 

Timothy Church, Iſrael Smith, Samuel Bixby and William I hite, the reſpective 

Proportions of the ſaid Grantees, of ſuch Amount of the Expences of the 

ſaid Survey, according to the Number of Acres granted to the ſaid Grantees 

reſpectively, or produce to the Secretary, Receipts from the ſaid Timorhy 

Church, Iſrael Smith, Samuel Bixby and William I hite, or either of them, to 


them the ſaid ſeveral Grantees for the Amount of the Sums to be paid by 
| them 


— —— — 


— 


q See 12th S. Ch. 44. 
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them, as their reſpective Proportions of the ſaid Expences. That where 
Allotments in the ſaid Tract have been allotted to two or more Perſons, it 
ſhall be lawful for the Commiſſioners to grant to the ſeveral Perſons their 
reſpective Parts in ſeveralty, as the Commiſſioners ſhall deem proper. That 
it ſhall be lawful for the Commiſſioners to order a Grant to iſſue to Villiam 
Guthrie, William Guthrie, junior, and Reuben Kirby, for Allotment Number 
Eighty- one in the Tract aforeſaid ; and that Allotment Number Seventy- five 


be deemed as allotted to Thomas Baker and Samuel Bixby, inſtead of the ſaid. 


Allotment Number Eighty-One. That it ſhall be farther lawful tor the Com- 
miſſioners to iſſue a Grant to Philip Frisbee, Samuel Frisbee, Philip Frisbee, junior, 
Ephraim Guthrie, Eben Landers, Seth Stone, Goold Bacon, Heman Stone, Nathaniel 
Benton, junior, Joſeph Landers and Roderick Moore, and ſuch Perſons as ſhall be 
Aſſociates of the ſaid eleven Perſons laſt named Allotments, Numbers Forty- 
five and Sixty-one ; and they the ſaid William Guthrie, William Guthrie, junior, 
Reuben Kirby, and the ſaid Philip Frisbee, Samuel Frisbee, Philip Frisbee, junior, 
Ephraim Guthrie, Eben Landers, Seth Stone, Goold Bacon, Heman Stone, Natha- 
niel Benton, junior, Joſeph Landers, and Roderick Moore, and their Aſſociates, 
ſhall pay into the Treaſury of this State, in any public Securities, ſigned by 
the Treaſurer of this State, at the Rate of One Shilling and Three-Pence per 
Acre for the Lands to be granted to them reſpectively, and to be paid before 
they ſhall ſeverally be entitled to receive their reſpective Grants. That 
where Grants for any Lands within the Tract aforefaid have been or ſhall 
hereafter be ordered or directed to iſſue, if the ſeveral Grantees ſhall not 
within ſuch reaſonable Time, as the Commiſſioners ſhall from Time to Time 
aſſign, ſue out their reſpective Grants, it ſhall be in the Diſcretion of the 
Commiſſioners to order and direct the Surveyor-General to ſell ſuch Lands, 
and to direct Grants to iſſue to the reſpective Purchaſers as is provided in 
other Caſes of Lands to be ſold by the Surveyor-General. 


VIII. Aud be it further Enacted by the Authority aforeſaid, That the Com- 
miſſioners of the Land- Office ſhall direct the Surveyor-general to ſurvey the 
Iſland commonly called Nutten-I/land, or Governor” s-Iſland, and to lay out the 
ſame into Lots not exceeding two Acres each, with ſuch Lanes. or Streets as 
the Commiſſioners ſhall deem proper, and ſhall dire& the Surveyor-general 
to ſell the ſaid Lots in ſuch Manner as he is required to ſell unappropriated 
Lands, by the I Act for the ſpeedy Sale of unappropriated Lands, paſſed the 
fifth Day of May, in the Year One Thouſand Seyen Hundred and Eighty- 
ſix; and that on ſuch Sales, no public Securities, other than ſuch as are 
ſigned by the Treaſurer or Auditor of this State, ſhall be received in Payment. 
And Provided further, That it ſhall be in the Diſcretion of the Commiſſioners, 
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Commiſſioners may 
ron to each Perſon 
is Part in ſeveralty. 


And to W.Guthrie and 
others, Lot No. 81. 


And to T. Baker, and 
S. Bixby, Lot No. 75 


And to P. Friſbee, 
and others, Lots No. 
45 and 61. 


Perſons not ſuing out 
their Patents for ſaid 
Lands within a Time 
to be appointed by the 
Commiſſioners, to for- 
feit their Claim to the 


ſame. 


Commiſſioners to 
direct Nutten, or Ge- 
wvernor's Iſland to be 


laid out into Lots and 
ſold. 


t 91h Sef. Cb. 67. 


to direct ſuch Parts of the ſaid Ifland as they ſhall deem proper to be reſery- 


ed for Fortifications, to remain unſold. 


IX. And be it further Enacted by the Authority aforeſaid, That it ſhall be 
lawful for the Commiſſioners of the Land-Office, to iſſue a Grant to Fohn 
Garnſey, of the Lands located by him in the Tract purchaſed from the Indians 
in the Year One Thouſand Seven Hundred and Eighty-five, or of ſuch vacant 
Lands near or adjacent to the Lands fo located, as ſhall be equal to the Quan- 
tity of Land which he was entitled to locate. 


X. And be it further Enacted by the Authority aforeſaid, That no Certificates 
iſſued either by William Denning, Joſeph Bindon, Fonathan Burrel, John Pierce, 
Foſeph Pannet or Edward Fox, ſhall be received in Payment for any Lands 
hereafter to be fold by order of the Commiſſioners of the Land-office. 


CHA P. 


Commiſſioners to 
iſſue a Grant to John 


Garnſey, for certain 
Lands. 


Certain Certificates 
not receivable in Pay- 
ment for Lands. 


or * 
7 . _ 
: 
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——̃ —— ecru 10 the forftired" Eſtates, 
Y 4 4 , . r 
10 001 i 3 © © Paſſed 21ſt March, 1788. 
bun auen : ab ee 74.94 


e"Srate'vf New-York, repreſented in Senate 
and Aſſembly, and it it hereby Euacted by the Authority of the ſame, That 

the Office of Commiſſioner of Forfeitures within this State, ſhall ceaſe on the 
| firſt Day of September next; and that all real Eftates forfeited to the People 
And Surveyor Ge- of this State, and thereafter to be ſold or diſpoſed of, ſhall be ſold and difpoſed 
| <p execute that of by the $urveyor-General of this State for the Time being, who ſhall for 
| that Purpoſe be veſted with the fame Authorities as are now veſted in the 

_ Commiſſioners of Forfeitures. That the Form of the Conveyance to be 
executed by the Surveyor-General, ſhall be as follows, viz. en 


| © To all to whom theſe Preſents ſhall come, 1 , Sur veyor- 
. — Convey* * General of the State of New-York, ſend Greeting: KNOW XE, That by 
$ given by J 1 dS. F 
Surveyor-General. ** Virtue of the, Authority veſted in me by the Laws of the ſaid State, and 
in Conſideration of the. Sum of , I have granted, bargained, ſold, 
« enfeoffed and confirmed, and by theſe Preſents do grant, bargain, fell, en- 
„ feoff and confirm unto , all the Eſtate, Right, Title and Intereſt of 
the People of the ſaid State, of, in and to (here deſcribe the Lands or Te- 
* nements.), TO HAVE AND TO HOLD the Premiſes hereby granted, 
* bargained, fold, enfeofted and confirmed to the ſaid — Heirs and Aſ- 
*« ſigns, to the proper, Uſe and Behoof of the ſaid - Heirs and Aſſigns 
forever. IN TESTIMONY WHEREOF, I have hereunto ſet my Hand 
and Seal, the — Day of „in the Year of our Lord „and 
* in the — Year of the Independence of the ſaid State.” 


Office of Commiſ- I. B Euucted by the People of 
ſioner of Forfeitures 
to ceaſe after Iſt Sep- 
tember, 1788. 


8 ” 


All the Right of the THAT all the Eſtate, Right, Title and Intereſt, both at Law and in Equity, 
r whether in Poſſeſſion, Reverſion or Remainder, and which in Conſequence of 
— © vet the Attainder or Conviction of any Perfon hath become forfeited to, attached 
in the Grantees. or veſted in the People of this State, of, in or to the Lands or Tenements in 

the reſpective Conveyances mentioned, ſhall, by Virtue of ſuch reſpective 
_ Conveyances, paſs to and veſt in the reſpective Grantees, their Heirs and Aſ- 
ſigns; and they ſhall reſpectively maintain any Action for the Recovery of 
the Lands and Tenements, any actual Seiſin or Poſſeſſion thereof in any other 

And the Conveyance Perſon notwithſtanding ; and fuch Conveyance ſhall be deemed to operate 
to operate as a War- as a Warranty from the People of this State for ſecuring to the reſpective 
* Grantees, their Heirs and Afﬀigns, the Lands and Tenements by ſuch Con- 

veyances reſpectively conveyed. | 


Commiſſioners of II. And be it further Enacted by the Authority aforeſaid, That the Commiſ- 
e ar 5 ſioners of Forfeitures ſhall, as ſoon as conveniently may be, after the ſaid firſt 
deliver all Papers re. Day of September next, deliver to the Surveyor-General for the Time being, 
lating to — Oils, all the Maps, Papers, Conveyances and other Documents, in their Poſſeſſion 
to the Survey9-G*- reſpectively, as Commiſſioners as aforeſaid, in any wiſe relating to forfeited 


Who may ſell Lands Eſtates. That in all Caſes where the Surveyor-General, he having the Opini- 
ſabje&toControverſy, 


ee and Advice of the Attorney-General, ſhall deem forfeited Lands, to be ſub- 
a leſs Intereſt than the ject to, or incumbered with Claims or Controverſy, and in all Caſes where he 


abſolute Property, but - | 
ſhall infach Caſes give ſhall deem the People of this State to have a leſs Intereſt than the abſolute 


Notice thereof at the Property in the whole of the Lands, it ſhall be lawful for him notwithſtand- 
Time of Sale, ing, to fell ſuch Lands; but it ſhall be his Duty in ſuch Caſes, at the Time and 
Place of Sale, and for at leaſt three Hours before the Sales, to affix in ſome 
public and convenient Place there, a Writing containing a State of all the 
material Facts and Circumſtances relating to ſuch Claim or Controverſy, or 
relating to ſuch Intereſt of the State, as far forth as the ſame ſhall have come 
to his Knowledge; to the End that all Perſons who ſhall be then and there 
attending with Intent to purchaſe, may be informed of ſuch Claim or Con- 


troverſy, 


—ñ́ 


GEORGE CLINTON, Eſq; Governor. 


* 


State in the 
ſy, and of the Nature and Extent of the Intereſt of the 

Lund a But the Conveyance in ſuch Caſes ſhall not be deemed to operate as 
a Warranty from the People of this State; and there ſhall accordingly be in- 
ſerted in the Conveyance, immediately before the Words, ** IN TESTIMO- 
NY,” the Words following, viz. © Theſe Preſents however are in no wiſe to 
operate as a Warranty.” 


III. Aud be it further Enafed by the Authority aforeſaid, Thar in all Sales 
of forfeited Eſtates hereafter to be made, no other public Securities, except 


ſuch as are ſigned by the Treaſurer or Auditor of this State, ſhall be received 
in Payment. 


IV. AxD whereas notwithſtanding the Length of Time given by the Le- 
giſlature of this State, to ſuch as were indebted to Perſons, whoſe Eſtates have 
been forfeited as aforeſaid, to pay the ſaid Debts into the Treaſury in public 
Securities, there is Reaſon to believe that many of the ſaid Debtors have with- 
held ſuch Payments, and not availed themſelves of the Benefit intended them 
by ſuch Proviſion ; Therefore, Be it further Enatted by the Authority aforeſaid, 
Thar if any Perſon ſhall at any Time after the firſt Day of November next, apply 
to the Treaſurer of this State, and produce to him a Bond, Bill or other Con- 
tract, being the Evidence of a Debt, and made or executed to any Perſon 
attainted or convicted of adhering to the Enemies of this State, and if the 
Debtors ſhall not theretofore have made any Payments into the Treaſury, as 
Payment on ſuch Bond or other Contract, or having made a Payment or 
Payments, ſhall not have paid to the full Amount of what ſuch Debtor ought, 
by Law, to have paid, in order tobe wholly diſcharged from ſuch Bond or other 
Contract, it ſhall be lawful for ſuch Applicant to pay into the Treaſury, in 
any public Securities iſſued from the I reaſury, the Amount of what ſhall ap- 
pear to be due on ſuch Bond or other Contract; and where any Payment or 
Payments in Part hath or have been made into the Treaſury by the Debtor, 
the Amount of ſuch Payments, in Part, ſhall, in ſuch Cafes, be deducted from 
What would otherwiſe have been due on ſuch Bond or other Contract; and 
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And in ſuch Caſes, 
the Conveyance not 
to opperate as a War- 
ranty. 


Securities ſigned by 
the Treaſurer or Au- 
ditor only, to be re- 
ceived in Payment for 


forfcited Eſtates. 


After iſt Nov. 1788, 
any Perſon may pro- 
duce to the 24 
any Bond or other 
Contract executed to 
any attainted Perſon, 
and pay che Amount 
due thereon in an 
public Securities, 74 
ſued from the Trea- 
ſury. 


Treaſurer to indorſe 


the Treaſurer ſhall thereupon indorſe on ſuch Bond or other Contract, a Cer- Certificate of ſuch 


tificate of ſuch Payment by ſuch Applicant, and ſuch Applicant, his or her Ex- 
ecutors or Adminiſtrators, ſhall thereupon, by Virtue of this Act, have an Ac- 
tion in his or their own Name or Names, againſt the Debtor or Debtors, his, 
her or their Heirs, Deviſees, Executors or Adminiſtrators, for the Recovery 
of the Sum ſo certified to have been paid into the Treaſury by ſuch Applicant, 
with lawful Intereſt for the ſame from the Time of ſuch Payment. Provided, 
That in computing whatever may be due on ſuch Bond or other Contract, 
no Intereſt ſhall be deemed as having accrued between the firſt Day of Fanu- 
ary, in theYear One Thouſand Seven Hundred and Seventy-{x, and the firſt 
Day of Fanuary, in the Year One Thouſand Seven Hundred and Eighty-four. 


V. AND to the End that the Debtors and their Heirs, Deviſees, Execu- 
tors and Adminiſtrators, may be completely indemnified againſt Suits on ſuch 
Bonds or other Contracts in foreign Judicatories ; Be it further Enaded by the 
Authority aforeſaid, That the Plaintiff, in the Caſe of ſuch Recovery as laſt 
aforeſaid, ſhall not be entitled to an Execution, unleſs he or ſhe ſhall firſt 
have delivered to the Clerk of the Court where the Recovery ſhall be had, 


the Bond or other Contract, and which ſhall thereafter remain filed in the Of- 
fice of ſuch Clerk. 


VI. Provid:d always, and be it further Enacted by the Authority aforeſaid, 
That nothing in this Act contained, ſhall extend to any Bond, Bill or other 
Contract, or the Monies due thereon, where one or more of the Co-Obligors 
have, fince the War, 


Vor. II. 5 C the 


Payment thereon, and 
the Perſon paying the 
ſame may then reco- 
ver the Amount of 
ſuch Debt from the 
Perſon who executed 
ſuch Bond, or other 
Contract. 

But no Intereſt ſhall 
be computed between 
it January, 1776, and 
iſt January, 1784. 


Such Bond or other 
Contract to be depo- 
ſited with the Clerk 
of the Court, beſore 
any Execution iſſues, 


This AR nat to ex- 
tend to Bonds or Con- 
tracts, where one or 
more of the Obligors 


or do now reſide within the Dominions or Territories of have, fince the War, 


or do now reſide in 
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| 2 ou... the King of Grear-Brizain, or to any Debts due from the Perſons who have 
been Inhabitants of this State, from the firſt Day of January, in the Year 
Great-Britain, nor to One T houſand Seven Hundred and Seventy-ſix, until the preſent Time, and 
Debts not exceeding who have been well attached to the Freedom and Independence of this 
. State, and actual Sufferers by the late War, to any Perſon or Perſons who 
who have been Suffer- have been convicted or attainted as aforeſaid, if ſuch Debts, when contracted, 
ers by the late War. did not reſpectively amount to upwards of F ifty Pounds each ; but that all 

ſuch Debts not exceeding the ſaid Amount as aforeſaid, ſhall be, and are here- 

by remitted and forever diſcharged, unleſs due to joint Partners or Truſtees, 


where one or more of the Partners, or the Ceſtui que Truſt, have not been at- 
tainted or convicted. 


2 | VII. Aud be it further Enacted by the Authority aforeſaid, That the Trea- 
reaſurer to adver- k 
tiſe when he will ſet. {urer of this State for the Time being, ſhall and may, on or before the firſt 
tle Claims againſt Day of November next, cauſe Advertiſements to be printed in two or more 
forfeited Eſtates. of the News- Papers printed in this State, notifying all Perſons having Claims 
againſt any forfeited Eſtates, that he will, at a certain Day to be ſpecified in 
the ſaid Advertiſements, not leſs than four Months, nor more than ſix Months 
after the Publication thereof, proceed to a Settlement of the ſaid Eſtates, 
and the ſeveral Claims thereupon that ſhall be produced to him, liquidated 
according to Law. And the ſaid Treaſurer ſhall and may, at the Time ſpe- 
cified in ſuch Advertiſements, or as ſoon after as may be, adjuſt the ſeveral 
Claims upon the ſaid Eſtates; and if the Amount of any of the ſaid Eſtates 
If the Eſtates are ſhall be equal to the Payment of the liquidated Claims upon the ſame, then 
n the ſaid Treaſurer ſhall immediately proceed to give his Certificates for the 
ſurer to give Certif- Amount of ſuch Claims reſpectively, in the Manner directed by the Act, en- 
— titled, T An Act for the ſpeedy Sale of the confiſcated and forfeited Eſtates with- 
in this State, and for other Purpoſes therein mentioned ; although the Sale of the 
ſaid reſpective. Eſtates ſhall not have been cloſed in the Manner preſcribed in 
and by the ſaid laſt mentioned AR. 


VIII. AnpD whereas ſeveral of the Perſons who are attainted or convict- 
ed of adhering to the Enemies of this State during the late War, and whoſe 
* 2 by Per. Eſtates have been confiſcated, were Truſtees or Executors, and had taken 
ons As Xecutors or 
Truſtees, not to be Bonds or Obligations, and other Securities for Monies in their own Names 
1 —4 only, or jointly with others, for Debts due to innocent Perſons: And whereas 
minad on fuch Bonds. it may be doubted whether by Operation of Law ſuch Debts would not be 
forfeited to the People of this State by ſuch Attainders or Convictions ; There- 
fore, Be it further Enafed by the Authority aforeſaid, That in all Caſes where 
it ſhall appear that any Bond or Obligation, or other Security for Money, 
was taken as aforeſaid, by any Perſon or Perſons whoſe Eſtates have been fo 
as aforeſaid forfeited, as Executors, or in Truſt for any other Perſon not 
convicted or attainred as aforeſaid, then, and in every ſuch Caſe, ſuch Debts 
ſhall not be forfeited, or conſidered as forfeited to the People of this State, 
but the like Actions ſhall and may be maintained upon the ſame Bonds, Ob- 
ligations and other Securities for Money, taken by the ſaid Perſon or Perſons 
jointly with another or others, as if the ſaid convicted or attainted Perſon 
had not been named in ſuch Bond, Obligation or other Security for Money : 
And that it ſhall not be neceſſary to name or notice the ſaid convicted or at- 
tainted Perſon or Perſons, in any Writ, Plaint, Proceſs or other Proceeding 
whatſoever, that ſhall or may be brought for the Recovery of the ſaid Debts. 
And further, That if ſuch attainted or convicted Perſon or Perſons was or 
were named alone in any ſuch Bond or Obligation, or other Security for 
Money, then the Ceſtui que Truſt, and his or her Executors or Adminiſtrators, 
{hall be, and.is, or are hereby enabled to bring and maintain an Action upon 
the ſame, in his, her or their own Name or Names, and declare as upon a 
Bond, Obligation or other Deed or Contract, made ro the ſaid convicted or 


attainted 


ll arent. 
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attainted Perſon or Perſons, in Truſt for him, her or them, or his, her or their 
Teſtator or Inteſtate, as the Caſe may be; any Law, Uſage or Cuſtom to 
the Contrary thereof in any wiſe notwithſtanding. | 


IX. Axp for the Relief of joint Partners, and Perſons who may have 
been joint Creditors with Perſons convicted or attainted as aforeſaid ; Be it 
further Enacted by the Authority aforeſaid, That it ſhall and may be lawful for 
any ſuch joint Partners or Creditors, not convicted or attainted, to bring and 
maintain any Action or Actions in their own Name or Names, for any Sum 
or Sums due upon any Bond, Bill, Covenant, Agreement or Contract what- 
ſoever, made to him, her or them, and any other Perſon or Perſons, who 
ſhall or may have been convicted or attainted as aforeſaid, ſuggeſting in the 
Declaration, or ſome other Proceeding in the ſaid Action, in general Terms, 
that the ſaid Perſon or Perſons had been convicted or attainted of adhering 
to the Enemies of this State ; and the Plaintiff or Plaintiffs in any ſuch Actions, 
ſhall and may recover in like Manner, as if the ſaid convicted or attainted 
Perſon or Perſons had been naturally dead on the ninth Day of July, in the 
Year One Thouſand Seven Hundred and Seventy-ſix; any Law, Uſage or 
Cuſtom to the Contrary thereof in any wiſe notwithſtanding. 


X. Provided always, and be it further Enafted by the Authority aforeſaid, 
That the Part or Share of the Perſon or Perſons ſo as aforeſaid convicted or 
attainted, in any Debt or Sum of Money that ſhall be ſo as aforeſaid recover- 
ed by Virtue of this Law, ſhall be conſidered as a Debt due to the State from 
the Perſon or Perſons recovering the ſame, and be payable into the Treaſury 
of this State, in like Manner as other Debts to the State are or ſhall be made 
payable by Law, unleſs the Perſon or Perſons ſo recovering the ſame, ſhall be 
liable for the Debts of the Copartnerſhip; in which Caſe, upon his, her or 
their filing a Bill in the Court of Chancery of this State, diſcloſing the Circum- 
ſtances of the Caſe, and making the Attorney-General for the Lime being, a 


Party thereto, the ſaid Court may give ſuch Relief as ſhall appear to be 
equitable. | 


. —_ 


—— 


\ 
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Au ACT to empower the Commiſſioners of Forfeitures for the Weſtern Diſtrict 
of this State, to convey the Lands therein mentioned to the preſent Poſſeſſors. 
Paſſed 21ſt March, 1788. 


r 


An ACT for giving Relief in Caſes of Inſolvency. 
Paſſed 21ſt March, 1788. 


HEREAS many of the Creditors of unfortunate, but honeſt inſolvent 
Debtors, incline to give ſuch Debtors a general Diſcharge, on the 
Delivery of their Effects, but are prevented in their humane Intentions b 
ſome of the Creditors, to the Injury of the Reſt, and to the Prejudice of 
Trade; For Remedy whereof, | 


I. Be it Enacted by the People of the State of New-York, repreſented in 
Senate and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
it ſhall be lawful for any Debtor, who now is, or hereafter ſhall become 
inſolvent, in Conjunction with ſo many of his or her Creditors, or the 
Attorney or Attornies of any Creditor, in Caſes where the Principal of ſuch 
Attorney or Attornies reſides without the State, who have or ſhall have 
Debts bona Fide owing to them by ſuch Inſolvent, amounting, at leaſt, to 


'Three-fourths 


A. D. 1788. 
Inde. U. S. XII. 
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A- D. 1788. Three - fourths of all the Money owing by ſuch Inſolvent, whether the ſame 
lade. U. 8. XII. pe then due or to become due and payable thereafter, in order to obtain a 
Creditors purchaſing general Diſcharge, to preſent a Petition to the Chancellor of this State, or 
Debts, to be Petition- to any one of the Juſtices of the Supreme Court, or to any one of the Judges 
23 atu- of the Court of Common Pleas, praying that ſuch Inſolvent's Eſtate may be 
| aſſigned, and ſuch: Inſolvent diſcharged according to this Act: Provided, 

That no Perſon ſhall become a petitioning Creditor, who may have pur- 

chaſed or procured to be afligned to him or her, any Debt or Debts due and 

owing, or to become due and owing by ſuch Inſolvent, except for ſo much 


only as was actually and bona Fide given for the Debt ſo purchaſed or procured. 


II. And be it further Enafed by the Authority aforeſaid, That any Perſon 
or Perſons. having any Mortgage, Judgment, Aſſignment, or other real 
Creditors rage bg Security, of or upon any Lands, 'I enements, Hereditaments, Goods or 
pub Ar re Chattels, or Thing or Things in Action whatſoever, either to ſuch Perſon 
without giving up © or Perſons, or to any other or others, in Fruſt for ſuch Perſon or Perſons, 
8 for ſecuring the Payment of any Sum or Sums of Money from ſuch Inſolvent, 
the Benefit of all the ſhall not for ſuch Sum or Sums become or be conſidered a Petitioner in 
9 Favour of ſuch Inſolvent, unleſs ſuch Perſon or Perſons ſhall, upon ſigning 
the Petition aforeſaid, add to his or her Name ſubſcribed to the ſame Petition, 
a Declaration in Writing, that he or ſhe dorh thereby relinquiſh and give up 
to the Aſſignee or Aſſignees, to be appointed as herein before ſpecified, ſuch 
Mortgage, Judgment, Aſſignment or other Security, for the Benefit of all 
Such Mortgages, de. the Creditors of ſuch Inſolvent; and every ſuch Mortgage, Judgment, 
to veſt in the Al-. Aſſignment and Security, ſo relinquiſhed as aforeſaid, and the Lands, Tene- 
— ments, Hereditaments, Goods and Chattels, and Things in Action ſo 
mortgaged aſſigned or affected by ſuch Judgment or Security, ſhall, with 
* the Reſidue of ſuch Infolvent's Eſtate, veſt in the Aſſignee or Aſſignees of 
ſuch Inſolvent's Eſtate, for the Purpoſes aforeſaid. | 
III. And be it further Enafted by the Authority aforeſaid, That to every 
Petition to be preſented to the ſaid Chancellor, Juſtice or Judge, ſhall be 
Petitioning Creditor annexed an Affidavit of each petitioning Creditor, made before a Maſter in 
to annex an Affidavit Chancery, or one of the Juſtices of the Supreme Court, or one of the Judges 
W of the Court of Common Pleas, that the Sum annexed to the Name of ſuch 
petitioning Creditor, is juitly due to him or her, or will become due to him or 
her at ſome future Time or Times, to be ſpecified in ſuch Affidavit; and 
that he or ſhe, or any other Perſon to his or her Uſe, hath not received 
from ſuch Inſolvent, or any other Perſon, any Payment of Part of his or her 
Demand againſt ſuch Inſolvent in Money, or by Sale, Conveyance, Aſſign- 
ment or Delivery of any Lands, Tenements, Hereditaments, Goods, Chattels, 
or any Thing or Things in Action, or any Gift or Reward whatſoever, upon 
any expreſs or ſecret, or implied Contract, Promiſe, Engagement, Intent, 
Truſt or Confidence, that he or ſhe ſhould become a Petitioner, for and in 

Behalf of ſuch Inſolvent. ns 


Manner of proceed. IV. Aud be it further Enacted by the Authority aforeſaid, That no Debt or Debts 
ing, where Joannes due by ſuch Inſolvent to any Perſon or Perſons who ſhall petition in Favour of 
pet oe een ſach Inſolvent by Attorney, fhill be taken and deemed to make any Part of 

the I hree-fourths in Value of the Debt due by ſuch Inſolvent, unleſs ſuch 
petitioning, Attorney ſhall deliver unto the Chancellor, or to the Juſtice of the 
Supreme-Court, to whom ſuch Petition ſhall be made, or to the Court of 
Common Pleas, of which the Judge to whom fuch Petition ſhall be made, was 
a Member, the original Accounts, or authenticated Copies thereof, and the 
original Specialties, if any on -which the Debt to his Principal has ariſen, with 
an Affidavit of ſuch Principal annexed in the Form of the Oath herein before 
preſcribed to be taken by every petitioning Creditor of fuch Inſolvent, which 


Affidavit 


„ 
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Afﬀidavit ſhall be made before a Judge or Juſtice of one of the Superior or | A-D. 1788. 
Supreme Courts, or a Notary Public of the State or Kingdom wherein ſuch. , 8 1 XII. 
Creditor ſhall reſide, and be certified under the Hand and Seal of ſuch Judge, ' 
Juſtice or Notary Public, 


—— 


— 


* * 


V. And be it further Euacted by the Authority aforeſaid, That every ſuch _ _ 
Inſolvent ſhall deliver, or cauſe to be delivered to the Chancellor, or Juſtice r 
of the Supreme Court, br Judge of the Court of Common Pleas, at the Time Judge, an Account of 
of preſenting ſuch Petition, a full, juſt and true Account of all his or her Cre- nes tug of 
ditors, and the Monies owing to them reſpectively by ſuch Inſolvent; and them; 
alſo a full, true and juſt Inventory, and Account of all the Eſtate both real And al an Inven- 
and perſonal in Law and Equity, of ſuch Inſolvent; and of all Books, Vouch- ory of their Eſtates, 
ers and Securities relating to the ſame; and the ſaid Chancellor, Juſtice, or And to take an Oath; 


ſuch Judge of the Court of Common Pleas, ſhall adminiſter ro ſuch Inſolvent, 
an Oath to the following Effect: 


— „do ſolemnly ſwear, in the Preſence of Almighty God, That the Ac+ 
count herewith delivered, is a juſt and oe Account of all my Creditors, and 7 
the Monies owing by me to them reſpectively), to the beſt of my Knowledge an | 
Remembrance ; boy oy the * or „ alſo 4 pref is ea of ths oo 
a juſt and true Inventory or Account of all my Eſtate, real and perſonal, both 
in Law and Equity, either in Poſſeſſion, Reverſion or Remainder ; and that I have 
not directly or indirectly, ſold, leaſed, or otherwiſe diſpoſed of or made over, in Truſt 
for myſelf or ocherwiſe (except as is ſet forth in the ſame Account or Inventory) any 
Part of my Eſtate, real or perſonal, for my future Benefit, or for the Benefit of any 
other Perſon or Perſons, in order to defraud my Creditors, or any of them ; and that 
I have not at any Time, given any. Mortgages, Bonds, Notes, or other Specialties, 
or conſented to any Judgment paſſing againſt me, except for Money, Property or Ef- 
fefts, actually bought and received, to the real V alue of the Sums ſpecified in ſuch , 
Mortgages, Judgments, Bonds, Notes or other Specialties; and that I have in no 
Inſtance become a Debtor to any of my Creditors with Intention to defraud any other 


or others of my Creditors, or with intent to obtain the Benefit of the Act, entitled, 
An Act for giving Relief in Caſes of Inſolvency. 


Warcn Oath being taken by ſuch Inſolvent, he or ſhe and the petitioning Infolvent and peti- 
Creditors, or one of them, ſhall cauſe an Advertiſement to be publiſhed for — A. 
ſix Weeks ſucceſſively in the News- paper printed by the Printer to the State, row 
and in one of the News- papers to be printed in the County in which ſuch In- 
ſolvent ſhall reſide or be impriſoned, and if no News- paper is printed in ſuch 
County, then in one of the News- papers printed in the City of Albany, and ſhall 
alſo cauſe a Copy of ſuch Advertiſement, to be put up ſix Mondays ſucceſſive- 
ly on the outward Door of the Court-houſe or Gaol of the City or County 
in which ſuch Inſolvent ſhall reſide or be impriſoned, and by which Adver- 
tiſement all the Creditors of ſuch Inſolvent ſhall be required to ſhew Cauſe, , Requiring * 
if any they have, by ſuch a Day as ſhall be appointed by the Chancellor, or 2 


i Aſſigument of the In- 
Juſtice, or if ſuch Affidavit is made before a Judge of the Court of Common ſolvent's Eſtate ſhould 


Pleas, then at the Term of ſuch Court, to be held next after the Expiration en 
of the ſaid ſix Weeks, ſpecifying the Time and Place, when and where ſuch 
Term ſhall be held, why an Aſſignment of the ſaid Inſolvent's Eſtate ſhould 
not be made, and the ſaid Inſolvent diſcharged according to this Act; at which 
Day or Term ſo appointed, or on any other ſubſequent Day or Term, that 
the Chancellor or Juſtice, or Court of Common Pleas may judge proper to 
appoint, and if no ſufficient Cauſe to the contrary appears, and the Chancel- And if no Cauſe 
lor, Juſtice of the Supreme Court, or the ſaid Court of Common Pleas ſhall mw 8 
be ſatisfied, that the ſaid Inſolvent is juſtly and truly indebted to the ſubſcrib- direct an Aſſignment 
ing Petitioners in the Sums by them reſpeQively mentioned, and that ſuch Pag Inioivent's 
Sums amount in the aggregate to Three-fourths of the Debts due by ſuch ; 
Inſolvent, and that ſuch Inſolvent has conformed in all Things to thoſe Mat- 
ters required of him or her, according to the true Intent and Meaning of this 

Vor.. II. 5 D Act, 
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wes 1783. AR, the ſaid Chancellor, Juſtice of the Supreme Court, or the ſaid Court of 
=. — Common Pleas, ſhall direct a Grant or Aſſignment of all ſuch Infolvent's 
Eſtate, both in Law and Equity, in Poſſeſſion, Reverſion or Remainder, to be 
| made by ſuch Inſolvent, to the Perſon or Perſons nominated by the Petition- 
| ers, or a Majority of them, in Reſpe& to the Amount of their ſaid Demands 
| Except wearing Ap- ON the ſaid Infolvent, except ſuch Articles of wearing Apparel and Bedding, 
| parel and Bedding, .; as in the Opinion of the Chancellor, Juſtice of the Supreme Court, or Court 
„f Common Pleas aforeſaid, ſhall be reaſonable and neceſſary for ſuch Inſol- 
And alſo Arms and vent, and for the Family of ſuch Inſolvent to retain ; and alſo the Arms and 
Accoutrements-; © Accoutrements of ſuch Inſolvent, if any there are mentioned in ſuch Inventory, 
1 required by Lav to be provided by agy Citizen enrolled in the Militia. 
| 150 


5 ws VI. And be it further Enacted by the Authority aforeſaid, That ir ſhall and 
g n rele may be lawful for the Chancellor, Juſtice, or Court of Common Pleas, be- 
or Court, to examine fore whom ſuch Petition ſhall be depending, upon Application by any Credi- 
any Perſons concern- tor. of ſuch Inſolvent, to examine ſuch Inſolvent, his Wife, the petitioning 
_ Creditors, and any other Perſon and Perſons upon Oath, touching every 
Warrants for their Matter relative to the Eſtate, Debts and Credits of the ſaid Inſolvent, and for 
TING that Purpoſe to iſſue a Warrant, under the Hand and Seal of fuch Chancellor 
or Juſtice, or of a Judge of the ſaid Court of Common Pleas, requiring any 
Perſon or Perſons to appehr and anſwer before the ſaid Chancellor, Juſtice, 
or Court of Common Pleas, touching the Matters by this Act directed to be 
heard by them; and every Perſon who being ſerved with ſuch Warrant, 
ſhall, without reaſonable Let or Hindrance, refuſe or neglect to appear, or 
appearing, ſhall refuſe to anſwer upon Oath touching the Matters aforeſaid, 
Perſons negleQing ſhall forfeit the Sum of Fifty Pounds, to be recovered with Coſts of Suit, by 
pt a forfeit Action of Debt, by any Perſon who will ſue for the ſame, and ſhall alſo be 
committed to Priſon, by Warrant or Order of the ſaid Chancellor, Juſtice 
or Court, there to remain without Bail or Mainprize, until he or ſhe ſhall 
ſubmit to anſwer upon Oath as aforeſaid. 


VII. And be it further Enacted by the Authority aforeſaid, That upon ſuch 

by Such 12 Inſolvent producing a Certificate, under the Hand and Seal, or the Hands and 

n 7 Seals of the Aſſignee or Aſſignees, executed in the Preſence of two Witneſſes, 

of his or her kaying that ſuch Inſolvent has granted, conveyed, aſſigned and delivered for the Uſe 

. of his or her Creditors, all his or her Eſtate, real and perſonal, both in Law 

to be diſcharged. and Equity, in Poſſeſſion, Reverſion or Remainder, except as aforeſaid, and 

all the Books, Vouchers and Securities relatingtothe ſame, the Chancellor, Juſ- 

tice, or Court of Common Pleas, ſhall diſcharge ſuch Inſolvent from all ſuch 

| Debts due at the Time of the Aſſignment, or contracted for before that Time, 
* though payable afterwards, and alſo if in Priſon, from his or her Confine- 
I | ment; which Diſcharge, or the Record thereof, ſhall be a ſufficient Warrant 
| and Authority to the Sheriff or Gaoler for ſetting ſuch Priſoner or Priſoners 
{ | at large ; and the ſaid Diſcharge or the Record thereof, or Tranſcript there- 
of, duly authenticated, ſhall be alſo concluſive Evidence in all Courts within 


this State of the Facts therein contained. 


VIII. Aud be it further Enacted by the Authority aforeſaid, That it ſhall and 

How a Creditor for may be lawful for any Creditor of any Perſon uſing the Trade of Merchan- 
gr I Mw WY dize, or getting the greateſt Part of his living by buying and ſelling, who 
been impriſoned Fry hath, or ſhall have been actually impriſoned for ſixty Days and upwards, 
Days, may proceed to upon Execution in any civil Action, to apply in Perſon or by Attorney (if the 
| _—_— 3 9 Principal reſides without this State as aforeſaid) to the Chancellor or any of 
Benefit of his Credi- the Juſtices of the Supreme Court for Relief, in Caſe ſuch Creditor or the {ſaid 
wake Attorney ſhall be apprehenſive that the Eſtate or Effects of ſuch Debtor will 
be waſted or embezzled ; and upon ſuch Application, and an Affidavit being 

made by ſuch Creditor before a Maſter in Chancery, or Juſtice of the Supreme 


Court, 
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Court, or in Caſe of the Reſidence of ſuch Creditor without this State, then 
in the Manner herein before directed, that ſuch Perſon is juſtly indebted to 
ſuch Creditor, in a certain Sum of Money then due and to be ſpecified in the 
ſaid Affida vit, and not leſs than Forty Pounds, and that ſuch Debtor is in Priſon 
on Execution iſſued againſt him in ſome civil Action, and has been ſo impri- 
ſoned for ſixty Days and upwards, the ſaid Chancellor or Juſtice ſhall order 
a Publication to be made in the Manner herein before directed, for the Cre- 
ditors of ſuch Debtor to appear before him at a certain Day in the ſaid Order 
to be ſpecified, and not leſs than eight Weeks after the Publication of ſuch 
Order, to ſhew Cauſe, if any they have, why an Aſſignment ſhould not be 
made of the ſaid Debtor's Eſtate, for the Benefit of all his Creditors ; and 
upon that Day or at ſuch ſubfequent Days and Times as the ſaid Chancellor 
or ſuſtice may appoint, if ſo many of the Creditors of ſuch Inſolvent as he 
all be ſatisfied have Debts owing to them to the Amount of Three-Fourths 
in Value of all the Debts owing by ſuch Inſolvent, ſhall requeſt an Aſſignment 
to be made of the Eſtate of ſuch Inſolvent as aforeſaid, and no good Cauſe 
appears to the contrary, it ſhall be lawful for the ſaid Chancellor or Juſtice 
to direct ſuch Aſſignment to be made, in like Manner as if the Parties had 
appeared before him, in Conſequence of a Petition as aforeſaid ; each of the 
ſaid Creditors firſt making an Affidavit, in the Manner herein before directed, 
that the Sum demanded by ſuch Creditor, is juſtly due to him or her, or will 
become due to him or her, at ſome future Time or Times to be ſpecified in 
ſuch Affidavit, and that he or ſhe, or any other Perſon to his or her Uſe, 
hath nor received from ſuch Inſolvent or any other Perſon, any Payment 
of Part of his or her Demand againſt ſuch Inſolvent, in Money or by Sale, 
Conveyance, Aſſignment or Delivery of any Lands, Tenements, Heredi- 
taments, Goods, Chattels or any Thing or Things in Action, or any Gift 
or Reward whatſoever, upon any expreſs, or ſecret, or implied Contract, 
Promiſe, Engagement, Intent, Truſt or Confidence, that he or ſhe ſhould 
conſent to or requeſt ſuch Aſſignment ; and if ſuch Inſolvent ſhall make 
ſuch Aſſignment in ten Days thereafter, and ſhall conform to the Direc- 
tions of this Act with Reſpect to petitioning Debtors, ſuch Inſolvent ſhall 
be thereupon diſcharged, in like Manner as if he had petitioned for his 
Diſcharge in Conjunction with his Creditors, purſuant to this Act: But if 
ſuch Inſolvent ſhall refuſe or neglect to make and execute ſuch Aſſignment 
as aforeſaid, the ſaid Chancellor or Juſtice ſhall execute an Aſſignment of 
ſuch Inſolvent's Eſtate, both in Law and Equity, in Poſſeſſion, Reverſion or 
Remainder, to ſuch Perſon or Perſons as a Majority of the Creditors of ſuch 
Inſolvent, in Reſpect to the Amount of their Demands appearing to him, 
ſhall nominate, and with the like Exceptions as are herein before mentioned; 
which Aſſignment ſhall be equally good, valid and effectual, to all Intents 
and Purpoſes whatſoever, and the Aſſignees ſhall have the like Eſtate and 
Power, and be ſubject to the like Duties as if the ſame had been executed 
by ſuch Inſolvent, and ſhall veſt in ſuch Aſſignees the whole of the Eſtate 


which belonged to the ſaid Inſolvent, on the Day of the firſt Publication of 
the Order ſo made as aforeſaid. 


IX. And be it further Enafed by the Authority aforeſaid, That if the ſaid 
Inſolvent ſhall, ſo as aforeſaid, refuſe or negle& to make an Aſſignment of 
his Eſtate, ſuch Inſolvent ſhall not be diſcharged from Impriſonment by 
Virtue of this Act, unleſs ſo many of his Creditors as ſhall have Debts owing 
to them, to the Amount of Three-Fourths in Value of all the Debts owing by 
ſuch Inſolvent, ſhall petition the ſaid Chancellor or Juſtice for his Diſcharge, 
or unleſs ſuch Inſolvent ſhall have delivered ſuch Inventory and Account, and 
taken ſuch Oath as are herein before preſcribed, and ſo many of his Creditors 
as aforeſaid have accepted a Dividend under ſuch Aſſignment. 


R. 


A. D. 1788. 
Inde. U. S. XII. 
—— ͤĩK— 
Extended to all Per- 


ſons confined for Debts 
above Ten Pounds. 


12th S. Ch. 24, Sed. 
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Such Infolvent not 
to be diſcharged if he 
refuſes to make an 
Aſſignment, 
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1. D. gil. . X. And be it further Enacted by the Authority aforeſaid, That any fuch 
— ©, Infolvent having been diſcharged in Conformity to this Act, if proſecuted for 

Ihfolvent being dif. any Debt or Contract before mentioned, or if any other Perſon or Perſons 
charged, ifſued, may be ſued for any Matter or Thing done by Virtue of this AR, it ſhall be lawful 
4 _ for ſuch: Perſon or Perſons to plead the general Iſſue, and give the ſpecial 


Matter in Evidence. 


XI. And be it further Enacted by the Authority aforeſaid, That in Caſe any 
Infolvent found guilty ſuch Infolvent ſhall be guilty of Perjury, by concealing any Part of his or 
of Perjury, or acting her Eſtate or Effects, or ſhall, after the Aſſignment of his or her Eſtate, by 
= yang as Di Virtue of this Act, receive any Debt or Debts due to him or her before ſuch 
| Aſſignment, or if he or ſhe ſhall ſecrete any Part of his or her Eſtate, or any 
Books or Writings relating thereto, with an Intent to defraud his or her 
Creditors, or ſhall procure any Perſon or Perſons to become a petitioning 
Creditor or Creditors, for any Sum not bona Fide due from him or her to 
ſuch Creditor or Creditors, or for any larger Sum than is really and bona Fide 
due from ſuch Inſolvent, to ſuch Creditor or Creditors, to make ſuch Sum in 
Value as required by this Act as aforeſaid, then, and in every ſuch Caſe, the 
Diſcharge of the ſaid Inſolvent, under this Act, ſhall be void, and his or her 
Perſon or Perſons, and Eſtate or Effects, ſhall be ſubject to the Payment of 
all his or her former Debts, as well to his or her petitioning Creditors, as 
others, the ſaid Diſcharge to the Contrary NOOR 2. 6 


; XII. Aud be it further Enacted by the Authority aforeſaid, That any Perſon 
Any Perſon conceal- or Perſons, who ſhall have accepted of any Truſt or Truſts for any Inſolvent, 
ing elend Eſtate, or ſhall wilfully conceal or protect any Eſtate, real or perſonal, of any 
double the Value of Inſolvent, from the Aſſignee or Aſſignees of ſuch Inſolvent, and ſhall not, 
the Eftate concealed. in fifty Days after Notice of ſuch Aſſignment being publiſhed in the News- 
Paper printed by the Printer to this State, and one other of the public News- 
Papers printed in this State, fully diſcover and diſcloſe ſuch Truſt and Eſtate 
to the ſaid Aſſignee or Aſſignees, ſhall forfeit the Sum of One Hundred Pounds, 
and double the Value of the Eſtate ſo concealed, to be recovered with Coſts, 
by Action of Debt, in any Court of Record having Cognizance thereof, in 
the Name or Names of the ſaid Aſſignee or Aſſignees, for the Uſe and 

Benefit of the Creditors of ſuch Inſolvent. 


Any Perſon fwear. . XIII. And be it further Enacted by the Authority aforeſaid, That if any 
ing that Money is due Perſon ſhall ſwear or depoſe, before a Maſter in Chancery, Juſtice or Judge, 
1 as aforeſaid, that any Sum of Money is due, or owing to him or her from 
due, or that more is any ſuch Inſolvent, which Sum of Money is not really due or owing, or ſhall 
— ey ho {wear that more is due than is really due or owing, knowing the ſame to be 
Sum, not due or owing, and that ſuch Oath is falſe and untrue, ſuch Perſon ſhall 

be liable to pay double the Sum ſo ſworn to be due or owing as aforeſaid, to 
to be recovered by Action of Debt, in any Court having Cognizance thereof, 
in the Name or Names of the Aſſignee or Aſſignees of ſuch Inſolvent's 
Eſtate, and to be divided among all the Creditors of ſuch Inſolvent, in Pro- 


portion to their Demands againſt ſuch Inſolvent's Eſtate. 


XIV. And be it further Enafed by the Authority aforeſaid, That for the 

Chancellor or judge more full Diſcovery of the Eſtate of ſuch Inſolvent, the Chancellor or Juſtice 
may examine any of the Supreme Court, or Judge of the Court of Common Pleas, at the 
Perſon ſulpetted of Requeſt of the Aſſignees, the Survivors or Survivor of them, ſhall have, at 
Oath, any Time after ſuch Aſſignment as aforeſaid, full Power, and they are hereby 
required to ſummon and examine on Oath, ſuch Inſolvent, his Wife, and 

every other Perſon whomſoever known or ſuſpected to detain any Part of 

the ſaid Inſolvent's Eſtate, or to be indebted to it ; and in Caſe any Perſon 

on ſuch Summons ſhall refuſe to attend, having no reaſonable Excuſe, or ſhall 


refuſe 
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refuſe to be ſworn, then it ſhall and may be lawful for the ſaid Chancellor, & D. 1 88, 
or any of the juſtices of the Supreme Court, or ſuch judge of che Court of n 


| . — — 
Common Pleas, to commit the Perſon ſo refuſing, to Gaol, till he or ſhe ſhall 


4 , ; And on Refuſal to 
ſubmit to be examined concerning what he or ſhe may know relating to ſuch take ſuch Oath, m 


Eſtate; and if any ſuch Perſon or Perſons ſhall wilfully and knowingly affirm, commit them to Gaol 


Such Perſons ſwearin 
or ſwear falſely, the Perſon or Perſons fo offending, ſhall be liable to the ſame falſly, to 6 — 


Pains and Penalties as thoſe who are convicted of wilful and corrupt Perjury. Sully of Perjury. 


XV. And be it further Euacted by the Authority aforeſaid, That every ſuch An Inſolvent hav. 
Inſolvent, who ſhall, before the Delivery of ſuch Petition, have become Bail ing become Bail in 
in any Cauſe, on Account of which he or ſhe has or have Reaſon to think 37y Suit, may ade the 
Judgment may be had againſt him or her, and ſhall make Oath, that at the gines he or ſhe will 
Time he or ſhe ſo became Bail, he or ſhe had a clear Eſtate ſufficient to an- er N 
ſwer any Demand that could with any Probability be made upon him or her Account of his Cre- 
as Bail, may add to the Account of the Creditors, and the Monies owing by ditors. 

him or her before directed to be given, an Account of the Manner of becom- 

ing Bail, and annex ſuch a Sum as he or ſhe imagine he or ſhe will be liable 

to pay on that Account; and then the Aſſignees ſhall reſerve in their Hands, agrees to reſerve 
for the Space of one Year and a Half, ſuch a Dividend as a Creditor for the a Dividend for the 
like Sum would have a Right to receive; and after Judgment obtained againſt tif. 

any ſuch Inſolvent, the Perſon or Perſons obtaining the ſame, ſhall be conſider- 

ed in every Reſpect, as another Creditor, whoſe Debt was due before the 


Delivery of the Petition. But if in the Space of one Year and an Half after 


If Judgment is not 
the Petition is delivered, no Judgment ſhall be obtained againſt ſuch Inſolvent, obtained in eighteen = 


the Monies ſo reſerved ſhall be divided among the other Creditors in the Wouths, _ the Money 


ſo reſerved to be di- 
ſame Manner as the Reſt of ſuch Inſolvent's Eſtate, and ſuch Inſolvent ſhall vided among the 
be diſcharged from all Obligations as Bail, in the ſame Manner as if the Sum ether Creditors, and 


ſo annexed to the Account of his or her Creditors, was paid ; and if Judgment 4 N 
ſhall be obtained againſt ſuch Inſolvent as Bail for any Sum, within one Year And if ſuch Iaſol- 
and an Half after the Petition is delivered, and after the Diviſion of the * ou 1 
Produce of his or her Eſtate among his or her Creditors, and the ſaid Inſolvent count, and a Ju 


dg- 
ſhall have omitted, either Wholly or in Part, to annex the ſaid Sum to the went be recovered, 


. a= 1 the Plaintiff to 
Account delivered, the Perſon obtaining ſuch Judgment, ſhall recover yer only a Dividend. 


againſt the ſaid Inſolvent, either for the Whole or the Part omitted, as the — e e ee 
Caſe ſhall happen to be, ſo much as the other Creditors of the ſaid Inſolvent Proided the Sum re- 
ought to have received for a like juſt Debt, and no more. Provided always, covered being added 


That the Sum for which Judgment is obtained, againſt ſuch Inſolvent, being w the Yevts, there 


, , : ſhall till appear three 
added to the Account of his or her Creditors, and of the Monies owing to fourths due to the pe- 


them before directed to be given, the Debts owing by him or her to the titioning Creditor, 


petitioning Creditors, ſhall {till appear to have been 'Three-fourths of all that 
was owing by the ſaid Inſolvent. 


XVI. And be it further Enafed by the Authority aforeſaid, That all Perſons Perſons ny obs 
who have given Credit to ſuch Inſolvent, on a valuable Conſideration, for any Time of the Delivery 
Sum of Money or other Matter or Thing, which is or ſhall not be due or pay- of the Petition, enti- 
able, at or before the Time of the Delivery of the Petition, ſhall and may be „ Rehab ed. 
admitted and conſidered as Creditors whoſe Debts are then due, and ſhall tereſt. 
receive a Dividend of ſuch Inſolvent's Eſtate, in the ſame Proportion as the 
other Creditors, deducting thereout only a Rebate of Intereſt at the Rate of 
ſeven per Cent. for what ſhall be received on ſuch Debts (unleſs ſuch Debts 


ſhall be payable with Intereſt) to be computed from the actual Payment there- 
of to the Time they would have been due. 


XVII. Aid be it further Enacted by the Authority aforeſaid, That ſuch Afgnees impowered 
Aſſignee or Aſſignees, ſhall have Power and Authority to diſpoſe of all the 3 _ | 
real and perſonal Eſtate of ſuch Debtor or Debtors, which ſhall be aſſigned Deeds for the ſame ; to 


to him or them, or which ought, by Virtue of this Act, to be aſſigned to him redeem Mortgages 
Vor. II. 5 E 


or 
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1D. 1788. or them, and to convert the ſame into Money; to execute good and ſufficient 

. , Deedsfor ſuch real and perſonal Eſtate ; to redeem all Mortgages and con- 

to recover in theirown ditional Contracts, and fatisfy all Judgments, and to recover, in his or their 

Names ; to refer to Name or Names, all ſuch real and perſonal Eſtate of ſuch Inſolvent, and all 

— ous yo : Deeds, and Books of Accounts, and Papers reſpecting the ſame ; and ſhall 

have full Power and Authority to refer to Arbitration, ſettle or compound, 

or agree with any Perſon indebted to the Inſolvent, in ſuch Manner as ſhall, 

from Time to Time, appear to ſuch Aſſignee or Aſſignees moſt advantageous 

to the Creditors of ſuch Inſolvent; and ſhall, within the Space of one Year, 

proceed to make a Diviſion of all the Money which ſhall have come to his or 

WR their Hands, of ſuch Eſtate, firſt giving three Months Notice of the "Time 

—_— Dividends and Place of making ſuch Diviſion, by advertiſing the ſame in the News- 

vents Property until Paper printed by the Printer to this State, and in one other of the public 

theWhole be divided; News- Papers printed in this State; and if the Whole be not then ſettled, 

ſhall, within the Space of one Year thereafter, make a ſecond Diviſion of 

ſuch Monies as may come to his or their Hands after the firſt Diviſion, and ſo, 

from Year to Year, until a final Settlement thereof, and a juſt: and equal 

Diviſion of the Whole be made; and if on ſettling the Eſtate of the Inſolvent, 

Ard eo gar che Sun, 2 Surplus ſhould remain in their Poſſeſſion, after diſcharging the Debt or 

plus, if d there be, Debts of the {aid Inſolvent, the ſame ſhall be paid to the faid Inſolvent, his 
to the Inſolvent. or her legal Repreſentative or Repreſentatives. 


XVIII. And be it further Enacted by the Authority aforeſaid, That the 

Afiignees at leaſt ane Aſſignees, or the Survivors or Survivor of them, ſhall, at leaſt, one Month 
y_ —— Ewe before a Diviſion be made, appoint a Day, by advertiſing the ſame in one 
r or more of the public News-Papers, for a general Meeting of all ſuch Cre- 
” aſcertain each Per- ditors as ſhall chooſe to attend, to examine and aſcertain the Debts due to 
l each Creditor, and in Caſe of any Controverſy relating to ſuch Debts, it 
how the ſame ſhall be ſhall be determined in the following Manner; That is to ſay, The Aſſignees 
fettled. ſhall nominate two Referees, not being Creditors of the Inſolvent, and the 
Creditor whoſe Debt is in Controverſy, ſhall nominate two others, and their 

Names ſhall be ſeparately written on four Pieces of Paper, as nearly of the 

{ame Size as poſſible, which ſhall be rolled up in the fame Manner, and put 

into a Box, and from thence one of the Aſſignees ſhall draw out three of 

the ſaid Pieces of Paper, and the Perſons whoſe Names are ſo drawn, ſhall 

finally ſettle ſuch Controverſy ; and if any Referee, fo appointed, ſhall refuſe 

or be incapable of acting in a reaſonable Time, a new Choice ſhall be made 

in the ſame Manner ; and in Caſe any ſuch Creditor ſhall refuſe to nominate 

Referees on his Part, the Aſſignees are hereby empowered to nominate them 


for him. 


8 XIX. Azad be it further Enacted by the Authority aforeſaid, That the Aſſignee 
enter on the Buſineſs, or Aſſignees ſhall, before he or they enter upon the Execution of the Truſt 

A Sr Cow 1 4 committed to him or them, by Virtue of this Act, take an Oath, to be 
ance of their Truſt. adminiſtred by a Maſter in Chancery, a Juſtice of the Supreme Court, or 
any of the Judges of the Court of Common Pleas aforeſaid, well and fairh- 
fully to manage the Inſolven”s Eſtate, and keep and render a true Account of all 
that ſhall come to his or their Hands of the ſame ; and for that Purpoſe, he or 
they ſhall keep regular Books of Accounts, to which every Creditor at all 
reaſonable Times may have Recourſe, and for the Care and Trouble incum- 
bent on the Afſlignze or Aſſignees, he or they ſhall be allowed out of the 
Inſolvent's Eſtate, ſuch a Conſideration as the Petitioners, or a major Part 
of them, ſhall agree and fix upon; and that all Coſts of Suit, Priſon and 
Gaol Fees, and Charges of Proceedings under this Act, to obtain the Diſ- 
Coſts of Suit, Priſon charge of the Inſolvent, ſhall be firſt paid, and then deducting all ſuch Cots, 
4 wy _ nc, e Charges and Expences, as ſhall be neceffarily laid out and expended by the 
ard * {ens L Aſſignee or Aſſignees, together with his or their Commiſſions for his or their 


Care 


Aſſignees Allowance, 


* 


fn. 8 
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Care and Trouble therein, the Reſidue ſhall be divided equally among the ; SV; 4220, 
Creditors ; in which Diviſion, no Preference ſhall be given to Debts due by N oper hte 


Specialty. 


XX. Ad be it further Enacted by the Authority aforeſaid, That no Suit in 
Equity ſhall be commenced by any Aſſignee, without the Conſent of the 
Majority of the Petitioners or Creditors, who conſented to the Aſſignment, No Suit in Equity 
with Reſpect to the Amount of their Debts as aforeſaid, at a Meeting held bs note way real 
for that Purpoſe ; and if any Creditor ſhall neglect or refuſe to give Notice of Creditors. 
of, and prove his or her Debt, within one Year and an Half after the Aſſign- , Any Creditor not 
ment, and a Diviſion of the whole Eſtate be made, ſuch Creditor ſhall not fore a Dividend is 
be entitled to a Dividend, and the whole Money ſhall be divided by the Aſ- 4 To — to 
ſignees among theoth er Creditors: But in Caſe the whole of ſuch Inſolvent's But if he proves it 
Eſtate ſhall not be divided and ſettled by the Time hereby appointed for the before a ſecond Divi- 
firſt Diviſion, and ſuch Creditor ſhall prove his Debt, before the Time nir Slate may receive 
appointed for the ſecond Diviſion, then ſuch Creditor ſhall, before a fecond . 
Diviſion be made among the other Creditors, have his {aid Dividend, or ſo 
much Money as he would have been entitled to on the firſt Diviſion, had his 
Debt then been proved; but no Creditor ſhall be admitted to prove his Debt, 
in order to entitle himſelf to a Share in the Inſolvent's Eſtate, after a ſecond 


Diviſion, but ſhall by this Act be debarred from any Share thereof. 


XXI. And be it further Euacted by the Authority aforeſaid, That every faſalvents diſcharg- 
Inſolvent who ſhall be diſcharged by Virtue of this Act, and in all Things ed by this Act, to have 


conform to the Directions thereof, ſhall be allowed the Sum of Five Pounds 82 Cent. out of their 


ſtates, if ſufficient to 
per Centum, on the net Produce of all his or her Eſtate that ſhall be recovered pay Creditors 145: in 


or received by the ſaid Aſſignee or Aſſignees, to be paid to him or her by dhe Found. 
ſuch Aſſignee or Aſſignees, in Caſe the net Produce of the ſaid Eſtate, after 
ſuch Allowance made, ſhall be ſufficient to pay the Creditors of ſuch Inſol- 
vent, who ſhall prove their Debts in the Manner directed by this Act, the 
Sum of Fourteen Shillings in the Pound, and fo as the ſaid Five Pounds per 


Centum ſhall not amount in the Whole to above the Sum of Two Hundred 
Pounds. 


XXII. Aud be it further Enacted by the Authority aforeſaid, That nothing * L bo 
in this Act contained, ſhall be conſtrued to deprive Landlords of the Right of Right of diſtraining 


diſtraining for, or ſecuring their Rents, which by Law they had before the fer Rent. 
making of this Act. 


CHAP. XCIIL 


Au ACT for the Payment of the Salaries of the Officers of Government, and Obfelee. 
other Contingent Charges. 


Paſſed 21ſt March, 1788. 


C HAP. XCIV. 


An AC T for the Relief of the Creditors of William Van Derlocht, and for 
other Purpoſes therein mentioned. 


Paſſed 22d March, 1788. 


Private. 
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—— Az: ACT direting the Settlement of Public Accounts, and for other Purpoſes 
| therein mentioned. Wk 


. | Paſſed 22d March, 1788. 


I. DE i Enatted by the People of the State 'of New-York, repreſented in 

Auditor appointed Senate and Aſſembly, and it is hereby Enacted by the Authority of the ſame, 
e — That the Auditor of this State for the Time being, ſhall be, and hereby is 
n appointed ſole Commiſſioner, for and in Behalf of this State, to ſettle all 
and the United States. Accounts between this State and the United States; and for that Purpoſe 
that he ſhall be authoriſed to ſettle and agree with any and every Commiſ- 

ſioner, Agent or other Perſon appointed or authoriſed, or hereafter to be ap- 

pointed or authoriſed for the Purpoſe, by or in Behalf of the United States, 

touching the ſaid Accounts, in ſuch Manner, and on ſuch Terms, as the ſaid 

Auditor ſhall deem moſt eligible ; and alſo on Behalf of this State, to appear 

before any Commiſſioner or other Perſons appointed or authoriſed, or here- 

after to be appointed or authoriſed to hear, enquire into, or determine, 

touching the Claims or Demands, which this State may have or make againſt 

the United States, and before ſuch Commiſſioners or other Perſons ro manage 

And the Treasurer And proſecute ſuch Claims or Demands, on the Part of this State; and that 
to deliver to him all it ſhall be lawful for the Treaſurer to deliver over to the Auditor ſuch Vouch- 
hs e, 1 ers and Papers in the Treaſury, as the Treaſurer ſhall deem the Auditor 
give him his Advice OUght to be poſſeſſed of, in order to exhibiting or managing any of the Claims 
when thereunto te. or Demands of this State againſt the United States; and it is hereby declared 
re to be the Duty of the Treaſurer from Time to Time, on the Application of 
the Auditor, to adviſe the Auditor touching the ſaid Accounts, and the Mode 

and Terms of the Settlement of the ſaid Accounts, as the Intereſt of the State 

ſhall, in his Judgment require : That William Denning ſhall be and hereby is 

appointed to collect Vouchers, and Proofs, and otherwiſe to aſſiſt the Auditor 

in preparing, ſtating and ſettling the ſaid Accounts, as the Auditor ſhall from 

Time to Time require, and in the Abſence of the ſaid Auditor, at any Time, 

lam Denning ap- the ſaid William Denning ſhall in ſuch Caſes be authoriſed to appear in Behalf 


inted t Il ; A l 
8 ag Of thiwState, before ſuch Commiſſioners, or other Perſons authoriſed to hear, 


. * 
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—— 


the Auditor in ſettling enquire into, and determine, and before ſuch Commiſſioners or other Perſons, 

OE NNEs to manage and proſecute the Claims and Demands of this State : And he the 
ſaid William Denning, ſhall be allowed for his Services in the ſaid Buſineſs, at 
the Rate of Three Hundred and Fifty Pounds per Annum, from the Time he 
ſhall enter on the ſaid Buſineſs. 


Office of Audit: II. And be it further Enacted by the Authority aforeſaid, That the Office of 
to liquidate and ſettle Auditor to liquidate and ſettle the Accounts of the Troops of this State, in 
the Accounts of the the Service of the United States, ſhall ceaſe from and after the firſt Day of 
322 * 4 Fan June next. And further, That the ſaid Auditors ſhall on or before the ſaid 
4 K ER A firſt Day of June next, deliver to the Treaſurer of this State, all the Certifi- 
deiveten te the rea. Cates for Pay, or Depreciation of Pay, ſigned by the ſaid Auditors, purſuant to 
ſurer. any Act of the Legiſlature of this State, and yet remaining in their Hands, 

together with all the Books, Checks, Blanks and Papers belonging to their 
A 8 ſaid Office. And the Treaſurer is hereby authoriſed upon Demand, to deli- 
ficates to the Perſons ver all ſuch Certificates ſo ſigned, to the reſpective Perſons entitled to the 
entitled to receive ſame. a | 
_ [ Ir w conceived unneceſſary to print any more of this Af than the following 


Clauſes, the reſt being either expired, repealed, obſolete or private. | 


Seventh Seftion of VIII. And be it further Enacted by the Authority aforeſaid, That the ſeventh 
an AR relative to Section of the Act, entitled, An Act for the Relief of Perſons who paid 
Pay ng into Money into the Treaſury of this State, in Conſequence of a Reſolution of the Committee 

ce 4 . 


t 10% 80% 8 of Safety, of the firſt Day of March, One Thouſand Seven Hundred and Seventy- 
| ſeven, 


— 


n 
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ſeven, and for other Purpoſes therein mentioned, ſhall be, and hereby ls repeated, 4. D. 1788. 
from and after che firſt Day of May ner. | . —— = . . 
XIV. And be it further Euacted by the Authgrity aforeſaid, That in all Caſes 
where the Treaſurer of this State is authoriſed, empowered or required to n all Actions to be 


ſue or proſecute for any Debts, Penalties of Forfeitures, by any Law of this 
State, it ſhall be ſufficieat for the Treaſurer of this State for the Time being, 
in any Action or Suit brought, or to be brought, for any ſuch Debts, Penalties 


commenced by the 
Treaſurer, it ſhall be 
ſufficient to declare 
enerally, that the 
erſon is indebted to 


or Forfeitures, to declare generally, that the Defendant is indebred to the bin in ſuch an Amount 


Treaſurer of the State of New-York, in the Amount of ſuch Debt, Penalty, 
or Forfeiture, by Virtue of the Act, entitled, An Act (here inſert the Title 
of the Act in Conſequence of which the Suit is brought) to be paid to the 
Treaſurer of the State of Neu. Nor for the Time being, for the Uſe of the 
People thereof, when required, and to give the ſpecial Matter in Evidence. 
And no ſuch Action or Suit ſhall be abated or diſcontinued by the Death, Re- 
ſignation or Removal from Office of the Treaſurer, but ſhall and may be 
continued and proſecuted to Effect, by his Succeſſor in Office. 


XV. And be it further Enaded by the Authority aforeſaid, That if at any Time, 
the Treaſurer of this State ſhall have more Indents ifſued for Intereſt due on 
any Certificates given by Ordem of the United States, in his Poſſeſſion, than 
are or will be ſufficient to pay all the Arrears due upon Requiſitions of the 
United States in Congreſs aflembled, payable in ſuch Indents, then it ſhall be 
lawful for the ſaid Treaſurer, by and with the Advice and Direction of the 
Committee appointed by Law to aſſiſt the Auditor of this State, to exchange 
the ſaid Indents with any Perſon or Perſons, for any of the Principal or Intereſt 
Certificates of this State, or otherwiſe diſpoſe thereof, as they may think moſt 
for the Intereſt of the State; and if there ſhould be at any Time in the 
Treaſury, a greater Quantity of the Principal Certificates of the United 
States than will be ſufficient to draw Intereſt equal to the Amount of the 
annual Requiſitions of Congreſs, then it ſhall be lawful for the ſaid Treafurer, 
by and with the Advice and Direction of the faid Committee, to exchange 
ſuch Overplus with any Perſon or Perſons, for any of the Principal or Intereſt 


Certificates of this State, ſigned by the Treaſurer, or otherwiſe to diſpoſe 
thereof, as they may think moſt for the Intereſt of the State. 


XXIX. And be it further Enadted by the Authority aforeſaid, That all that 
Part of the County of Monzgomery, beginning at the Interſection of the Par- 
tition Line between this State and the Commonwealth of Maſſachuſetts, and 
the Pennſylvania Line, and running from the ſaid Point of Interſectlon due 
North, along the ſaid Partition Line, to the Diſtance of two Miles North of 
the Tioga-River ; thence with a ſtraight Line to the Owego-River, to interſect 
the ſaid River at the Diſtance of four Miles on a ſtraight Line, from the 
Confluence thereof with the Suſquehannah; thence down the Owego and S/- 
quehannah, to the Pennſylvania Line, and thence along the ſame to the Place 
of beginning, ſhall be, and hereby is erected into a Town, by the Name of 
Chemung. And further, That the Freeholders and Inhabitants of the ſaid 
Town, ſhall be, and hereby are empowered to hold Town-Meetings, and 
ele& ſuch Town-Officers as the Freeholders and Inhabitants of any Diſtrict 
or Town in the ſaid County of Montgomery, may do by Law; And that the 
Freeholders and Inhabitants of the ſaid Town, and the Town-Officers by 
them to be elected, ſhall have the like. Powers and Privileges as the Free- 
holders, Inhabitants and Town-Officers of any other Town in the ſaid 
County are or ſhall be entitled to; and that the firſt 'Town-Meeting ſhall be 
held at ſuch Time and Place as Fames Clinton, Fohn Cantine and Fohn Hathorn, 
or any two of them ſhall, by Writing under their Hands, dire& and appoint. 

Vor. II. 


5 F XXX. Ax 


And no Suit to be 


abated by his Death. 


Treaſurer authoriſed 
when he has more In- 
dents than neceſſary, 
to pay all Arrears, 
upon the Requiſitions 
of Congreſs, to ex- 
change the Overplus 


for State Certificates. 


And when he has 
more Principal Cer- 
tificates, than are ſuf- 
ficient to draw Inte- 
reſt equal tothe annual 
Requiſitions, he may 
— or diſpoſe of 
the Surplus, 


A certain Part of 
Montgomery County 
erected into a Town 
by the Name of Che- 
mung, with the ſame 
Privileges as other 
Towns. 


Firſt Town-Meet- 
ing when and where 
to be held. 


* 
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; 4 15 we. XXX. AND whereas it is repreſented to the Legiſlature, that diversPerſons 
nude. C:. Ku, have been guilty of raiſing Wiers and other Obſtructious in the Suſqnehannah 
River within this State, whereby the Navigation thereof has been rendered 
dangerous, and the free Courſe of the Fiſh up the ſame River impeded and 

_., diverted: For Remedy whereof, Be it further Enacted by the Authority afore- 
- ſaid, That if any Perſon or Perſons ſhall raiſe, erect or build, or cauſe to be 
Any Perſon a. : raiſed, erected or built, any ſuch Wier or other Obſtruction Whatſoe ver in the 
any Obſtructions in ſame River, in any Part of this State, he or they ſhall reſpectively forfeit the 
the Su/qxebannab Ri- Sum of Five Pounds for each Offence, to be recovered with Coſts of Suit, 
ver, to forfeit 8. before any Court having Cognizanee thereof, by any Perſon br Perſons wh 
will ſue for the ſame. - ene (150000 S079] YOu HALTER 


; XXXI. Ad be it further Enacted by the Authority aforeſaid, That the Ex- 
Mili Jay, = emption to ſuch Perſons as have formerly ſerved as Officers in the Army or 
extend to Perſons who Militia, by the Ad, entitled, T An A to regulate the Militia, or the Amend- 
err · KNA in ment to the ſaid Act, ſhall not be underſtood to extend to any ſuch Perſons 


t 91h Seh. Cb. 25. then being Officers, who have gone over to and joined the Enemy in the 
late War. 


XXXVIIL And whereas that Part of the County of Albany, heretofore 
the Townſhips of Schoharie and Duanesburglgis now united into one Town, 
which from its Extent is inconvenient to the Inhabirants : Therefore, Be it 

further Enacted by the Authority aforeſaid, That from and after the firſt Day 

A certain Part of Of April, in the Tear of our Lord One Thouſand Seven Hundred and Eighty- 
the County of 4/bany nine, the ſaid Townſhip of Duanciburgh, bounded on the North by the County 
OR of Montgomery, on the Weſt by Schoharie River, and the Schoharie Patent, on 
aneſburgh, the South by the North Bounds of Lands granted to Johannis Lawyer and 
others, and the South Bounds of Lands granted to Captain Fonathan Brewer, 

and the Manor of Renſſelacrwyck, and on the Eaſt by the Weſt Bounds of 

Lands belonging to the Duzch Church of Schenectady, and the Weſt Bounds 

of the Sttlement called Corry*s.Brook, ſhall continue and be a Town, by the 

Name of Duanesburgh, with all the Rights, Privileges and Immunities which 

are granted to other Towns within this State, by an Act of the Legiſlature 

paſſed in this preſent Seſſion, entitled, An Act for dividing the Counties of this 

State into Towns; and that the firſt Town-Meeting of the Inhabitants of the 

ſaid Town, ſhall be held at the Dwelling-Houſe now occupied by Nicholas 

Reghter, in the ſaid Town, on the firſt Tueſday in April, in the Year aforeſaid. 
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8 LAWS of the State of NEW-YORK, 


Inde. C. S. XIII. 


—— Paſſed in the Twelfth Seſſion of the Legiſlature, held at the City 
of Albany. 


CHAF. 


An ACT for the more ſpeedy Recovery of Legacies. 
Paſſed 5th January, 1789. 


I. DE it Enaded by the People of the State of New-Y ork, repreſented in Senate 

; and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

222 pars © it ſhall and may be lawful for any Perſon, and his or her Executors or Admi- 
gacies, may ſue for 

them in any Court of niſtrators to whom any Legacy or Bequeſt of any Sum or Sums of Money, 

Record. or other perſonal Goods or Chattels, or any reſiduary Part of any perſonal 

Eſtate hath been or may be given by the Teſtament or laſt Will of any 

Perſon, 


8 
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Perſon; to commence, ſue and proſecute an Action of Debt, Detinue or 14 D: 37 Hir 
Account; as che Caſe may happen, for ſuch Legacy after it becomes due, in 
the Supreme Court, or any other Court of Record in this State; and if it where . 
ſhall appear or be found, that the Legacy for which ſuch Suit ſhall be brought, 1 22 

is due and there be ſufficient Aſſets in the Hands of the Executors to diſcharge — 2 
the Debts of the Teſtator, and the Legacy or Legacies bequeathed, the Plaintiff 

ſhall recover ſuch Legacy; but in Caſe there ſhall be Aſſets to diſcharge all 

the Debts of the Feſtator, with an Overplus not amounting to a Sum ſufficient 

to pay all the Legacies that may be given, then an Abatement ſhall be made 

in Proportion to the Legacies ſo given, and the Plaintiff ſhall recover only 

a proportional Part of his or her Legacy; and where any Legatee is or ſhall 

be under the age of Twenty- one Vears at the Time ſuch Legacy ſhall become joo Minors are to 
due, in ſuch Caſe every ſuch Legatee ſhall and may maintain an Action for ſue. 

his or her Legacy ſo given, by Guardian or next Friend, as fully and amply 

as by Law he or ſhe may do in any other Action whatſoever. 


II. Aud be it further Enacted by the Authority aforeſaid, That the reſpective , gitors to eramine 
Courts in which any ſuch Action ſhall be commenced, or proſecuted, upon Accounts of Execu- 
the Plea of want of Aſſets to pay all the Debts and all the Legacies, or when vors, and report there- 
ſuch Suit is brought for a reſiduany Part or Proportion of any perſonal Eſtate 
or Goods, may appoint Auditors to examine the Accounts of the Executors, 
which Auditors, after full Hearing and Examination thereof, at ſuch Time 
and Place, or Times and Places as by them ſhall be appointed, with notice 
to the Executors and Plaintiff, or their reſpective Attornies, ſhall report 
how the Accounts of the Executors do ſtand, and how much Aſſets will 
remain in their Hands after Payment of the Whole of the Debts, and what 
Part of ſuch Remainder ought to go towards paying the Demand of the Courtſhall giveJutg- 
Plaintiff, if it is not ſufficient to pay the Whole, and the Court ſhall thereupon ——— . * 14 
give judgment and award Execution for ſuch Sum as the Plaintiff ought to cover. 
recover: But if the Plaintiff ſhall diſcontinue his Suit or become non-ſuited, Ir plaintiff becomes 
or Judgment be given againſt him, or if nothing be found due to him, then non-ſuited, or Judg- 
the Defendants ſhall have Judgment to recover their Coſts of Suit againſt pin“ 111 
ſuch Plaintiff: And in Caſe the Plaintiff ſhall recover only a Part of his De- to recover Colts. 
mand for Want of Aſſets to diſcharge the Whole, then, when further Aſſets hen Plaintiffs may 
come to the Defendant's Hands, the Plaintiff may have a Reſummons againſt the — = 2 22 
Defendants, and recover the Reſidue of the Monies due to him, or his Pro- 8 f 
portion of ſuch Aſſets; and the Court is hereby empowered upon the Excep- wines or Pcs i 
tioa of either Party, and hearing the Parties, to correct and amend any the Report or Ac- 


Miſtakes or Errors in ſuch Report, or the Accounts ſo reported. W 


III. Aud be it further: Enafed by the Authority aforeſaid, That the Court Court may award 
in which any ſuch Action may be brought or proſecuted, ſhall, upon Conſi- 222 2 7 
deration of the Report of the Auditors, and the Accounts of the Executors, cher Party. — 
and the Nature of the Action, and the Proceedings therein, award the Coſts 
of the Suit or of either Party to be paid out of the Teſtator's Eſtate, or by 
either of the Parties, according to Juſtice and Equity, and in Caſe the 
Executors have been faulty in delaying to pay the Legacy demanded, or a 
proportional Part thereof, without ſufficient Excuſe, then the Court may 
award Coſts againſt the Executors, to be paid out of their own Eſtate, any 
Thing herein contained to the contrary notwithſtanding. 


IV. Provided always, and be it further Euacted by the Authority aforeſaid, No Suits to be main- 
That no ſuch Suit ſhall be maintained for any ſuch Legacy or Bequeſt, until _— e 
reaſonable Demand be made of the Executor or Executors, who odght to mand be made, and 
pay the ſame, and an Offer of two ſufficient Sureties to the ſaid Executor Security given. 


or Executors, who, if they ſhall think proper to accept thereof, ſhall become 
bound 


— — 


— 


— 


wats - 11 bound to them che ſaid Executors, in double the Sum of the ſaid Legacy, 
* with Condition, That if any Part, or the whole thereof, ſhall at any Fime 
** After appear to be wanting to diſcharge any Debt or Debts, Legacy or Lega- 
b 1 dies, which the ſaid Executors may not have other Afſers to pay: then, and 
I in ſuch Caſe the ſaid Legatee will return the ſaid Legacy; or ſuch Part thereof 
as may be neceſſary for the Payment of the ſaid Debts, or for the Payment 
of a proportional Part of the ſaid Legacies; and i the {aid Executors ſhall 
not think proper to accept thereof, then the ſaid Legatee ſſiall file ſuch Bond, 
A the ſame and the Securities being firſt approved of by the Court, in the Office 
Bond to be filed in the of the Clerk thereof, before obtaining any Proceſs againſt the ſaid Executors, 
RT NO otherwiſe the fame Proceſs ſhall abare ; but where there are ſeveral Legatees, 
and a Return of Part of the ſaid Legacy ſhall afterwards appear neceſſary, 
each Legatee ſhall only be compelled to'return a proportional Rant” of his 

Legacy, ſo as to make up the whole Sum wanting. 


Where Executors V. Aud be it further Fna8ed by the Authority aforeſaid, That * no Time, 
he" have & Tow © In Any Bay Teſtament or laſt Will, is or ſhall be limited for the Payment 
Eres ST he of any Legacy or Lagacies thereby given or bequeathed, then, and in every 

ſuch Caſe, the Executors mall have the Space of one Tear to diſcharge the 


ſame ; any Law, Uſage or Cuſtom to the contrary notwithſtanding. 


This Act to extend to VI. And be it further Enacted by the Authority aforeſaid, That this AR ſhall 
Adminiſtrators, with be conſtrued and taken to extend to all Perſons t6 whom Letters of A dminiſ- 
a Will annexed. tration have been, or ſhall be granted with a Will annexed, as fully, to all 


Intents, Conſtructions and Purpoſes whatſoever, as if they were the Executors 

named in ſuch Will. | 
Perſons entitled to VII. Aud be it farther Enacted by the Authority aforeſaid, That all Perſons 
—— 2 who have, or hereafter may have a Right to any Share or Shares in the per- 
to have the like Re- ſonal Eſtate of any Inteſtate, ſhall have the like Remedy againſt the Admi- 
mody againk Admi- niftrators, for the Recovery of the ſaid Share or Shares, as by this Act is given 
to Legatees againſt Executors, and be under the fame Rules and Regulations; 


any Law, Uſage or Cuſtom, to the contrary notwithſtanding. 


Acts of Adminiftra- VIII. Aud be it further Enafted by the Authority aforeſaid, That all lawful 
— 7 Acts done, or to be done by any Adminiſtrator, before Notice of a Will; and 


good. all Sales of Goods and Chattels made by an Adminiſtrator, bona Fide, before 
ſuch Notice, ſhall ſtand and remain good, and ſhall not be impeached or al- 

tered by any Executor or Executors, en any Will appearing afterwards. 

Executors to have Provided always, That ſuch Executor or Executors, ſhall have the ſame Re- 
3 medy againſt the Adminiſtrators, for the Goods, Chattels and Credits remain- 


unadminiſtered. ing unadminiſtered, as he, ſhe or they might have had before the making of 
this Act. 


IX. And be it further Enacted by the Authority aforeſaid, That no Action 
ſhall be proſecuted in Conſequence of this Act, by any Infant, by his or her 
3 A Guardian or next Friend, until ſuch Guardian or next Friend ſhall have ex- 
give Bond. ecuted and filed, in the Office of the Clerk of the Court in which ſuch Action 
ſhall be depending, a Bond to the ſaid Infant, in ſuch Sum and with ſuch Sure- 
ty, as the ſaid Court ſhall approve, conditioned, that ſuch Guardian or next 
Friend ſhall duly account to the ſaid Infant, when he or ſhe comes of Age; 
or in Caſe of his or her Death, to his or her Executors or Adminiſtrators, for 
all ſuch Money as ſhall be received on Account of ſuch Legacy. 
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Paſſed 5th January, 1789. 


I. DE Enated by the People of the State of New-York, repreſented in Senate 
| and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That per ons having firay-= 
every Perſon who at any Time hereafter, between the firſt Day of November 


ed Cattle or Sheep to 
and the firſt Day of April, in any Year, ſhall have any ſtrayed neat Cattle or ge Notice thereof 


Sheep, upon his or her incloſed Land, ſhall within twenty Days after the com- 8 
ing of ſuch ſtrayed neat Cattle or Sheep into his or her incloſed Land, deliver 

unto the Clerk of the City or Town where ſuch neat Cattle or Sheep ſhall 

happen to be, a Note in writing, containing their ſeveral Ages, Colours and 

Marks, natural and artificial, as near as may be, together with his or her 

Name and Place, of Abode ; and ſuch Clerk ſhall on Receipt of every ſuch 

Note, make a full Entry thereof at large in a Book to be provided by him 

for that Purpoſe ; and ſuch Clerk ſhall have for making ſuch Entry the Sum And pay him for 
of Six-pence per Head for all the neat Cattle, and the Sum of Two-pence for ory 2 
each Sheep ſo entered as aforeſaid, to be paid to him by the Perſon deliverin 

ſuch Note; and the Perſon delivering ſuch Note, ſhall have for doing the 

ſame, Nine-pence per Head for all neat Cattle, and Two-pence for every Sheep 

deſcribed in ſuch Note, and may detain ſuch Cattle or Sheep until the Owner Andmay detain them 
thereof ſhall appear and pay the ſame, together with the Sum paid or due to until be is Paid for the 


the Clerk for the ſaid Entry, and all reaſonable 5 for keeping the ſame > 1 
Cattle or Sheep. 


II. Aud be it further Enacted by the Authority aforeſaid, That if no Owner When and how ſtray 
ſhall appear to claim the ſaid Cattle or Sheep, on or before the firſt Day of COR ns Rn _ 
May next after ſuch Entry ſo made, or if the Owner ſhall refuſe or negle& er appears, or if he 
to pay for giving ſuch Notice, and making ſuch Entry, and keeping ſuch _ es to pay Expen- 
Cattle or Sheep, then the Poſſeſſor, or Perſon who ſhall have kept them and © 
given ſuch Notice as aforeſaid, is hereby authoriſed to ſell them at Vendue to 
the higheſt Bidder, firſt giving at leaft twenty Days Notice of the Time and 
Place of ſuch Sale, by Advertiſements to be put up at three of the moſt public 
Places in the City or Town where the ſaid neat Cattle or Sheep have been 
kept; and out of the Monies ariſing by ſuch Sale, to retain in his or her 
Hands, for his or her own Uſe, the Sums due as aforeſaid for ſuch Notice, 

Entry and Keeping of the ſame Cattle or Sheep; and ſhall, upon Demand, 

pay the Reſidue, after deducting the Charges of ſuch Sale, to the Owner of n 1 
the fame Cattle or Sheep: But if the Owner of ſuch Cattle or Sheep ſhall not gut if it is not de- 
appear and demand the fame Money within one Year next after fuch Sale, manded in one Year, 
he or ſhe ſhall be, and hereby is forever precluded and barred from recovering * hrwn 17 — hong 
any Part of the Money ariſing by ſuch Sale ; and the ſame Money, after ſuch 
Deductions as aforeſaid, ſhall in ſuch Caſe be paid to the Overſeers of the 

Poor of ſuch City or Town, for the Uſe of the Poor thereof; and the Receipt 

of the ſaid Overſeers ſhall be a legal Diſcharge to the Poſſeſſor, or Perſon who 

ſhall have kept ſuch Cattle or Sheep; and if ſuch Poſſeſſor ſhall not, within Penalty on not pay- 
thirty Days after the Expiration of the ſaid Year, pay the remaining Money ng = W 00 
ariſing by ſuch Sale, after the Deductions aforeſaid, to the Overſeers of the 8 
Poor of the Place where ſuch neat Cattle or Sheep were taken up and ſold 

as aforeſaid, he or ſhe ſhall forfeit double the Sum ſo remaining in his or her 
Hands, for the Uſe of the Poor of the ſame Place; to be recovered over and 
above, and together with the ſaid remaining Money, with Coſts of Suit, by 
the Overſeers of the Poor of the ſame Place for the Time being, by Action 
of Debt, Bill, Plaint or Information, in any Court having Cognizance thereof. 


How to be recovered. 
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A.D. 78g. III. And be it further Enadted by the Authority aforeſaid, That every Perſon 
— 5. XIII. who ſhall at any Time hereafter, between the firſt Day of November and the 


Poſſeſſors of firay firſt Day of April, in any Year, knowingly have any ſuch neat Cattle or 

attle or Sheep, not Sheep as aforeſaid, on his or her incloſed Land, or in his or her Poſſeſſion, and 
giring Notice * do not acquaint the Owner or Owners therewith, or give the Notice 

forfeit 207. ſcribed by this Act, within twenty Days thereafter, ſhall not only loſe any 

Demand he or ſhe might otherwiſe have for keeping and feeding the ſame 

neat Cattle or Sheep, but ſhall alſo forfeit to the Owner thereof, the Sum of 

How to be recovered. Twenty Shillings for every Neglect; to be recovered before any Juſtice of the 


Peace in the County where ſuch Neglect ſhall happen, with full Coſts of Suit. 


IV. And be it further Enacted by the Authority aforeſaid, That the Books 

5 2 — by 3 to be provided and kept by the reſpective Clerks of each City and Town as 
mtg uk Inſpeftion. aforeſaid, ſhall always by them be kept free and open for any Perſon to ſearch 
therein, and for which Search no Fee ſhall be taken by ſuch Clerk, on Penalty 

of forfeiting Five Shillings for every Offence, to be recovered by the Party 

aggrieved, with Coſts of Suit, before any Juſtice of the Peace in the County 


where the Offence ſhall be committed. 


* — _ * * 11 


CHAP. III. 


An A CT to prevent the odious Practice of digging up and removing, for the 
Purpoſe of Diſſection, dead Bodies interred in Cemeteries or Burial Places. 
Paſſed 6th January, 1789, 


| HEREAS the digging up dead Bodies, interred in Cemeteries and 
Preamble, Burial Places within this State, and removing them for the Purpoſe 
of Diſſection, has occaſioned great Diſcontent to many of the Inhabitants of 
this State, and in ſome Inſtances diſturbed the public Peace and Tranquility : 
To prevent ſuch odious Practices in future, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
n and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That any Per- 
IN ſon, who ſhall at any Time hereafter, for the Purpoſe of Diſſection, or with 
or aiding therein, how Intent to diſſect, dig up, remove or carry away, or be aiding or aſſiſting in 
1 £m digging up, removing or carrying away any dead. Human Body, which 
ſhall have been interred in any Cemetry or Burial Place within this State, or 
ſhall difſe&, or aid, abet or aſſiſt in diſſecting ſuch Human Body, and ſhall be 
convicted of any of the ſaid Offences in the Supreme Court, or in any Court 
of Oyer and Terminer, Gaol Delivery, or Court of General Seflions of the 
Peace, ſhall be adjudged to ſtand in the Pillory, or to ſuffer other corporal 
Puniſhment, not extending to Life or Limb, and ſhall alſo pay ſuch Fine, and 
ſuffer ſuch Impriſonment as the Court before whom ſuch Conviction was 

had, ſhall in their Diſcretion think proper to direct. | 


— 


II. AND in order that Science may not in this Reſpect be injured by pre- 

| venting the Diſſection of proper Subjects, Be it further Enacted by the Authority 

The Bodies of cer. #foreſaid, That the Juſtices of the Supreme Court, or of any Court of Oyer 
tain Criminals, after and Terminer, or Gaol Delivery, in this State, from Time to Time, when 
ata pre loa beg any Offender ſhall be convicted before them, or either of them, of Murder, 
Diſſection. : Arſon, or Burglary, for which he or ſhe ſhall be ſentenced to ſuffer Death, 
| may, at their Diſcretion, add to the Judgment, that the Body of ſuch Offen- 

der ſhall be delivered to a Surgeon for Diſſection; and the Sheriff who is to 

cauſe ſuch Sentence to be executed, ſhall accordingly deliver the Body of 

ſuch Offender, after Execution done, to ſuch Surgeon as ſuch Court ſhall 

direct, for the Purpoſe aforeſaid. Provided always, That ſuch Surgeon, or 

ſome other Perſon by him appointed for the Purpoſe, ſhall attend to receive 


and take away the dead Body, at the Time of the Execution of ſuch Offender. 


CHAP. 
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An A CT 0 authorize the Juſtices of the Supreme Court to appoint the Place of Como 
Holding the Circuit Courts within the Cities and Counties of New-York and 
Albany. Paſſed 16th January, 1789 


HEREAS by an Act, entitled, f An Act for regulating Trials of Wes Preamble. 
and returning able and ſufficient Jurors, paſſed the 19th April, 1786, it I 966 Sep Ch. 41; 
is made neceſſary for the Circuit Courts to be held at the Court-Houſe, if any 
there be, of the reſpective Counties within this State; which Proviſion hath 
been found inconvenient, ſo far as the ſame Reſpetts the Cities and Counties 
of *New-York and Albany Therefore, | 


Be it Enacted by the People of the State of New-York, repreſented in Senate | | 
and Aſſembly, and it is hereby Enafed by the Authority of the ſame, That the Circuit Courts in 
Circuit Courts which ſhall hereafter be appointed in Purſuance of the Act 1 
aforeſaid, to be held in the City and County of NewsT ork, or in the City and 
County of Albany, ſhall be held at ſuch Place within the ſame reſpectively, as 

e Supreme Court at the Time of appointing the ſaid Circuit Courts, ſhall 
for that Purpoſe direct; any Thing in the ſaid Act to the Contrary notwith- 
ſtanding. 


9 * 
** a | 4 8 
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G. 


An ACT to enable the Chief Juſtice to hold the Court of Exchequer during Objelrte. 
January Term, One Thouſand Seven Hundred and Eighty-nine. 
Paſſed 16th January, 1789. 


: | — 1 


n 


An A CT to empower the Mayor, Recorder and Aldermen of the City of New- Ob/olere. 
York, 70 raiſe by Tax the Sum of Thirteen Thouſand Pounds, for the 
Purpoſes therein mentioned. Paſſed 22d January, 1789. 


1 * = 7 . Sn 1 
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CHAP. VII. 


An ACT further to continue the Treaſurer of this State in Office. 
Paſſed 26th January, 1789: 


I. DE it Enaded by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That Gear Bantker con- 
Gerard Bancker ſhall be, and hereby is continued in Office as Treaſurer of tinued Treaſurer. 
this State, until ſixty Days after the Riſing of the Legiſlature at their next 
Meeting after the firſt Monday in July, which will be in the Year of our 
Lord, One Thouſand Seven Hundred and Ninety: 


II. And be it further Enacted by the Authority aforeſaid, That the ſaid J take an Oath. 
Gerard Bancker, if he ſhall take upon him the Execution of the ſaid Office, 
ſhall, on or before the firſt Day of April next, appear before one of the 
Judges of the Supreme Court of this State, and take the following Oath, viz. 


GERARD BANCKER, appointed Treaſurer of this State, do ſolemnly and ſincerel | 

1 3 ſwear and declare, in the Preſence 75 25 God, 152 I ou 41 W EO 
my Continuance therein, well, faithfully and honeſtiy, to the Beſt of my Knowledge 

and Ability, execute the Office of Treaſurer of this State ; and that I will not, on 

any Occaſion or Pretence, apply any Money or Securities which ſhall or may come to 

my Hands, as belonging to this State, to any private Uſes or Purpoſes whatſoever ; 

and that when my Accounts as Treaſurer ſhall be examined in Manner directed by 

Law, I will exhibit an Account of ſuch Securities, under this my Oath of Office, 

So help me Gop. 


III. Aud 


* — 
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A. D. 852 III. Aud be it further Enactid by the Authority aforeſaid, That the Speaker 
Inde. U. d. XIII. of the Aſſembly for the Time being, ſhall take a Bond from the above 
The Treaſurer to give named Gerard anc ker „on or before the firſt Day of April next, with not 
Bond, with Sureties, leſs than four ſufficient Sureties to the People of this State, in the Sum of 
1 of the Twenty Thouſand Pounds, lawful Money of this State, with a Condition, That 

mite faid Gerard Bancber ſhall and will, well, faithfully and honeſtly execute 
and perform the Duties of the faid Office; which Bond, when fo taken, 
ſhall be lodged in the Secretary's Office of this State. 619920 Sher 


When and how the IV. And be it further Enacted by he Authority aforeſaid, That if the faid 
Bond may be diſ- Gerard Bancker ſhall, upon the Expiration of the Time for which by this 
charged. Act he is continued in Office, procure and lodge in the Office of the Secre- 

tary of this State, a Certificate duly executed by the Auditor of the State, 
and the Committee appointed, or to be appointed, to aſſiſt the Auditor in 
the Settlement of the public Accounts, expreſſing that the Accounts of the 
ſaid Gerard Bancker, as Treaſurer, are regularly ſtated and ballanced; and alſo 
that the Ballance of Money and Securities belonging to the Public, if any 
there be, are actually in the Treaſury, ſuch Certificate, when lodged in the 
Office of the Secretary of the State as aforeſaid, ſhall be, to all Intents and 
Purpoſes, a Diſcharge of the Bond directed by this Act to be given by the 


Treaſurer, with Sureties for the faithful Performance of the Duties of his 
Office as aforeſaid. | 


— ems 


* 
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CHAP. vin. 


Objalete. An ACT for the Relief of Perſons owing Money to the People of this State, in 
Right of Perſons whoſe Eſtates have been confiſcated, and who have tendered 
Payment to the Treaſurer previous to the firſt Day of November laſt. 


Paſſed 26th January, 1789. 


3 
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. 


Private. An ACT for the Relief of Cadwallader Colden. 
Paſſed 27th January, 1789. 
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4 110 Sc. Cb. ge. Au A CT ſupplementary 10 the Act, entitled, I An Act for giving Relief in 
| Caſes of Inſolvency. 
8 Paſſed 27th January, 1789. 
THEREAS by the Laws in being within this State, Executors or Admi- 
niſtrators have no Authority to become petitioning Creditors for any 


Inſolvent Debtor, nor to conſent to his Diſcharge, unleſs at their own Riſque, 


whereby it may frequently happen that the Eſtates-of their Teſtator or Inte{- 
tate may be injured : Therefore, | 2 


Preamble. 


Be it Enatted by the People of the State of New-York, repreſented in Senate 
— 8 and Aſembl'y, and it 4s hereby Enacted by the Authority of the fame, That in all 


authoriſed to become Caſes where Executors or Adminiſtrators think it would be proper for them 
etitioning Creditors merit CO BY , A. 
petitioning Credito's to become petitioning: Creditors for any inſolvent Debtor, in the Manner 


by Application to the Preſcribed in and by the Act, entitled, An Act for giving Relief in Caſes of 
Chancellor. Inſolvency, ſuch Executors or Adminiſtrators may preſent a Petition to the 
Chancellor of this State for the Time being, ſtating the Reaſons which induce 
them to think it adviſeable for them reſpectively to become petitioning Cre- 
ditors as aforeſaid, whereupon the ſaid Chancellor ſhall and may, as ſoon as 
he ſhall deem it convenient, examine the Allegations and Reafons contained 


im 
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in ſuch Petition, in a ſummary Manner; and if he ſhall there upon be of 
Opinion, that it will not be diſadvantageous to the Perſons intereſted in the 
perſonal Eſtate of ſuch Teſtator or Inteſtate, that the ſaid Executors or Ad- 
miniſtrators ſhould become petitioning Creditors as aforeſaid; then, and in 


every ſuch Caſe, he ſhall cauſe an Entry of ſuch Opinion to be made in the 


Minutes of the Court of Chancery; and thereupon the ſaid Executors or 
Adminiſtrators ſhall be fully authorized to become petitioning Creditors as 
aforeſaid, and ſhall be only chargeable with ſuch Sum or Sums of Money as 


ſhall come to their Hands from the Eſtate of the Inſolvent; any Law, Uſage 
or Cultom to the contrary notwirhſtanding. 


* WER 


CHAP. XI. 


An ACT to ered Part of the County of Montgomery into a ſeparate County, 
by the Name of Ontario. 


Paſſed 27th January, 1789. 


HEREAS the County of Montgomery is ſo extenſive, as to be inconve- 


nient to thoſe who now are, or may hereafter ſettle in the Weſtern 
Part of that County : Therefore, 


I. Be it Enacted by the People of the State of New-Y ork, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That all that 
Part of the County of Montgomery, which lies to the Weſtward of a Line to 
be drawn due North to Lake Ontario, from the Mile Stone or Monument 
marked Eighty-!wo, and ſtanding in the Line of Diviſion between this State, 


and the Commonwealth of Pennſy/vania, ſhall be one ſeparate and diſtinct 
County, and be called and known by the Name of Ontario. 


II. Aud be it further Enacted by the Authority aforeſaid, That there ſhall be 
held in and for the ſaid County of Ontario, a Court of General Seſſions of the 
Peace, and a Court of Common Pleas, at ſuch ſuitable and convenient Place 
within the ſaid County, as ſuch Judges of the Court of Common Pleas, and 
ſuch Juſtices of the Court of Seſſions, as ſhall be appointed for the ſaid County, 
or a Majority of them may direct; and that there be in the ſaid County, two 
Terms in every Year, to commence and end on the Days following, viz. 
The firſt Term to commence on the firſt Tueſday in June, and to end on the 
Saturday following; and the ſecond Term to commence on the firſt Tueſday 
in November, and to end on the Saturday in the ſame Week ; provided that 
in any of the ſaid Terms the Court may adjourn previous to the Day above 
limited for the Termination thereof, if the Buſineſs of the Court will permit; 
and that the firſt Court of General Seſſions of the Peace and firſt Court of 


Common Pleas in the ſaid County, ſhall be held on the firſt Tuelday in No- 
vember next. 


III. Aud be it further Enacted by the Authority aforeſaid, That until other 


legiſlative Proviſion ſhall be made in the Premiſes, it ſhall and may be lawful, 


to and for the Juſtices of the Court of Seſſions for the ſaid County of Ontario, 
or a Majority of them at any General Seſſion, or at any ſpecial Seſſion to be 
held for the Purpoſe, and they are hereby authorized, to divide the ſaid 
County into two or more Diſtricts, as they fhall deem expedient and conve- 
nent to the Inhabitants; and that the ſaid Juſtices at any ſuch Seſſion as afore- 
laid, ſhall fix and direct the Place or Places in each of the Diſtricts ſo to be 
made, at which the firſt Meetings for electing Town Officers ſhall be held; 
and all future Meetings in any Diſtrict ſhall be held at ſuch Place as a Majority 
of the Inhabitants thereof ſhall, by open Vote at any Town-Meeting, appoint. 
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only with ſuch Monies 
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4 5 n IV. And be it further Enafed by the Authority aforeſaid, That the Freehol- 
2 ©, ders and Inhabitants of the ſaid County, and of every ſuch Diſtrict therein, 


Rights of the Free- ſhall be, and they hereby are declared entitled to all the Rights, Privileges and 
holders and Inhabi-Immunities which the Inhabitants within any other County, Diſtrict or Town 


tants in the Diſtricts, within this State are, or may be entitled to by the Conſtitution and Laws of 
this State. | | 


V. Provided nevertheleſs, and be it further Enacted by the Authority aforeſaid, 
How Freeholders and That at every Election previousto the Appointment of County and Diſtrict Offi- 
n cers in the ſaid County, it ſhall and may be lawful for the Freeholders and In- 
habitants of the ſaid County, to vote in all Elections for Governor, Lieutenant- 
Governor, and Members for Senate and Aſſembly, in like Manner as the 
might have done if this Act had not paſſed. Provided further, That until ſuch 
legiſlative Proviſion ſhall be made as will give the ſaid County a ſeparate and 
diſtinct Repreſentation in the Houſe of Aſſembly, in the Legiſlature of this 
State, the Votes for Members of Aſſembly at any Election, ſhall, by one of the 
Inſpectors be delivered to the Sheriff thereof, who ſhall deliver the ſame to the 
Clerk of the County of Monzgomery, in like Manner as Votes taken therein, 
and be canvaſſed by the Superviſors thereof, as if the ſame had been taken in 
the ſaid County of Montgomery, as by Law directed; any Thing in this or any 
other Law to the contrary hereof notwithſtanding. 


nn VI. And be it further Enadted by the Authority aforeſaid, That all Diftri or 
to be held. Town Meetings to be held in the ſaid County of Ontario, for the Purpoſe of 
electing State Officers, ſhall be held and conducted in the Manner directed by 
t 10th S. Ch. 15. the Act entitled, An Act for regulating Elections, paſſed the 13th February, 
1787. That all Diſtrit or Town Meetings to be held in the ſaid County, for 
the Purpoſe of electing Diſtrict or Town Officers, ſhall be held in the Manner 
11106 ef Ch. 64. directed by the AR, entitled, T An Att for dividing the Counties of this State into 
Towns, paſſed the 7th March, 1788; and that the State and Diſtrict, or Town 
Officers, ſhall be reſpectively liable to all the Duties enjoined on them by the 
Laws of the State, and be ſubject to all the Fines, Pains and Penalties for 

neglect of Duty or Mal- conduct, as are directed by Law. 


VII. Aid be it further Enaed by the Authority aforeſaid, That until a Gaol 
Criminals to be com- ſhall be provided in the ſaid County of Ontario, it ſhall and may be lawful to 
cone Jag Gaol of and for the Officers and Miniſters of Juſtice in the ſaid County, to commit 
any Perſon charged with the Commiſſion of any capital Offence in the ſaid 
County of Ontario, to the common Gaol of the County of Montgomery ; and 
that it ſhall not be the Duty of the Juſtices of the Supreme Court to hold a 
Circuit Courts when Circuit Court once in every Year, in the ſaid County of Ontario, unleſs in their 
to be held. Judgment they ſhall deem it proper and neceſſary, any thing in the Act, en- 
ö t geh $4. Cb. 41. titled, An Act for regulating Trials of Iſſues, and for returning able and ſufficient 
Jurors, to the contrary notwithſtanding. Provided always, and it is hereby 
declared, That nothing in this Act ſhall be fo conſtrued as to imply that any 
State Tax can or will be levied within the ſaid County of Ontario, until the 
Expiration of the Exemption ſtipulated by the Deed of Ceſſion and Agree- 

ment between this State and the Commonwealth of Maſſachuſetts. 
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CHAP. XI. A. D. 1789. 


An A CT direfing the Times, Places and Manner of electing Repreſentatives in 
this State, for the Houſe of Repreſentatives of the Congreſs of the United States 
of America. 

Paſſed 27th January, 1789. 


I. DE it Enacted by the People of the State of New-York, repreſented in 

Senate and Aſſembly, and it is hereby Enacted by the Authority of the ſame, 
That this State ſhall be, and hereby is divided into ſix Diſtricts, as follows; 
That is to ſay, The Counties of Suffolk, Queen's, King's and Richmond, ſhall be 
one Diſtri&t; and the City and County of New-York, and Weſtcheſter County, 
except the Towns of Salem, North-Salem, Courtlandt, York-Town and Stephen- 
Town, ſhall be one Diſtrict; and the County of Dutcheſs, and the Towns of 
Salem, North-Salem, Courtlandt, York-Town and Stephen-Town, in Weſtcheſter 
County, ſhall be one Diſtrict ; and the Counties of Ulſter and Orange ſhall be 
one Diſtri&t ; and the Counties of Columbia, Waſhington and Clinton, with all 
the remaining Part of this State, lying on the Eaſt Side of Hudſon” 5-River, 
ſhall be one Diſtrict ; and that Part of the County of Albany which lies on the 
Weſt Side of Hudſor”s-River, and the Counties of Montgomery and Ontario, 
ſhall be one Diſtrict: And that at every Election in each Diſtrict for Repreſen- 
tatives of the People of this State, in the Houſe of Repreſentatives of the 
Congrels of the United States, a Perſon who ſhall have attained the Age of 
Twenty-five Years, who ſhall have been ſeven Years a Citizen of the United 
States, and who ſhall then be an Inhabitant of this State, ſhall be choſen by 
the People of ſuch Diſtrict ; That i to ſay, By ſuch Perſons who are or ſhall 
be qualified to vote for Members of the Aſſembly of this State, each of whom 
ſhall be entitled to vote for one Perſon as ſuch Repreſentative, and the Perſon 
who ſhall have the greateſt Number of Votes in ſuch Diſtrict ſhall be the 
Repreſentative; and all ſuch Elections ſhall be held and conducted by ſuch 
Perſons, and in the ſame Manner as the Elections for Members of the Aſſem- 
bly of this State are by Law to be held and conducted; and upon cloſing the 
Poll at every ſuch Election, the Poll Books or Liſts ſhall, after due Exami- 
nation and Correction thereof, be ſigned by the Inſpectors artending the 
cloſing of the Poll Books or Liſts, and by the Clerks who ſhall have kept the 
ſame Poll Books or Liſts reſpectively, and the Box containing the Ballots, 
ſhall then be opened, and the Ballots contained therein be taken out, and 
without being opened or inſpected, ſhall, together with both the Poll Books 
or Liſts, be immediately put up under Cover, and encloſed, and the Encloſure 
bound with Tape, and ſealed in ſuch Manner as to prevent its being opened 
without Diſcovery, and the Inſpectors preſent at cloſing of the Poll, ſhall 
then put their Seals, and write their Names upon the ſame Encloſure, and 
one of the Inſpectors then preſent, to be appointed for that Purpoſe by a 
Majority of them, ſhall without Delay, and within five Days thereafter, 
deliver the ſame Encloſure, ſo ſealed up as aforeſaid, to the Sheriff of the 
County, who ſhall upon receiving the ſaid Encloſures, without opening or 
_ inſpecting the ſame, or any of them, put the ſaid Encloſures, and every of 
them, into one Box, which ſhall be well cloſed and ſealed up by him, and 
he ſhall put his Seal and write his Name, and the Name of his County on the 
ſaid Box, and ſhall within fourteen Days thereafter, either in Perſon or by 
his ſufficient Deputy, deliver the ſaid Box, without opening the ſame, or the 
Encloſures therein contained, into the Office of the Secretary of this State, 
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where the ſame ſhall be ſafely kept by the Secretary of this State, or by The Secretary's Duty. 


his Deputy, unbroken and unopened, until the Meeting of the Committee 
herein after mentioned, and appointed to canvaſs and eſtimate the Ballots 
therein contained, when all the ſaid Boxes ſhall be delivered, unbroken and 
unopened to them; and for which Service, the Sheriffs of the reſpective 


Counties 
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A. D. 1789, Counties ſhall be allowed at and after the Rate of One Shilling per Mile, for 
2 * 1. going to the Secretary's Office, to be computed from the Sheriff”s Place of 
Abode in each County, to the Secretary's Office, and to be paid on the Cer- 

| tificate of the Secretary by the Treaſurer of 'the State, out of any Monies 


in his Hands unappropriated. 


_ 


Elegien, ar Swank. Me And be it further Enacted by the Authority aforeſaid, That the Inſpectors 
es and 9. Hale, of the Elections in that Part of the County of Albany, now called the 
how to be conducted. Diſtrict of Saraghroga, and the Inſpectors at any future Election ſubſequent 

to the firſt Day of April next, 3 faid Diſtrict will become the Town 
of Saraghtoga, and the Town of Sillwater ſhall, at all Elections for ſuch 
Repreſentatives as aforeſaid, take and keep the Votes and Poll Liſts of the 
Electors on each Side of Hndſor*s-River, ſeparately from each other, deſig- 
nating whether ſuch Poll Liſts are reſpectively made for that Part of the ſaid 
Diſtrict or Towns, as the Caſe may be, on the Eaſt or Weſt Side of the ſaid 
River, and incloſe them with the Ballots in ſeparate. Encloſures, and ſhall 
mention in. Writing in ſuch Poll Liſts, and on ſuch Encloſures, ' on which 
Side of Hudſon s-River the Voters reſpectively dwell. 


III. And be it further Enacted by the Authority aforeſaid, That the Com- 
Wn po recs mittee annually to be appointed by Virtue of the Act, entitled, I An Act for 
the Votes. regulating Electiont, paſſed the 13th Day of February, 1787, or the major 

ion Se. Cb. 15. Part of them, ſhall, and hereby are authoriſed and required, to canvaſs and 
eſtimate the Votes to be taken as aforeſaid, for Members of the Houſe of 
Repreſentatives of the Congreſs of the United States, and ſhall, on the 
third Tueſday in May next after every ſuch Election, meet together at the 
Office of the Secretary of this State, and the faid Committee, or the major 
Their Duty. Part of them ſhall, on the ſaid Day, and within ſo many Days thereafter as 
ſhall be neceſſary for the Purpoſe, proceed to open the ſaid Boxes, one after 
the other, and the Encloſures therein contained reſpectively, and canvaſs and 
eſtimate the Votes therein contained, and as ſoon as they ſhall be able to de- 
termine upon ſuch Canvaſs and Eſtimate, who by the greateſt Number of 
Votes ſhall have been choſen a Member of the Houſe of Repreſentatives of 
the Congreſs of the United States, in each of the ſaid Diſtricts, and within 
fourteen Days next after the ſaid third Tueſday in May, they ſhall determine 
the ſame, and thereupon, wtihout Delay, make and ſubſcribe, with their own 
proper Names and Hands Writing, a Certificate of ſuch Determination, in a 
Book to be kept for that Purpoſe in the ſaid Secretary's Office, there to re- 
main of Record, and without Delay, deliver, or cauſe to be delivered a true 
Copy thereof ſo ſubſcribed as aforeſaid, to each of the Perſons ſo elected re- 
ſpectively, and another Copy thereof ſo ſubſcribed as aforeſaid, to the Houſe 


When the Chancel- of Repreſentatives of the Congreſs of the United States, at their then or next 
lor and Judges of Su- 


preme Court may ex- Meeting ; and that all and every Duty enjoined on the ſaid Committee b 
erciſe the Duty of the this Act, ſhall and may be exerciſed by the Chancellor and Juſtices of the 


Committee. Supreme Court, on the Occaſions, and in the Manner directed by the ſaid Act. 


IS IV. And be it further Enacted by the Authority aforeſaid, That when a Ma- 
A Majority of he jority of the ſaid Committee ſhall meet at any Time, for the Purpoſe of can- 
termine Queſtions. vaſſing and eſtimating the Votes taken for any ſuch Repreſentative or 
Repreſentatives, ſuch Majority ſhall be, and hereby are authorized, empow- 
ered and required to proceed to ſuch Canvaſs and Eſtimate ; and all Queſtions 
which ſhall ariſe upon ſuch Canvaſs and Eſtimate, or upon any of the Proceed- 
ings therein, ſhall be determined according to the. Opinion of the major Part 
of the Committee ſo met. 


V. And be it further Enacted by the Authority aforeſaid, That the ſaid Com- 
3 1 mittee, or ſuch of them as ſhall meet, to make ſuch Canvaſs and Eſtimate as 
aforelaid, ſhall, before they proceed to open any of the Boxes delivered by the 


Sheriffs 


. 
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Sheriffs as aforeſaid, ſeverally take and ſubſcribe the Oath preſcribed by the . 4. D 


D. 1 
eleventh Section of the ſaid Act, adding after the Word Senators, in « ſaid — 0.8. Km. 
Oath, and for Member or Members of the Houſe of Repreſentatives of the Congreſs © 
of the United States, which Oath the ſaid Committee, or any of them, are here- Hos to be admini- 
by authorized and required to adminiſter to each other, and the ſame ſhall be fired and recorded. 
entered of Record by the ſaid Secretary or his Deputy, in the ſame Book in 

which the Certificate of their Determination is to be recorded as aforeſaid. 


VI. And be it further Enacted by the Authority aforeſaid, That the firſt Elec- 
tion in this State for ſuch Repreſentatives as aforeſaid, ſhall begin on the firſt Times of holding 
Tueſday in March next, and general Elections for ſuch Repreſentatives, ſhall 2 _ * 
be held at the Times following ; That 3s to ſay, The firſt general Election next 4 | 
after that which is to be held on the firſt Tueſday in March next, ſhall be held 
on the laſt Tueſday in April, One Thouſand Seven Hundred and Ninety, and 
every ſubſequent general Election ſhall be held on the laſt Tueſday in April, 
in everyſecond Year thereafter ; and in Caſe of any Vacancy or Vacancies, by y,cancies how to be 
Death or otherwiſe, in the ſaid Office of Repreſentatives, between any of the filled up. 
ſaid general Elections, the Perſon adminiſtring the Government of this ] 
State for the Time being, ſhall, by Proclamation, give Notice thereof, and © 1— * 
ſhall in ſuch Proclamation ſignify, out of what Diſtrict or Diſtricts the Perſon 
or Perſons are to be elected to fill ſuch Vacancy or Vacancies, and ſhall alſo, 
appoint a Day not leſs than forty, nor more than ſixty Days from the Day of 
the Publication of ſuch Proclamation for ſuch Election; and cauſe a Copy of 
ſuch Proclamation to be delivered to each Sheriff within ſuch Diſtricts; and 
the reſpective Sheriffs ſhall give Notice in Writing of ſuch Election to the Su- The Sheriff's Duty. 
perviſors of the ſeveral Towns or Diſtricts within their Bailiwick, within eight 
Days after receiving ſuch Proclamation ; and Notices ſhall be publiſhed by. The Superviſor's 
the Superviſors to the People; and ſuch Elections ſhall be held and conducted ade 
by ſuch Perſons, and in the ſame Manner as the general Elections for Repre- 
ſentatives, are herein before directed to be held and conducted; and the Secre- The Secretary's 
tary of this State for the Time being, ſhall, within ten Days after receiving the Duty. 
Boxes containing the Ballots taken at any ſuch Election, by ſpecial Meſſengers 
at the Expence of this State, give Notice thereof in Writing to each Member 
of the ſaid Committee, and require his Attendance at the Secretary's Office, 
at a certain Day, not leſs than zwenry Days nor more than zhirty Days from 
the Date of the ſaid Notice, to canvaſs and eſtimate the Votes taken at ſuch 
Election; and ſuch Canvaſs and Eſtimate ſhall be made by the ſaid Committee, 
or a Majority of them, and in the ſame Manner, and ſuch Certificates of 
their Determination be made and given, as is and are herein before directed 
upon a general Election for Repreſentatives. Provided nevertheleſs, That 
rhe Canvaſs and Eſtimate of the Votes to be taken at the Election to be held FA poten ger 
on the firſt Tueſday in March next, ſhall be made on the firſt Tueſday in Votes ſhall be made. 
April next, at ſuch Place as the Perſon adminiſtring the Government of this 
State for the Time being ſhall appoint ; and if he ſhall not appoint the City 
of New-York, he fhall then give timely Notice to the Secretary of the State 


to attend, either by himſelf or by his Deputy, with the Boxes, at the Place ap- 
pointed. 


VII. Aid be it further Enacted by the Authority aforeſaid, That if any 
Perſon ſhall be guilty of Bribery, or corrupt Conduct at any ſuch Election, ,, dor Bribe 
or in any of the Duties required of him by this Act, or ſhall neglect or refuſe or — 4 
to perform any of the Duties required of him by this Act, every ſuch Perſon Elections. 
ſo offending, ſhall be liable to the ſame Pains and Penalties as are impoſed for 
the like Offences, in and by the Act, entitled, An Act for regulating Elections, 


and to be recovered and applied in the Manner therein directed. | 


Vol. II. 11 


VIII. Aud 
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chis 


with Colts; the one Moiety of ſuch 
Penalty to his own Uſe, and the other Moiety thereof to the People of 
this State. do \ bath and > ne, 
IX. Aud be it further Euacted by the Authority aforeſaid, That it ſhall not 
8 No cjvil Proceſs to be lawful for any Officer or Miniſter of Juſtice, to ſerve any civil Proceſs in 
lence on Vorers any City or Town within this State, on any Perſon entitled to vote at any 
ſuch Election, between the Day preceding any Election, and the Day ſub- 
ſequent to the cloſing of the Poll at ſuch Election, in ſuck City or Town. 


— 
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&-H.A'P.., KIM... ..; 222 
Objolere. An ACT to enable the Mayor, Recorder and Aldermen, of the City of New- 
York, to order the raiſing Monies by Tax, for the Maintenance of the Poor, and 
for defraying the other contingent Expences ariſing in the City and County of 


New-York. ö Paſſed 2d February, 1789. 


* * 88 


C HAP. XIV. 
Au ACT for the better clearing, regulating and further laying out, public 
Highways, in Suffolk County, King's County, and Queen's County. 
Paſſed 2d February, 1789. 


I. DE Enaded by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

the Commiſſioners of the Highways for the Time being, to be elected or 

The Power and Duty appointed in each of the ſeveral Towns in Suffolk County, King's County, and 
. 2 Queen's County, for the ſame Towns, or the major Part of them, in the 
EY reſpective Towns for which they ſhall be choſen or appointed Commiſſioners, 

ſhall be, and hereby are authoriſed and empowered to regulate the Roads 

already laid out, and to lay out ſuch other public Roads in the reſpective 

Towns for which they ſhall be elected or appointed Commiſſioners, as to 

them, or the major Part of them, ſhall ſeem neceſſary and convenient, and 

if need be, from Time to Time, to take a View of the Roads before laid 

out in the reſpective Towns for which they ſhall be elected or appointed 

Commiſſioners, and to alter ſuch of the ſaid Roads as ſhall appear to them, 

or the major Part of them, to be inconvenient, in ſuch Manner as they, or 

the major Part of them, ſhall think convenient, as well for Travellers as for 

the Inhabitants of ſuch 'Town, and the adjacent Towns, Villages and Neigh- 

bourhoods ; and it ſhall and may be lawful for the Commiſſioners of each 

reſpective Town, or the major Part of them, to ſtop up ſuch Roads in the 

« ſaid Town as ſhall appear to them, or the major Part of them, to be unne- 
ceſſary : But all ſuch Roads as ſhall be found by them, gor the major Part of 

them, to be neceſſary and convenient, ſhall remain and continue as the fame 

No Road to be laid ſhall be found by the ſaid Commiſſioners. Provided always, That it ſhall not 
ou _ any Per- be lawful for the ſaid Commiſſioners, or any of them, to lay out any Road 
4 — R through any Perſon's Land, without either the Conſent of the Owner thereof, 
or Payment of Da- or paying him the true Value of the Land fo laid out into a Highway or 
42 Road, with ſuch Damages as he ſhall ſuſtain thereby : And if any Diſpute 


ſhall ariſe concerning the Value of the Land or Damages, the ſame ſhall be 
determined 


, 
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determined, and the true Value and Damages ſet and appraiſed, by two 
Juſtices of the Peace of the County, by the Oath of twelve Freeholders of 
the County not having any Intereſt in the Land about which ſuch Diſpute 


— 


A. D. 1789. 
Inde. U. 5 An. 
— - —— — 

The Value of the 


ſhall ariſe, the ſaid Freeholders to be ſummoned by the Sheriff, by Virtue of Land and Damages, 


a Warrant to be iſſued by the ſaid two Juſtices for that Purpoſe ; and in all 
Caſes of public Highways ſo laid out or altered as aforeſaid, the Value of the 
Lands and Damages, together with the Charges of the Commiſſioners, and 
the Charges of ſummoning the Jury, and of their Verdict, and of the whole 
Proceedings had thereon, ſhall be raiſed in the Town where ſuch Highway 
ſhall be laid out, and be levied and paid in like Manner as the other contin- 
gent Charges of the County; and the Highway ſo laid out, ſhall be a com- 
mon public Highway: But if the Road fo laid out or altered, be for the 
private Uſe and Benefit of any particular Perſon or Perſons, then the Value 
of the Land, Damages and Charges aforeſaid, ſhall be paid by the Perſon 
or Perſons who deſire the ſame to be laid out or altered, and ſuch Road ſhall be 
for the only proper Uſe of ſuch Perſon and Perſons, and his and their Heirs 
and Aſſigns, who ſhall pay for the ſame; but the Perſon through whoſe Land 
ſuch Road ſhall be laid out, his Heirs or Aſſigus, ſhall not be debarred from 
eroſſing or uſing the ſame Road. 


II. And be it further Euacted by the Authority aforeſaid, That where any 
Road hath been laid out contiguous to, or through any Perſon's Land, in any 
Town, and it ſhall appear to the Commiſſioners of the ſame Town, or the 
major Part of them, that another Road may be laid out through the ſame 
Perſon's Land, that would be more convenient, as well for Travellers as for 
the Inhabitants of the ſame Town, it ſhall and may be lawful for the ſaid 
Commiſſioners, or the major Part of them, to agree with the Owner or 
Proprietor of the ſame Lands concerning the ſame, and to exchange the ſaid 
Road already laid out, for another Road to be laid out by the ſaid Commiſ- 
ſioners through the ſaid Perſon's Land; which Agreement ſhall be good and 
valid in the Law, and the Owner or Proprietor of ſuch Land ſhall hold and 


how to be apprailed, 
And how to be paid. 


Roads throuch the 
ſame Perſon's Laad, 
may be exchanged. 


enjoy the Land where ſuch former Road was laid out, to him and his Heirs 


and Aſſigns forever. 
III. Aid be it further Euacted by the Authority aforeſaid, That the Commiſ- 


ſioners of every Town ſhall, from Time to Time, enter in Writing, all the 
Highways and Roads by them laid out, approved of, altered or ſtopped up, 
and ſubſcribe the ſame Writing, and cauſe it to be recorded in the Town 
Records or in the County Records, and the ſeveral Clerks are hereby directed 
and required to record the ſame ; and whatſoever the ſaid Commiſſioners ſhall 


Roads to be record- 
ed. 


do according to the Powers given them by this Act, being ſo recorded, ſhall be _ 


good and valid to all Intents and Purpoſes whatſoever. 


IV. And be it further Enafed by the Authority aforeſaid, That all public 
Highways to be laid out by Virtue of this Act, ſhall not be leſs than zhree 
Rods wide; and that all Roads to be laid out at the Requeſt and for the Uſe 
and Benefit of any particular Perſon or Perſons, ſhall not be leſs than Twenty 
Feet, nor exceed two Roads in Breadth. 


V. Aud be it further Enacted by the Authority aforeſaid, That where any 
Road from any Town, Village or Plantation, to any landing Place, Mill or 
Meadow, ſhall run through any Perſon's Land, it ſhall and may be lawful for 
ſuch Perſon or Perſons, by the Approbation of the Commiſſioners of ſuch 
Town, to place and hang good eaſy ſwinging Gates on ſuch Roads, and keep 
them in good Repair, at his and their own proper Coſts: But no Roads lead- 
ing into, or out of any Commons, where the Cattle belonging to any Town 
or Village uſually paſs to and from ſuch Commons, ſhall be clogged or obſtructed 


by 


The Breadth of pub- 
lic and private Roads, 


Where ſwinging 
Gates may be hung. 


. 
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A. D. 1989. by any ſwinging Gates or otherwiſe, without the Conſent of the Inhabitants 
| Inde. U.8. XU. + the ſaid Town or Village, or the major Part of them, and the ſeveral Gates 
iy already ſtanding and allowed, may be approved and continued, or altered or 

removed, as the Commiſſioners ſhall, from Time to Time, judge moſt conve- 


| nient; and all ſuch Roads ſhall be amended and maintained by the Inhabitants 
of the Place where ſuch Roads may run. N 


VI. And be it further Enacted by the Authority aforeſaid, That if any Perſon 
Penalty for ſtopping ſhall alter, ſtop up, leſſen, or obſtruct any Highway or Road already laid out, 
Hees trucking any or hereafter to be laid out according to Law, without the Conſent of the Com- 
. miſſioners, every ſuch Perſon, ſhall, for every ſuch Offence, forfeit the Sum of 
Forty Shillings, to be recovered with Coſts, before any Juſtice of the Peace, upon 
the Oath of any one credible Witneſs, and levied of the Goods and Chattels of 
the Offender, by Warrant from ſach Juſtice, directed to the Conſtable of the 
How recovered and 'T'own or Place where ſuch Offence is committed; and the Conſtable ſhall pay 
applied. the ſaid Forfeiture and Coſts, to ſuch Juſtice, who ſhall pay the ſaid Forfeiture 
to the Overſeer of the Highways of the Place where the Offence is committed, 

to be by him applied towards repairing the public Highways in his Diſtrict. 


VII. And be it further Enacted by the Authority aforeſaid, That each Com- 
Commiſſioners of miſſioner ſhall have, as a Reward for his Care and Trouble, for every Day he 


Highways, Allowance ſhall be employed in laying out or regulating Highways and Roads in the Town 
for ices. 


for which he ſhall be choſen or appointed, the Sum of Six Shillings, and the 
Commiſſioners of each Town ſhall tranſmit their Accounts to the Superviſors 
How to be raiſed. of the County, who ſhall cauſe the Sums they ſhall find to be due to the ſaid 
Commiſſioners (except in Caſes where they are to be paid by particular Per- 

Tons) to be raiſed in the Town where they were choſen or appointed Com- 


miſſioners, together with the neceſſary contingent Charges of the County, 
and to be paid to the ſaid Commiſſioners. 


3 9 And be it further Enacted by the Authority aforeſaid, That the Free- 
= = = Inha. holders and Inhabitants of each Town in the ſaid Counties ſhall clear, amend, 
Ficants of each Town. repair and maintain the Highways in the ſame Town ; and that every free male 
Inhabitant, being above the Age of Twenty-one Years, ſhall either in Perſon, or 
by an able and ſufficient Man in his Room, be obliged to work upon the 
Highways in the Diſtri& or Place where he ſhall reſide, as often as the Over- 
ſeer of the Highways of the ſame Diſtrict or Place ſhall direct, not exceeding 
ſix Days in the Year, and ſhall work faithfully at leaſt eight: Hours in each 
Day, and ſhall bring with him ſuch Team and ſuch Implements for the 
Purpoſe as the ſaid Overſeer of the Highways ſhall, from Time to Time, direct 
and appoint ; and if any Perſon ſhall refuſe or negle& to work upon the 
Highways as aforeſaid, he ſhall forfeit and pay to the Overſeer of the High- 
ways of the Diſtrict or Place where he ſhall reſide, Nine-pence for every Hour 
he ſhall ſo refuſe or neglect to work; and if the ſaid Penalty is not paid with- 
in ſix Days after the ſame ſhall be incurred, it ſhall be levied with Four Shillings 
How to be levied, Coſts, by a Warrant under the Hand and Seal of the ſaid Overſeer of the 
Highways, directed to one of the Conſtables of the Town where the Neglect 
or Refuſal happens, and ſuch Conſtable ſhall levy the ſame by Diſtreſs and 
Sale of the Goods and Chattels of the Offender, and pay the ſaid Penalty to the 
ſaid Overſeer of the Highways, with One Shilling for the ſaid Warrant, and re- 
1 tain the other Three Shillings for his Fees; and che ſaid Penalty ſhall be applied 
ppiicc, by the ſaid Overſeer of the Highways, towards amending and repairing the 
Highways in the Diſtrict: Provided always, That all Male Slaves in the 
Slaves in Sufo1z County of Suffolk, above the Age of Sixteen Years, and under the Age of 
County to work on Sixty Years, ſhall be obliged to work on the Highways in the Diſtrict where 
1 they live, when the Overſeer of the Highways ſhall direct, not exceeding two 
Days in a Year, and the Penalties for Default or Neglect, ſhall be levied on 

the Goods and Chattels of the Maſter or Miſtreſs of ſuch Slave. 


ld. 
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Penalty for Neglect. 


IX. And 
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IX. Aud be it further Enacted by the Authority aforeſaid, That a» good and + i 
ſufficient Team, with a Cart, Waggon, Plow or Sled, and a Perſon to manage 
the ſame, ſhall be eſteemed for, and in Lieu of two Days Work of one Man, bg 


A Team and Perſon to 


and the Penalty for Refuſal or Neglect ſhall be proportionable, and ſhall be manage it,efteemedin 
levied and applied in the Manner aforeſaid. Licu of 2 Days Work. 


X. Aud be it further Euacted by the Authority aforeſaid, That the reſpective The Puy of ov. 
Overſeers of the Highways of the reſpective Diſtricts or Places, for which they ſeers of Highways. 
ſhall be reſpectively choſen or appointed, ſhall, from Time to Time, direct 
when, where, and in what Manner the Highways and Roads in their reſpec- 
tive Diſtricts ſhall be cleared, amended and repaired, and overſee and direct 
how the ſame ſhall be done, and ſhall warn the Inhabitants to work upon the 
Highways whenever there ſhall be Occaſion. 


XI. And be it further Euacted by the Authority aforeſaid, That any Juſtice j,gjce may order the 
of the Peace in any Town in either of the ſaid Counties, may order the Over- Overſeer of High- 
ſeer of the Highways of any Diſtrict in ſuch Town, to cauſe the Highways . — 1 
or Roads in his Diſtrict, or any Part or Parts of them, to be cleared, amended 
or repaired, whenever it ſhall appear to ſuch Juſtice to be neceſſary ; and ſuch 
Overſeer of the Highways ſhall, within eight Days thereafter, warn and ſet 
the Inhabitants of ſuch Diſtrict, or ſuch of them as ſhall not have worked the 
full Number of Days, to work upon the ſaid Highways or Roads, or ſuch 
Part or Parts thereof as he ſhall be ſo ordered to clear, amend or repair; 
and if any Overſeer of the Highways ſhall neglect or refuſe to do ſo, he ſhall, Delinquent Overſeers 
for every ſuch Neglect or Refuſal, forfeit and pay the Sum of Forty Shilling, to ſorfeit 40 5. 
to be recovered with Coſts, before any Juſtice of the Peace in the ſame County, 
upon the Oath of any credible Witneſs ; and the ſaid Penalties, when recover- 3 
ed, ſhall be paid to the Commiſſioners of Highways of the ſame Town, and b 3 
be by them applied towards the repairing the * in the ſame Town. 


XII. And be it further Enacted by the Authority aforeſaid, That all Trees Trees, tanding in 
and Wood ſtanding in any Highway may be cut down and removed, or uſed nd may be 
for repairing the ſame, or any other Highway; but ſuch as is not uſed for Rd. Ps 
that Purpoſe, may at any Time be cut down by the Owner of the Land 

through which ſuch Highway runs, and applied to his own Uſe. 


XIII. Aud be it further Enacted by the Authority aforeſaid, That if any Per- penalty for injuring | 
ſon ſhall wantonly damage any Road, Bridge, or Cauſeway, or fence acroſs or obitrutting High- 
any Road or Highway in any of the ſaid Counties, or erect or ſet up any Gate fie, o na "Wy 
thereon, or put or leave in any of them any unneceſſary Obſtruction without 
Leave of the ſaid Commiſſioners; or if any Perſon ſhall leave a dead Horſe, or 
the Carcaſe of any other Beaſt, or any broken Carriage in any Road or High- 
way, for any longer Time than may be neceſſary to remove the ſame, or ſet 
up-in or near any Road or Highway, any Thing by which Horſes are uſually 
affrighted, or ſhall by any improper Behaviour affright any Horſe or Travel- 
ler on any Road or Highway, every ſuch Perſon ſhall, for every ſuch Offence, 
forfeit and pay, to the Overſeer of the Highways of the Diſtrict where the 
Offence ſhall be committed, the Sum of Forty Shillings, to be recovered by Hos to be recovered 
the ſaid Overſeer of the Highways, with Coſts of Suit, by Action of Debt, and applicd. 
before any Court having Cognizance thereof, and when recovered, ſhall be 
applied to the repairing and improving the Roads or Highways within ſuch 
Diſtrict, in ſuch Manner as the Overſeer of the Highways ſhall think beſt. 


XIV. And be it further Enacted by the Authority aforeſaid, That in all In Caſes of Carriages 


Caſes of Perſons meeting each other in Carriages, Waggons, Carts or "08 in King's, 


, j k : l and Part of Queen 
Sleighs, on any Road or Highway in King's County, or on the main Road County, which ſha! 


to the Weſtward of the Great Plains, in Queen's County, thoſe who are not S¾ Way tothe other, 
Vor. II. 5 K going 
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A. — going towards the City of New-York, ſhall give Way to ſuch as are going 
mn 0. * . the City of New-York, under the Penalty of 4 orty Shilling, for every 
Offence, to be recovered, with Coſts of Suit, by any Perſon who will ſue for 

| the ſame, before any Juſtice of the Peace of the County where the Offence 

| is committed; the one Half of which Penalty ſhall be for the Uſe of the 
Perſon who ſhall proſecute for the ſame with Effect, and the other Half there- 

of ſhall be paid to the Commiſſioners of the Highways of the 'Town where the 

Offence was committed, and be by them applied towards the Repair of the 


Highways in the ſame Town. 


XV. Aud be it further Enatted by the Authority aforeſaid, That the ſecond 

ey Se. Cb. 38. Section of the Act, entitled, An Act to amend an AF, entitled, An Act for 
the better laying our, regulating, and keeping in Repair, all common and public High- 

"_ former Act 1,095 and private Roads in the Counties of Ulſter, Orange, Dutcheſs, Wathing- 
= oy Weſtcheſter, Albany and Montgomery, paſſed the 4th Day of May, 1784, 
and to extend the * to the er of — ſhall be, and hereby is repealed. 


- ä 1 * a4 FFI. wy 
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CHA P. XV. 


Private. An ACT for the Relief of n Rutgers al others. as 
Paſſed 6th F e — 


f 


. 


CH AP;-IFE. i, 


Private. An A C T for the further Relief of Catharine Kittle, 
Paſſed 6th Ferry, 1789. 


—. wwtQ ** — —— 


CHA p. QTY 


An ACT relative to the Mayor*s Courts of the Cities of Albany and Hudſon. 
Paſſed 6th February, 1789. 


I. DEI Enaded by the People of the State of New-York, repreſented in Senate 

Mayor's Courts of and Aſſembly, and it is hereby Enacted by the Authority f the ſame, That 
2 from and after the paſſing of this Act, no Action ſhall be commenced in the 
ariſing out of their Mayor's Court of the City of Albany, or the Mayor's Court of the City of 
Juriſdiction. Hudſon, unleſs in ſuch Caſes in which the Cauſe of Action arofd Within che 


Juriſdiction of ſuch Courts reſpectively. 


4 


i II. And be it further Enacted by the Authority aforeſaid, That it ſhall be law- 
Mes may adjourn ful for the Mayor, Recorder and Aldermen of the City of _ Albany, or ſuch of 
for fx Weeks, them as ſhall at any Time hold the Mayor's Court in and for the ſaid City, 

from Time to Time, to adjourn the ſaid Court for any Time, not exceeding 
ſix Weeks; any Law, Uſage or Cuſtom to the e eee 


n 


C HAP. XVIII. 


An A C T relative to Mines. y 
Paſſed: 6th February, 1789. 


. E it Euacted by the People of the State of New-Y ork, repreſented in Senate 
: and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
n every Perſon who heretofore has, or hereafter ſhall make Diſcovery of any 
have the Whole there. Mine or Mines of Gold or Silver, within this State, and the Executors, Ad- 
of for 21 Years. miniſtrators or Aſſigns of ſuch Perſon, ſhall be, and hereby is andare exempted, 
acquitted, releaſed and diſcharged of and from paying or yiddalng to the Peo- 


ple 


1 & a 1 * 


r Mtn Mo. 


1 . 
— Or FOR. "i 3 1 8 Y a 1 11 * %. % I * - 


GEORGE CLINTON; Eſq. Governor. 403 


ple of this State, as Sovereign thereof, or to any Commiſſioner, Agent, Col- 4. D, 1789. 
lector or Receiver, for their Uſe, any Part, Share, Portion or Dividend what- OR * _ 
ſoever, of the Ore, Produce or Profit of ſuch Mine or Mines, for, during and a 
until the full End and Term of Twenty-one Years, to be computed from the 


Time of giving Notice of ſich Diſcovery in the Manner herein after directed. 


II. Aud be it further Enacted by the Authority aforeſaid, That every Perſon __ 
diſcovering, or having diſcovered a Mine or Mines of Gold or Silver within Notice to be given 


this State, ſhall, before he preſumes to work the ſame; give Notice thereof, by _ 8 =: 
Information in Writing, to the Secretary of this State, deſcribing particularly of ſach Mines. 


therein the Nature and Situation of the ſame, which Notice ſhall be regiſtered 
in a Book, to be kept by the ſaid Secretary for that Purpoſe, and the Secretary 


ſhall be entitled thereupon to the Sum of Ten Shillings, and no more, for his 
Services in regiſtering ſuch Notice. 


To be regiſtered. 


III. And be it further Enacted by the Authority aforeſaid, That no Perſon 
or Perſons ſhall, on any Pretext whatſoever, preſume to work or intermeddle No Perſon to work 
with any Mine or Mines of Gold or Silver, within this State, after the Expi- 3 1 
ration of the Term during which he, ſhe or they is or are privileged as above Term without Permiſ- 


ſpecified, until he, ſhe or they ſhall have previouſly obtained Permiſſion of the fron of the Legiſtature. 


Legiſlature of this State for that Purpoſe, on ſuch Conditions and Limitations | 
as the Legiſlature ſhall deem proper and expedient. 


IV. AxD in Order to give every reaſonable Advantage to Perſons makin 
Diſcovery of ſuch Mines as aforeſaid, Be it further Enacted by the Authority i 
aforeſaid, That in all Treaties with the Legiſlature for the working of ſuch = bar ag ud _ 
Mines, the Perſon or Perſons who made diſcovery of the ſame, or his, her or 5 
their Executors, Adminiſtrators or Aſſigns, ſhall have the Offer of being a r ban 
Party and Privy thereto, and ſhall, in every Treaty for working the ſame, _ — 
have the Preference of all other Perſons whomſoever. 


V. Provided always, That nothing herein contained ſhall be conſtrued to aka 55 
give any Perſon a Right to dig or break up the Soil or Ground of any Perſon bret up aue Gy or 


: DIE 'eak up any Ground 
or Perſons, Bodies corporate or politic, or of the People of this State, or to without Conſent of 


work any Mine in the ſame, unleſs the Conſent of the Owner or Owners of * Ouner. 
fuch Soil or Ground, is, for that Purpoſe, previouſly obtained. 


VI. Provided alſo, That nothing in this Act contained, ſhall in any. Wiſe his AR not to affect 


affect any Grants heretofore made by the Legiſlature of this State to Perſons former Grants. 
having diſcovered Mines. "a6 


VII. And be it further Enacted by the Authority aforeſaid, That all and every 3 

Perſon and Perſons, being a Citizen or Citizens of any of the United States of 1 
America, who now are, or hereafter ſhall be the Owner or Owners of any Soil. 
Mine or Mines, within this State, wherein any Ore now is or hereafter ſhall 
be diſcovered, opened, found or wrought, of which, upon an Average, two 
equal Third Parts, or more in Value, are Copper, Tin, Iron and Lead, or 
any of thoſe Metals, ſhall and may hold and enjoy the ſame Mine or Mines, 
and Ore, and continue in the Poſſeſſion thereof, and dig and work the ſaid 
Mine or Mines, or Ore, notwithſtanding that ſuch Mine or Mines, or Ore, 
ſhall be pretended or claimed to belong to the People of this State, as the 
Sovereign thereof; any Law, Uſage or Cuſtom to the Contrary notwithſtand- 
ing. 


CHA P. 
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i | | CHAP. XIX. 


— arenigh An A CT 5 the Puniſhment of diſorderly Perſons in the Gr of New-York. 
| Paſſed 6th February, 1789. 


E it Enacted by the People of the State of New-York, repreſented in Senate 
| B and Aſſembly, a it is hereby Enafted by the Authority of the ſame, That it 
The Modeof —.— ſhall and may be lawful for the Mayor, Recorder and Aldermen of the City 
1 Eier ly Perion* of Neu- Torl, for the Time being, or any two of them, in all Caſes where by 
York, Law they, or any of them are authoriſed to inflict corporal Puniſhment for 
t 11 Se. Cb. 31. any Crime or Miſdemeanor, except under the Act, entitled, I An Act for 
apprehending, and puniſhing, diſorderly Perfons, to ſubſtitute at their Diſcretion, 
inſtead of ſuch corporal Puniſhment, a Confinement of the Offender in the 
Houſe of Employment, or Bridewell belonging to the ſaid City, to be kept at 
hard Labour therein, or at any Work or Employment at any other Place 
within the ſaid City, for any Period not exceeding ſix Months, according to 
the Nature of the Offence; and alſo to confine and ſet to hard Labour in 
Manner aforeſaid, and for any Time not exceeding fix Months as aforeſaid, 
all diſorderly Perſons who have been legally removed from the ſaid City, 
and ſhall have unlawfully returned without bringing a Certificate from the 
City or Town whereto they reſpectively belong, all common ſtreet Beggars, 
and all idle Perſons not having viſible Means of Livelihood, and who cannot 
give a good Account of themſelves, or find ſufficient Sureties for their good 
Behaviour, who now are, or from Time to Time ſhall come into, or ſojourn 


within the ſaid City. 
| CH AP. XX. 
Objilete, An A C T for di iſcharging the Arrears due on certain Requiſitions of ge 
& for Specie. 


Paſſed 12th February, 1789. 


„ 2 AY 8 — II tt. ers — —— rl. ud. — th. 


CH A p. XXI. 


18S. Cb. 4%. An ACT to continue and amend an AF, entitled, | An Act fir appointing 
Commiſſioners to hold Treaties with the Indians within this State. 
Paſſed 2th February, 1789. 


HEREAS the Time limited by the Act, entitled, An Act for appoiut- 
ing Commiſſioners to hold Treaties with the Indians within this State, paſſed 
the 1ſt of March, 1788, for the Continuance in Office of the Commiſſioners 
therein named, is expired, and it being neceſſary that Commiſſioners ſhould be 
appointed for the Purpoſes mentioned in the ſaid Act; Therefore, 


Be it Enacted by the People of the State of New-York, repreſented in Senate 

AR of 1ſt March, and Aſſembly, and it is hechy Enafed by the Authority of the ſame, That the 
1788, revived. ſaid Act be, and the ſame is hereby revived and continued until zhirty Days 
after a Quorum of both Houſes ſhall be aſſembled at the firſt Meeting of the 

Legiſlature after the firſt Monday in July next, and that Pierre Van Cortlandt, 

Three additional John Hathorn and Abraham Ten Broeck, Eſquires, ſhall be, and hereby are 
— appointed Commiſſioners, in Addition to the Perſons named in the ſaid Act; 
and that none of the Powers veſted in the ſaid Commiſſioners in and by the 

ſecond Section of the ſaid Act, ſhall be exerciſed in any Part of this State, 

other than in the Counties of Montgomery and Ontario. Provided always, 

Powers of Commiſ. That nothing in the aforeſaid Act contained ſhall be ſo conſtrued as to authoriſe 
fionsrs reſtricted. the ſaid Commiſſioners, or any of them, to order or ſend any Perſon or 
Perſons from any ſuch Place where any Treaty may be held, farther than to 

his, her or their uſual Place of Reſidence, or to authoriſe the ſaid Commiſ- 

ſioners, 


— 


its tt. 
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ſioners, or any of them, to ſend or commit any Perſon or Perſons to any . P. 178 1 
other Gaol or Place of Confinement, than the Gaol of the County of Mong- de. C. 8. XIII. 
gomery. And provided alſo, That nothing in this Act contained, ſhall be  _* 


Not above 40o0l. 


conſtrued to empower the Perſon adminiſtring the Government of this State to be drawn from the 
for the Time being, at any Time hereafter to draw any Sum or Sums of Treaſury by this Act. 


Money from the Treaſury of this State, which ſhall exceed in the whole the 
Sum of, Three Thouſand Pounds. 


K il „„ oO” I er. 
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CHAP. XXII. 


An ACT t encourage the raiſing of Sheep, and to prevent Injury by Dogs. 
Paſſed 13th February, 1789. 


I. TE it Enafed by the People of the State of New-Y ork, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
it ſhall and may be lawful to and for the Collector or Collectors in each reſ- 
pective Town within this State, and they are hereby authoriſed and required, 
once in every Year, during the Continuance of this Act, to demand and receive 
of and from the Maſter or Miſtreſs of any Family in which a Dog or Dogs 
are kept, or from a ſingle Perſon keeping a Dog or Dogs, the following 
Sums, viz. If only one Dog is kept by any Family, or by any ſingle Perſon, 
the Sum of One Shilling ; if two Dogs are ſo kept, the Sum of Five Shillings, 
and for every Dog ſo kept above two, the further Sum of Eight Shillings. 


—w—— 


1 


1 3 * r 8 FR 
— 


every Year, 


II. And be it further Enacted by the Authority aforeſaid, That the Collectors 
in each Town ſhall reſpectively keep a Book, and therein enter the Name of 
every Perſon in that Part of the Town for whicli he is Collector, who ſhall 
keep a Dog or Dogs, ſpecifying the Number kept by each Perſon, with the 
Sum or Tax collected from each Perſon by Virtue of this Act, and ſhall deli- 
ver ſuch Book on Oath, and pay the Amount of the Monies ſo collected, into 
the Hands of the Clerk of the Town, to be diſpoſed of for the Purpoſes in 
this Act directed, reſerving to himſelf One Shilling in the Pound for all Sums 
by him collected, and fo paid as aforeſaid; and in Caſe any Collector ſhall 
refuſe or neglect to deliver ſuch Book on Oath, or refuſe or neglect to pay 
the Money ſo by him in Manner aforeſaid collected, on or before the firſt 
Day of February, in every Year, and be thereof convicted before any Juſtice 
of the Peace, ſuch Collector ſhall forfeit and pay unto the Clerk of the Town 
twice the Sum for which ſuch Clerk ſhall be bound to account in Manner 
herein after mentioned ; which Forteiture ſhall be applied to and for thePur- 
poſes directed by the ſeventh Section of this Act. 


every Perſon keepin 
a Dog, in a Book, an 


Clerk. 


ance. 


quent Collectors, 


III. Aud be it further Enacted by the Authority aforeſaid, That if any Perſon 
or Perſons, having Property in, or keeping any Dog of what Kind ſoever as 
aforeſaid, ſhall negle& or refuſe to pay unto the Collector or Collectors of 
the reſpective Towns, the Sum or Sums as aforeſaid, it ſhall and may be 
lawful, and it is hereby enjoined on, and made the Duty of ſuch Collector or 
Collectors, to commence and proſecute his or their Action or Actions, againſt 
any Delinquent or Delinquents, for the Recovery of the ſame, with Coſts of 
Suit, before any Juſtice of the Peace within the County ; and if any Perſon 
or Perſons ſhall deny that he, ſhe or they have Property in, or keep any 
Dog, yet if it can be proved that ſuch Perſon or Perſons are in Poſſeſſion of, 
or ſuffer any Dog to remain about his or her Houſe for Twenty Days before 
the Demand by any Collector, he, ſhe or they ſhall be deemed to be the 
Owner or Owners of ſuch Dog, and be liable to the Payment of the Tax 
aforeſaid, to be recovered in the Manner herein before directed; and if any 
Dog ſhall keep about any Perſon's Houſe, and continue there for TwentyDays, 

Vor. II. 5 L and 


this Tax. 


— 


* 


The Collectors of 
every Town to collect 
a Tax on Dogs once in 


To enter the Name, 
and Sum received of 


q 


deliver the ſame on 


Oath, to the Town- 


Collector's Allow- 


Penalty on delin- 


Collector how to pro- 
ſecute Delinquents for 


Who ſhall be deemed 
the Owners of Dogs. 
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A. D. 1789. and no Perſon appears within that Time to claim and take away ſuch Dog, 

a W it ſhall and may be lawful for ſuch Perſon, having ſuch Dog about his or her 
' Houle, to keep or kill the ſame, at any Time after the Expiration of the 

ſaid Twenty Days. | n en Fugen 


Where Damagts , I +. FG be it further Enacted by the Authority aforeſaid, That when any 
done to Sheep by Perſon or Perſons, within any of the ſaid Towns, ſhall have ſuſtained Damages 
pat 2 by his Sheep being worried or killed by any Dog, it ſhall and may be lawful 
not be diſcovered, the for ſuch Perſon ſo ſuſtaining Damage, to call in the Fence. Viewers of ſuch 
ergy er weer- Town for the Time being, who ſhall reſide next adjacent to the Perſon or 
ſuch Damage, Perſons, where ſuch Damage ſhall be ſuſtained, and ſuch Fence Viewers are 
| hereby required and enjoined to view the Sheep ſo hurt or killed; and if it 
ſhall appear to their Satisfaction, or to the Satisfaction of the major Part of 

them, that ſuch Sheep were hurt or killed by a Dog or Dogs only, and that 

the Owner or Owners of ſuch Dog or Dogs cannot be diſcovered, then the 

ſaid Fence Viewers ſhall certify the Amount of the Damage fo ſuſtained, 

which Certificate ſhall be a ſufficient Voucher to the Clerk of the Town for 

Wii auti hs eta PAYS the Sum in ſuch Certificate expreſſed, out of any Monies which may, 
by the Town Clerk from Time to Time, come into his Hands by Virtue of this Act. Provided 
out of the Monies always, That before ſuch Certificate ſhall be diſcharged by the Clerk, the 
| | by the Tax on perſon or Perſons having ſuſtained the Damage therein mentioned, ſhall make 
But before Payment Oath before a Juſtice of the Peace, that he doth not know by whoſe Dog or 
on ru Dogs ſuch Damage was occaſioned, and that whenever the ſame ſhall come 
Oath, that he doth to his Knowledge, he will give Notice thereof to the Clerk ; which Oath ſhall 
not know by whoſe be indorſed on ſuch Certificate, and ſubſcribed by fuch Perſon or Perſons, as 


—_— oy To well as by the Juſtice before whom the ſaid Oath ſhall be made. | 


V. Aud be it further Enacted by the Authority aforeſaid, That whenever the 

| Clerk ſhall in any way whatſoever, diſcover by whoſe Dog or Dogs ſuch 
**. Jon. _ Damage was done, he ſhall, and is hereby authoriſed to ſue for and recover 
— - ſuch Damage ſo by him paid, in the Manner directed by the eighth Section of 
this Act, as if ſuch Damage had been immediately ſuſtained by ſuch Clerk; and 

the Monies ſo recovered ſhall be applied in the ſame Manner as the ſaid Tax 

is directed to be applied. | 202 "LO 


f VI. And be it further Enacted by the Authority aforeſaid, That the Clerk of 

Town Clerk to give every ſuch Town ſhall, immediately after every annual Town Election, enter 

Bond to the Super into Bond to the Superviſor of the Town, in ſuch Sum as the Superviſor and 

Aſſeſſors then preſent, or the major Part of them, ſhall direct; Conditioned, 

| That he will truly and faithfully account for the Money ſo by him to be re- 

Delinquent Clerks ceived, on the laſt Day of the next annual Town-Meeting; and in Caſe of 

22 8 Default or Non- Payment of the Monies which ſhall be in his Hands at the 

eir Bon 1 112 . 

Superviſors, Time aforeſaid, if thereunto required by the Superviſor, it ſhall and may be 

lawful to the Superviſor for the Time being, to proſecute in his own Name 

* how to be for the Penalty in ſuch Bond expreſſed, which Penalty, when recovered, ſhall 

be paid to the Overſeers of the Highways of the ſame Town, to be applied 

in like Manner as the Surplus Money is directed to be applied by the ſeventh 

— our we 2 Section of this Act; and no Action or Suit to be commenced or proſecuted 

abate by 838 by any Superviſor or Town Clerk, by Virtue or in Purſuance of this Act, 

of — Of- ſhall be abated or diſcontinued by the Death, or the Expiration of the Office 

3 of ſuch Clerk or Superviſor, but ſhall and may be continued and proſecuted 
in Office. . to Effect by the Succeſſors in Office of the ſame Clerk or Superviſor. 


, Surplus of the Tax VII, Aud be it further Enacted by the Authority aforeſaid, That if at the End 
Clerk, fas =s — a. of any two Years, there ſhall appear to be a Surplus of Money remaining in 


poled of. the Hands of ſuch Clerk, it ſhall and may be lawful to and for the Superviſor 
and Aſſeſſors, or the major Part of them, by Writing under their Hands, to 
| direct 


N * 
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direct ſuch Surplus Money to be paid into the Hands of ſuch Overſeer or ; A D. 1789, 
Overſeers of the Highways, as they may deem proper, to be applied by ſuch . . XIII. 
Overſeer or Overſeers in repairing Bridges and Roads in the Town, as the v 
Commiſſioners of the Highways ſhall direct. Pen 


VIII. Aid be it further Enacted by the Authority aforeſaid, That if any Dog 
ſhall kill or wound 8 Sheep or Lamb in this Cj 4. Owner or Poſſeſſor e 
of ſuch Dog, ſhall pay to the Owner of ſuch Sheep or Lamb fo killed or *y them; 
wounded, the full Value thereof, to be recovered with Coſts of Suit before 
any Juſtice of the Peace of the County where ſuch Offence ſhall be commit- 
ted, and levied by Diſtreſs and Sale of the Goods and Chattels of the Owner 
or Poſſeſſor of ſuch Dog; and if ſufficient Goods and Chattels for that Pur- 
poſe ſhall not be found, then the Owner or Poſſeſſor of ſuch Dog ſhall be 
committed to the common Gaol of the ſame County, there to remain until 
the Damages and Coſts ſhall be paid or ſatisfied ; and if the Owner or Poſſeſſor And to kill fuch 
of ſuch Dog do not, within Forty-eight Hours after Judgment ſo given againſt — if in their 
him or her, kill, or cauſe ſuch Dog to be killed, he or ſhe ſhall forfeit the Sum ; 
of Twenty Shillings, and the further Sum of Ten Shillings for every Forty-eight penalty for Neglect. 
Hours thereafter, until ſuch Dog ſhall be killed, unleſs it ſhall appear to the 
Satisfaction of the Juſtice before whom any Suit ſhall be brought for the 
Recovery of ſuch Forfeiture, that it was not in the Power of the Owner of 
ſuch Dog to kill the ſame ; to be recovered, and levied with Coſts of Suit in 


the Manner aforeſaid, to and for the Uſe of any Perſon who ſhall ſue for the 
ſame. | 


IX. Aud be it further Enacted by the Authority aforeſaid, That it ſhall and Dogs 28 
may be lawful for any Perſon or Perſons who ſhall ſee any Dog chaſe, worry - > by wy 
or wound any Sheep or Lamb, to kill ſuch Dog ; and if ſuch Perſon do not, And if not killed, 
or cannot kill ſuch Dog, he ſhall give Notice thereof to the Owner or Poſſeſſor Niere be given to 
of ſuch Dog; and if ſuch Dog ſhall not be killed within Forty-eight Hours after 
ſuch Notice, the Owner or Poſſeſſor of ſuch Dog ſhall forfeit the Sum of 
Twenty Shillings, and the further Sum of Ten Shillings for every Forty-eight Penalty on the Own- 
Hours thereafter, until ſuch Dog ſhall be killed, unleſs it ſhall appear to the * ax Day is not 
Satisfaction of the Juſtice before whom any Suit ſhall be brought for the Time. MMI REY 
Recovery of ſuch Forfeiture, that it was not in the Power of the Owner of 
fuch Dog to kill the ſame ; to be recovered and levied in the Manner afore- Ne to prevent Shep- 
faid, to and for the Uſe of any Perſon who ſhall ſue for the ſame. Provided dice 1 ile 
always, That nothing in this Act contained, ſhall prevent any Shepherd from Perſon uſing Dogs to 
making Uſe of Dogs to drive or turn Sheep under his Care, or to prevent © on Sheep. 
any other Perſon from making Uſe of Dogs to drive his own Sheep. 


X. And be it further Enacted by the Authority aforeſaid, That the Aſſeſſors agar; to take an 
in every Town within this State, ſhall annually, when they make an Eſtimate Account of Sheep,and 
of the perſonal Property of the Inhabitants thereof, take an Account of the 1 7 . 
Number of Sheep kept by each Inhabitant, and if ſuch Number exceeds ct only to be taxed, 
Fifty, the Aſſeſſors ſhall only conſider the Exceſs as taxable Property, and 
ſhall rate ſuch Exceſs and no more. 


XI. AND whereas Accidents are frequently occaſioned by Dogs running 
into the Highways and attacking Travellers : To prevent which, Be it further aha 
Enacted by the Authority aforeſaid, That if any Dog ſhall run out of any Perſon's Eo A, = 
Houſe or Incloſure, and ſhall attack any Perſon peaceably travelling on any gerous to peaceable 
Highway, or ſhall attack any Horſe in any Carriage, or on which any Perſon lea by ORs 
is mounted, and Complaint thereof be made to any Juſtice of the Peace, and 
if it ſhall appear to the Satisfaction of ſuch Juſtice, that ſuch Complaint is well 
founded, and that ſuch Dog is dangerous to Travellers, it ſhall be the Duty 


of ſuch Juſtice to order and direct the Owner of ſuch Dog to kill the ſame, 
and 
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and if ſuch Owner doth not, within Forty- eight Hours after having received 
| ; fuch Order, kill or cauſe ſuch Dog to be killed, he or ſhe ſhall forfeit the 

Penalty onOwners Sum of Twenty Shillings, and the further Sum of Ten Shillings for every Forty- 
for Neglect. eight Hours thereafter, until ſuch Dog ſhall be killed; to be recovered and 
| applied in the Manner directed by the eighth Section of this Act. 


Faison d 44 XII. And be it further Enadted by the Authority aforeſaid, That it ſhall and 


may be tried * may be lawful for any Party, Plaintiff or Defendant, in any Suit to be 
Jury of fix Freedo'- brought by Virtue of this Act, to have ſuch Suit tried by a Jury, ſuch Jury to 


This Ad. except 10th conſiſt of ſix Men, being Freeholders. Provided always, That this Act, ex- 


Section, not to extend 


to Richmond County, Cept the tenth Section thereof, ſhall not extend to the County of Richmond. 


Former A& repealed. XIII. And be it further Enacted by the Authority aforeſaid, That the AQ 
t 8th Sf. Cb. 42. entitled, | An Act to lay a Tax on Dogs in the City of New-York ; paſſed the 
21ſt Day of March, 1785, ſhall be, and hereby is repealed. | 


* 
— 


C HAP. XXIII. | 
Private. An ACT to make good the Pay of Francis Cranbury. 
Paſſed 13th February, 1789. 


CHAP. AXIN 
An ACT for the Relief of Debtors, with Reſpect to the Impriſonment of their 


Perſons. 


Paſſed 13th February, 1789. 


I. DE it Euacted by the People of the State of New-York, repreſented in Senate 

Saks anc to and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
confined longer than every Perſon who now is, or at any Time hereafter ſhall be, actually confined 
— — in any Gaol within this State, upon Execution, or upon any other Writ or 
rol. Proceſs, or by Virtue of any Judgment or Order of any Court of Juſtice, or 
Warrant from any Judge, Juſtice of the Peace, or other Officer, for any Debt 

or Debts, Sum or Sums of Money, or Fine or Fines, Forfeiture or Forfei- 

tures, none of which do or ſhall exceed the Sum of Ten Pounds, excluſive of 

Colts, and ſhall have remained, or ſhall remain ſo confined in Gaol for the 

Space of Thirty Days, ſhall be diſcharged from ſuch Impriſonment ; and the 

m_—— W Sheriff, Gaoler, or Keeper of the Gaol in which ſuch Perſon is or ſhall be 
foners., © confined as aforeſaid, ſhall, upon Application to him by the Perſon ſo confin- 
ed, diſcharge ſuch Perſon out of Cuſtody, if detained for ſuch Debt or Debts, 

Sum or Sums of Money, Fine or Forfeiture only, and for no other Cauſe ; and 

no ſuch Sheriff or Gaoler ſhall be liable to any Action of Eſcape or other Suit, 

And if ſued, may Or Information upon Account thereof; and if any Action, Suit or Information 
e, and gie this AG ſhall be brought or exhibited againſt any Sheriff or Gaoler for or on Account 
in Evidence; and if of any ſuch Diſcharge, ſuch Sheriff or Gaoler may plead the general Iſſue, 
1 and give this Act and the ſpecial Matter in Evidence; and if che Plaintiff 
ble Coſts. ſhall be non-ſuited or diſcontinue the Action, or Judgment be given for the 


Defendant in ſuch Action, the Defendant ſhall have treble Coſts. 
Perſons diſcha II. And be it further Enacted by the Authority aforeſaid, That no Perſon diſ- 


_— 1 _ charged from Impriſonment by Virtue of this Act, ſhall at any Time thereafter 
Crime. be impriſoned for the ſame Cauſe; and if any Perſon ſo diſcharged ſhall be 
arreſted for the ſame Cauſe, it ſhall be lawful for any Judge of the Court out 
of which the Proceſs upon which ſuch Perſon ſhall be arreſted, ſhall have iſſued, 
or any Juſtice of the Peace who ſhall have iſſued fuch Proceſs, to diſcharge 
ſuch Perſon out of Cuſtody, ſo as ſuch Perſon do enter an Appearance, or 


give a Warrant to ſome Attorney to appear and plead to ſuch Action. 


III. Provided, 


Ys _ 
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III. Provided always, and be it further Enacted by the Authority aforeſaid, 
That notwithſtanding fuch Diſcharge, all and every Debt and Demand againſt 
ſuch Perſon ſo diſcharged, and all and every Judgment and Decree had or 
obtained, or to be had or obtained, againſt him or her, ſhall ſtand and be good 
and effectual in Law to all Intents and Purpoſes, againſt the Lands, Tene- 
ments, Hereditaments, Goods and Chattels of the Perſon ſo diſcharged, his 
Arms and Accoutrements excepted, which he or ſhe or any Perſon or Perſons 
for him or her had at the Time of ſuch Diſcharge, or at any Time thereafter 
ſhall have or be in any wiſe ſeiſed or poſſeſſed of, or entitled to in Law or 
Equity; and it ſhall and may be lawful for any Creditor of ſuch Perſon ſo 
diſcharged, at whoſe Suit ſuch Perſon was confined at the Time of ſuch Diſ- 
charge, and for the Executors or Adminiſtrators of ſuch Creditor, and for the 
Officer who ought to proſecute for any Fine or Forfeiture, for which ſuch 
Perfon ſo diſcharged was impriſoned, to take out, fue and proſecute, at any 
Time or Times after ſuch Diſcharge, a new Execution or other Proceſs for 
the Recovery of ſuch Debt or Debts, Sum or Sums of Money, Fine or For- 
feiture, with the Coſts for which ſuch Perſon was ſo impriſoned at the Time 
of ſuch Diſcharge, againſt the Lands and Tenements, Goods and Chattels of 
ſuch Perſon ſo diſcharged, his Arms and Accoutrements excepted, in ſuch 
Sort, Manner and Form, as might have been done if ſuch Perſon had never 
been taken in Execution, or committed for ſuch Debt or Debts, Sum or Sums 
of Money, Fine or Forfeiture ; and in Caſe no Judgment is or ſhall be ob- 
tained by ſuch Creditor againſt ſuch Perſon ſo diſcharged, at the Time of ſuch 
Diſcharge, then it ſhall be lawful for fuch Creditor to continue and proſecute 
his or her Action to Judgment, and to bring and proſecute any other Action 
or Suit for the Recovery of the faid Debt or Debts, or Sum or Sums of Mo- 
ney, and to take out ſuch Execution for the Sum ſo recovered, with the 
Coſts, againſt the Lands and 'Tenements, Goods and Chattels of the Perſon 
ſo diſcharged, his Arms and Accoutrements excepted, as he might heretofore 
have done: But the Perſon of fuch Debtor fo diſcharged, ſhall not be impri- 
ſoned by Virtue of any ſuch Execution, Judgment or Proceeding, for the 


Recovery of any ſuch Debt or Debts, Sum or Sums of Money, Fine or For- 
feiture, or the Cofts thereof. 


IV. And be it further Enacted by the Authority aforeſaid, That from and 
after the firſt Day of February, which will be in the Year of our Lord One 
Thouſand Seven Hundred and Ninety, if any Perſon ſhall be charged in Ex- 
ecution for any Sum or Sums of Money, not exceeding in the whole the Sum 
of Two Hundred Pounds, or on which Execution or Executions there ſhall at 
any Time remain due, as ſhall be made appear by Oath, a Sum or Sums of 
Money, not amounting to above the ſaid Sum of Two Hundred Pounds, and 
ſhall be minded to deliver up to his or her Creditor or Creditors, who ſhall 
ſo charge him or her in Execution, all his or her Eſtate and Effects, for or 
towards the Satisfaction of the Debt or Debts wherewith he or ſhe ſhall ſo 
ſtand charged, it ſhall and may be lawful to and for every ſuch Priſoner, at 
any Time after he or ſhe ſhall be charged in Execution by his or her Creditor 
or Creditors, to exhibit a Petition to the Court from whence the Proceſs iſſu- 
ed, upon which ſuch Priſoner was taken or charged in Execution, or to the 
Court into which any ſuch Priſoner ſhall be removed by Habeas Corpus, or 
ſhall be charged in Cuſtody and ſhall remain in the Priſon thereof, certifying 
the Cauſe or Cauſes of his or her Impriſonment, and not only ſetting forth 
in every ſuch Petition, a juſt and true Account of all the real and perſonal 
Eſtate which he or ſhe ſo petitioning, or any Perſon or Perſons in Truſt for 
him or her, is or are, or was or were entitled to, at the Time of his or her ſo 
petitioning, and of all Incumbrances and Charges, if any there be, affecting 
any ſuch real or perſonal Eſtate of the Perſon ſo petitioning, but alſo a juſt 
and true Account of all the real and perſonal Eſtate which any ſuch Priſoner, 


or any Perſon or Perſons in Truſt for him or her, or for his or her Uſe, was 
Vol. II. 5 M 


or 
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All Debts, Demands, 
Judgments, and De- 
crees againſt Perſons 
diſcharged, to be good 
_ their Lands, 

enements, Goods, 
and Chaitels, except 
Arms and Accoutre- 
ments. 


And Creditors may 
proſecute a newExecu- 
tion againſt theLands, 
Tenements, Goods, 
and Chattels of the 
Perſon ſo diſcharged ; 


And if no Judgment 
was obtained at the 
Time of ſuch Diſ- 


charge, how the Cre- 


ditor may proceed. 


But the Perſon of 
ſuch Debtor not to be 
impriſoned, 


How and when Per- 
ſons charged in Exe- 
cution for any Sum, 
not exceeding 200l, 
may proceed to ob- 
tain a Diſcharge from 
Impriſonment. 


To exhibit a Peti- 
tion to the Court. 


Matter of ſuch Pe- 


tition, 


ye # 
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or were intereſted in or entitled to, at che Time of his or her firſt Impriſon- 


A. D. 178 . 
"20 dowd Vin. ment, in the Action in which ſuch Perſon ſhall be ſo charged in Execution, 


W 


either in Poſſeſſion, Reverſion, Remainder or Expectancy, to the Beſt of the 

| Belief of every ſuch Priſoner, and ſo far as his or her Knowledge extends 

| concerning the ſame ; and likewiſe a juſt and true Account of all Securities 

wherein any Part of the Eſtate of any ſuch Priſoner may conſiſt, and of all 

the Deeds, Evidences, Writings, Books, Bonds, Notes and Papers concerning 

the ſame or relating thereto, and the Names and Places of Abode of the 

Witneſſes to all ſuch Securities, Bonds or Notes, and where they are reſpec- 

tively to be met with, ſo far as his or her Knowledge extends concerning the 

Notice thereof to be ſame ; and before any ſuch Petition from any ſuch Priſoner ſhall be received 

given to the Creditors by any ſuch Court, every ſuch Priſoner ſhall give or leave, or cauſe to be given 
atleaſt 14 Days before d % k : 

the Preſentment of the Or left untò and for all and every Creditor or Creditors, at whoſe Suit any 

Petition. ſuch Priſoner ſhall ſtand charged in Execution as aforeſaid, or his, her or 

their Executors or Adminiſtrators, and at his, her or their uſual Place of 

Abode, or to, or for his, her or their Attorney or Agent laſt employed in any 

ſuch Action, Suit, Cauſe or Cauſes, in Caſe any ſuch Creditor or Creditors, 

his, her or their Executors or Adminiſtrators cannot be met with, but not 

otherwiſe, fourteen Days at leaſt before any ſuch Petition ſhall be preſented 

and received, a Notice in Writing, ſigned with the proper Name or Mark of 

every ſuch Priſoner, importing therein that ſuch Priſoner or Priſoners as 

aforeſaid, doth or do intend to petition the Court from whence the Proceſs 

iſſued, upon which he, ſhe or they ſtand charged in Execution, or into which 

any ſuch Priſoner or Priſoners ſhall have been removed by Habeas Corpus, or 

ſhall ſtand charged in Execution, on any Judgment recovered on any Bill or 

Declaration filed or delivered in ſuch Court; and allo ſetting forth in every 

ſuch Notice or Writing, a true Copy of the Account or Schedule, including 

the whole real and perſonal Eſtate of the Perſon fo deſigning to petition, 

which he or ſhe doth intend to deliver to ſuch Court (other than, and except 

his Arms and Accoutrements, and the neceſſary wearing Apparel, and Bed- 

ding of ſuch Priſoner, and his or her Family, and the Tools or Inſtruments 

of his or her Trade or Calling, not exceeding Twenty Pounds in Value in the 

Affidavit to be pro- whole) and an Affidavit of the due Service of every ſuch Notice, ſhall be 

_—_ a delivered, with every ſuch Petition, at the Time of preſenting thereof, and 

as Tt; openly read in the Court, to which ſuch Petition ſhall be addreſſed, and if 

Court, on receiving ſuch Court ſhall thereupon be ſatisfied of the Regularity of every ſuch Notice, 

the Petition, to _ ſuch Petition ſhall be received, and the Court ſhall thereupon, by Rule or 

= a de Order of the ſame Court, cauſe every ſuch Priſoner ſo petitioning, to be 

Creditors to be ſum- brought up to ſuch Court, on ſome certain Day in ſuch Rule or Order to be 

peorarr hy Pear on © ſpecified ; and the Creditor, or ſeveral Creditors, at whoſe Suit any ſuch Pri- 

ay. : G ; | . 

ſoner ſhall ſtand charged in Execution as aforeſaid, his, her or their Execu- 

tors or Adminiſtrators, to be ſummoned to appear perſonally, or by his, her 

or their Attorney, in ſuch Court, at ſome certain Day to be ſpecified in ſuch 

Rule or Order for that Purpoſe ; and if any Creditor or Creditors of any ſuch 

n Priſoner, who ſhall be fo ſummoned, his, her or their Executors or Admini- 

ditors, the Court ina ſtrators, ſhall appear in Perſon, or by his, her or their Attorney, or if any 

3 * Matter ſuch Creditor or Creditors, his, her or their Executors or Adminiſtrators, ſhall 

of ſuch Petition, and refuſe or neglect to appear in Perſon, or by his, her or their Attorney, then, 

— an Oath to upon Affidavit of the due Service of ſuch Rule or Order on him, her or 

ä them, or his, her or their Attorney, if any ſuch Creditor or Creditors, his, 

her or their Executors or Adminiſtrators, cannot be met with, ſuch Court 

ſhall, in a Summary Way, examine into the Matter of every ſuch Petition, 

and hear What ſhall or can be alledged on either Side, for and againſt the 

Diſcharge of any ſuch Priſoner or Priſoners who ſhall ſo petition, and upon 

ſuch Examination, every ſuch Court is hereby required to adminiſter or ten- 

der to the Priſoner or Priſoners reſpectively, who ſhall ſo petition and give 

ſuch previous Notice thereof as herein before is directed, an Oath to the 

Effect following, That is to ſay ; I 


ä 
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, do ſwear, That the Account by me ſet forth in my Petition 1g. D- 1789. 
I preſented to this honourable Court, doth contain a true and full Account of all ____ 
the Eftate, Debts, Credits and Effects whatſoever, which I or any in Truſt for 
me at the Time of my firſt Impriſonment in this Action, or at any Time ſince had, Form of the Oath, 
or was in any Reſpect entitled to, in Poſſeſſion, Reverſion, Remainder or Expec- 
tancy, except the Arms and Accoutrements, and Wearing Apparel and Bedding of 
or for me and my Family (if ſuch Priſoner hath any Family) and the Tools or 
Inſtruments of my Trade or Calling, not exceeding Twenty Pounds in V alue in the 
Whole; and alſo an Account how much of my Eſtate, Debts, Credits or Effects 
hath ſince been diſpoſed of, releaſed or 4 ge and how, to whom and on what 
Conſideration, and for what Purpoſe, and how much thereof I or any Perſon or 
Perſons in Truſt for me have, or at the Time of preſenting my ſaid Petition to 
this honourable Court had, or which I am or was, or any Perſon or Perſons in Tru 
for me, or for my Uſe, is any Mays intereſted in, or intitled to, in Poſſeſſion, Rever- 
ſion, Remainder or Expectancy ; and alſo a true Account of all Deeds, Writings, 
Securities, Bonds, Notes, Books and Papers relating thereto, and where the ſame now 
are, to the Beſt of my Knowledge and Belief, and what Charges are now affecting 
the real Eſtate I am now ſeized of or entitled to (if ſuch Priſoner hath any real 
Eſtate) and that I have not at any Time before or ſince my Impriſonment, directl 
or indirectly ſold, leaſed, aſſigned, mortgaged, pawned or otherwiſe diſpoſed of or 
made over, in Truſt for myſelf, or any other Perſon, otherwiſe than is mentioned in 
ſuch Account, any Part of my Meſſuages, Lands, Tenements, Eſtates, Goods, 
Srock-money, Debts, or other real and perſonal Eſtate, whereby to have or accept 
any Benefit, Atvantage or Profit to myſelf or my Family, or with any View, Deſign 
or Intent to deceive, injure or defraud any of my Creditors to whom I am indebted. 


Ap in Caſe any Priſoner as aforeſaid ſhall, in open Court, take the ſaid 
Oath, ſuch Court, in which any ſuch Oath as aforeſaid ſhall be taken, may On taking the Oath, 
then immediately order the Meſſuages, Lands, Tenements, Goods and Effects the Court may order 
contained in ſuch Account, or ſo much of them as may be ſufficient to ſatisfy 3, fgnment of me 
the Debt or Debts wherewith ſuch Priſoner ſhall ſtand charged in Execution, made, by a ſhort In- 
and the Fees due to the Sheriff or Keeper of the Gaol, or Priſon from ementon the ben 
which ſuch Priſoner was brought, to be by a ſhort Indorſement on the Back of the Creditors, who 
of ſuch Petition, and to be ſigned by the Priſoner, aſſigned and conveyed to — _— i in 
the Creditor, or Creditors, if more than one, who ſhall have charged ſuch g 
Priſoner in Execution, or to ſome or one of them, or to ſome other proper 
Perſon or Perſons, as ſuch Court ſhall order and direct, and to his, her or 
their Heirs, Executors, Adminiſtrators and Aſſigns, for the Benefit of him, 
her or them, who ſhall have fo charged ſuch Priſoner in Execution, ſubject gapjett to prior In- 
nevertheleſs to all prior Incumbrances affecting the ſame ; and the Eſtate, cumbrances. 
Intereſt and Property of all Meſſuages, Lands, Tenements, Goods, Debts, 
Eſtates and Effects which ſhall belong to any ſuch Priſoner, ſhall, by ſuch „ch, Alignment to 
Aſſignment and Conveyance as aforeſaid, be veſted in the Perſon or Perſons Aſignees, who may 
to whom any ſuch Aſſignment or Conveyance ſhall be made, according to . 1 
the Eſtate and Intereſt ſuch Priſoner had therein, and the Perſon or Perſons to their own Names. 
whom any ſuch Afignment and Conveyance ſhall be made, ſhall and may take 
Poſſeſſion of all ſuch Eſtate and Effects, and ſue in his, her or their Name 
or Names, for the Recovery thereof; and no Releaſe of any ſuch Priſoner, 
his or her Executors or Adminiſtrators, or any Truſtee for him or her, ſubſe- 
quent to ſuch Aſſignment or Conveyance, ſhall be pleadable or be allowed of 
in Bar of any Action or Suit which ſhall be commenced by any ſuch Aſſignee 
or Aſſignees, of any ſuch Priſoner, for the Recovery of any of his or her 
Eſtate or Effects; and upon every ſuch Aſſignment and Conveyance being Upon making ſuch 
executed by any ſuch Priſoner, he or ſhe ſhall be diſcharged out of Cuſtody, Afignment, the Pri- 
by Rule or Order of ſuch Court, and a certified Copy of ſuch Rule or Order one of Cultddy, _ 
being produced to, and left with any Sheriff or Gaoler, ſhall be a ſufficient 


Warrant 


- oy—-w ao a -- - — 2 2 96 * - p -_ 8 — —— - _ 
* p » 2 


— p , oa ff ‚Zmůvt ÿ HH ooo _ —⁵ð⁵ð[ — 


r * ä 


. 
A — 


412 LAWS of NEW-YOR K, Twelfth -Scfhon, 


Me "FAY 


111 — 


— 


— * — — 


rg 175 x78 . Warrant to him to diſcharge every ſuch Priſoner, if charged in Execution, or 


1 detained for the Cauſe mentioned in his or her Petition, and no other; and 
Sheriff or Gaoler, every ſuch Sheriff or Gaoler is hereby required, on having ſuch Order pro- 

w diſcharge fuch Pri- duced to him, and a Copy thereof left with bim. to diſcharge and ſet at Li- 
berty forthwith, every ſuch Priſoner who ſhall be ordered as aforeſaid to be 

ſo diſcharged, without taking any Fee, or detaining him or her in Reſpet of 

any Demand of any ſuch Sheriff or Gagler, for or on Account of Chamber- 

Rent, Lodging or otherwiſe, or for or in Reſpect of any Fees theretofore 

claimed, or due to any ſuch. Sheriff or Gaoler, or to any employed by or 

under either of them: And no ſuch Sheriff or Gaoler ſhall afterwards. be 


liable to any Action of Eſcape, or other Suit or Information on that Ac- 
err and count, or for what he ſhall do in Purſuance of this Act; and the Perſon 
I hs "= or Perfons to whom the Eſtate and Effects of any ſuch Priſoner ſhall 
Produce among the be aſſigned and conveyed as aforeſaid, ſhall, with all convenient Speed, 
aye I Alus ſell and diſpoſe of the Eſtate and Effects of every ſuch Priſoner, which 
58 as Quotes, ſhall be ſo aſſigned and conveyed, and divide the net Produce of all 
ſuch Eſtates and Effects amongſt the Creditors of ſuch Priſoner, if more than 

one, who ſhall have charged ſuch Priſoner in Execution, before the Time of 

his or her Petition to be diſcharged ſhall have been preſented, firſt paying 

| the Fees of the Sheriff or Gaoler in whoſe cuſtody ſuch Priſoner then was ; 
1 gs on if pa. and if any Overplus ſhall remain of any ſuch Priſoner's Eſtate, after Payment 
ſoner, or his Repre- Of the Sum or Sums, for which Much Priſoner ſtood charged in Execution, 
ſentatives, as aforeſaid, at the Time he or ſhe was ſo diſcharged, and the Fees then 
due to the Sheriff or Gaoler, and all reaſonable Charges expended. in or by 

Means of getting in ſuch Eſtate and Effects, and ſuch Sums as may have been 

paid by ſuch Creditor or Creditors, for the Maintenance of ſuch Priſoner 

while in Gaol, the ſame ſhall be paid to ſuch Priſoner, his or her Executors, 


If Creditors are Adminiſtrators or Aſſigns. But in Caſe the Perſon or Perſons at whoſe Suit 
not ſatisfied with the 


Track of the Priſon- A ſuch P riſoner ſhall ſtand charged in Execution, as aforeſaid, ſhall not be 
er's Oath, and defire ſatisfied with the Fruth of any ſuch Prifoner's Oath, and ſhall either perſon- 


farther Time to in- 


form themſelves, the ally of by his, her or their Attorney, (if he, ſhe or they cannot perſonally 


—— to remand the de 390 proof be made thereof to the Satisfaction of ſuch Court, ) deſire 
riſoner, and appoint further Lime to infor | . 
« Dis ker the port ne m him, her or themſelves of the Matters contained 


cer Ara therein, ſuch Court may remand any ſuch Priſoner, and dire& him or her, 
and the Perſon or Perſons diſſatisfied as aforeſaid, with ſuch Oath, to appear 

cither in Perſon, or by his, her or their Attorney, on ſome other Day, to be 

appointed by ſuch Court ſome Time ar fartheſt within the firſt Week of the 

Term next following the Time of ſuch Examination, but ſooner if any ſuch 

All Objections as to Court ſhall ſo think fit; and all Objections which ſhall be made, as to the Inſuf- 


Form, to be made : ; ; . 21 j 1 
Bn OR ficiency iu Point of Form againſt any Priſoner's Schedule of his Eſtate and 


firſt brought up. Ettects, ſhall be only made the firſt Time ſuch Priſoner ſhall be brought up; 
If at the Day ap- and if at ſuch ſecond Day, which ſhall be appointed, the Creditor or Credi- 
pointedthedifſatisfied tor, diſſatisfied with ſuch Oath, ſhall make default in appearing in Perſon, or 


Creditors do not ap- 


N Ny by his, her or their Attorney, or in Caſe he, ſhe or they ſhall appear, if he, 

diſcover any Efarc or ſhe or they ſhall be unable to diſcover any Eſtate or Effects of the Priſoner, 
fects of the P iſo , 1 1 p M4 1e iti 3 

— he Pri 50 omitted in the Account ſet forth in his or her Petition, then, and in any ſuch 


count, the Court to Caſe, ſuch. Court ſhall, by Rule or Order thereof, immediately cauſe the ſaid 
_— + Priſoner to he diſcharged, upon ſuch Priſoner's executing ſuch Aſſignment 


cating fach Afgn- Or Conveyance. of his or her Eſtate and Effects in the Manner herein before 
ment of his Eſtate. 


. directed; unleſs ſuch Creditor or Creditors who ſhall have charged fuch 
n 3 — — . * 
inſiſts on his being de. Priſoner in Execution as aforeſaid, his, her or their Executors or Admini- 


rained, and agree by ſtrators, doth. or do inſiſt upon ſuch Priſoner being detained in Goal, and 
Writing to pay ſuch 


aa weekly, tack ſhall agree, by Writing ſigned with his, her or their Name or Names, Mark 


Sum as the Court hall or Marks, or under the Hand of his, her or their Attorney, in Caſe any 
_ * 8 {uch Creditor or Creditors, his, her or their Executors or Adminiſtrators 

To be paid every {hall be out of this State, to pay and allow weekly a Sum not exceeding 
Monday. Four Shillings, as ſuch Court ſhall think fit, unto the ſaid Priſoner, to be paid 


every 


. 
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every Monday in every Week, fo long as ſuch Priſoner ſhall continue in Gaol, of Fig © 
in Execution at the Suit of ſuch Creditor or Creditors; and in every ſuch ____ Yy , A 
Caſe, every ſuch Priſoner ſhall be remanded to the Gaol from whence he or And in ſuch Caſe, 
ſhe was ſo brought up, there to continue in Execution. But if any Failure tbe r 1 
ſhall at any Time be made in the Payment of the weekly Sum, which ſhall nue in Execution. 
be ordered by any ſuch Court to be paid to any ſuch Priſoner, ſuch Priſoner, 

upon Application, in Term Time, to the Court from whence the Proceſs On Failure of Pay- 
iſſued, upon which ſuch Priſoner was taken and charged in Execution, or er F ned yay > 
to the Court by which ſuch Priſoner ſhall ſtand committed, or in Vacation Cuſtody, on making 
Time, to any Judge of ſuch Court, may, by the Order of ſuch Court or 33 1 . 
Judge, be diſcharged out of Cuſtody on every ſuch Execution, Proof being ted. 

made before ſuch Court or Judge, of the Non-Payment, for any Week, of 

the Sum of Money ordered and agreed to be weekly paid ; but every ſuch 

Priſoner, before he or ſhe ſhall be fo diſcharged out of Cuſtody, by any ſuch 

Rule or Order, ſhall execute an Aſſignment and Conveyance of his or her 

Eſtate and Effects, in the Manner herein before directed ; and if any Priſoner Priſoners refuſing to 
who ſhall petition or apply for his or her Diſcharge under this Act, ſhall refuſe . Falkey 
to take the ſaid Oath herein before directed to be taken, or taking the ſame, therein, or refuſing to 
ſhall afterwards be detected, before any ſuch Court or Judge, of Falſity therein, 1 — 
or ſhall refuſe to execute ſuch Aſſignment or Conveyance of his or her Eſtate ed, and continue in 
and Effects as aforeſaid, every ſuch Priſoner ſhall be preſently remanded, and Execution. 


continue in Execution. 


v. Provided always, and be it further Euacted by the Authority aforeſaid, 
| * : 8 22 Where ſeveral Cre- 
That where two or more Creditors ſhall charge any Priſoner in Execution, qitgrs defire a Prifoner 
and ſhall deſire to have ſuch Priſoner detained in Priſon, each and every ſuch 8 be continued in 
Creditor and Creditors ſhall only reſpectively pay ſuch weekly Sum of N . 
Money, not exceeding Two Shillings and Six-Pence a Week each, on every weekly Sum as the 
Monday in every Week, to or for ſuch Priſoner, as the Court before whom er aged ue: # 
any ſuch Priſoner ſhall be brought to be diſcharged, ſhall, at the Time of his a Week. 
or her being remanded, on ſuch Note for the Payment of the weekly Sum 


ordered to be paid being given, direct or appoint. 


VI. And be it further Enafed by the Authority aforeſaid, That from and 
after the firſt Day of May next, where any Priſoner ſhall be taken or charged How ſuch Priſoners 
in Execution in any Action or Suit in the Supreme Court, or on any Habeas dag r t the Fro- 
Corpus, and be in any Gaol in any County, other than the County in which the preme Court, and be- 
ſaid Supreme Court ſhall fit, whereon there ſhall-at any Time be due a Sum Cn 2 mg 
not exceeding Two Hundred Pounds, then, upon Petition being made by any preme Court does not 
ſuch Priſoner, to the ſaid Supreme Court, in the like Form and Manner as bt nck, vs 10 
the Petitions herein before mentioned of Priſoners, are directed to be made, out of Cuſtody. 29 5 
and on Affidavit, to the Purport as A ffidavits are herein before directed to be | 
made, being made and produced to rhe Supreme Court, the faid Supreme 
Court, on being ſatisfied with the Truth of ſuch Affidavit, is hereby authoriſed 
and required to make a Rule or Order to cauſe the Priſoner ſo petitioning, to 
be brought to the next Circuit Court which ſhall be holden in and for the 
County where ſuch Priſoner ſhall be impriſoned; and the Expence of bringing 
every ſuch Priſoner to any ſuch Circuit Court, not exceeding Onc Shilling a 
Mile, ſhall be paid to the Sheriff or Officer who ſhall bring ſuch Priſoner to 
ſuch Circuit Court, in Obedience to any ſuch Rule or Order as aforeſaid, 
out of ſuch Priſoner's Eſtate or Effects, if the ſame ſhall be ſufficient to pay 
ſuch Expence ; and if not, then ſuch Expence ſhall be paid by the Treaſurer 
of the County where ſuch Priſoner ſhall be impriſoned, out of the Monies 
raiſed or to be raiſed for the contingent Charges of ſuch County, as the ſame 
ſhall be allowed, ordered and directed by the ſame Supreme Court, or the 
Judge or Judges who ſhall hold ſuch Circuit Court ; and the Creditor or Cre- 
ditors, if there be more than one, his, her or their Executors or Admini- 
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ſtrators, at whoſe Suit any ſuch Priſoner ſhall ſtand charged in Execution as 
> aforeſaid, ſhall, by Rule or Order of the ſaid Supreme Court, be ſummoned 


Perſons taking any 
Oath required by this 
AR, convicted of Per- 
jury,how to be puniſh- 


ed. 


Priſoners diſcharged, 
not to be arreſted for 


— to appear at the ſaid Circuit Court, if ſuch Creditor or Creditors, his, her 
or their Executors or Adminiſtrators, can be met with, and if not, then the 
Attorney laſt employed for ſuch Creditor or Creditors, ſhall be fummoned to 
appear there; and a Copy of every ſuch Rule or Order ſhall be ſerved on eve 
ſach Creditor or Creditors, his, her or their Executors or Adminiſtrators We 
be left at his, her or their Dwelling-Houſe, or uſual Place of Abode, or with his 
her or their Attorney laſt employed as aforeſaid, fourteen Days at leaſt before 
the holding of ſuch Circuit Court and on an Affidavit of ſuch Service thereof 
being laid before ſuch Circuit Court as aforeſaid, the ſame Court, on bein 
ſatisfied with the Truth of ſuch Affidavit, is hereby required to appoint . 
Time for hearing the Matter upon every ſuch Petition as aforeſaid, on ſome 
certain Day and Time during the holding of ſuch Circuit Court; and upon 
the Appearance there of the Creditor or Creditors ſo ſummoned, his a. or 
their Executors or Adminiſtrators, in Perſon, or by Attorney, or in Defaute 
of the Appearance in Perſon, or by Attorney, of the Party or Parties who 
ſhall have been ſummoned ſo to appear, then on Proof of his, her or their 
being duly ſerved with the Notice hereby required to be given, and a Co 
of the Account of the real and perſonal Eſtate of the Priſoner deſiring =, 
diſcharged, being compriſed in ſuch Notice, and alſo of the Rule of the ſaid 
Supreme Court, for his, her or their Appearance at ſuch Circuit Court, havin 
been duly ſerved as herein before is directed, the ſaid Circuit Court ſhall then 
in a ſummary Way, examine into the Matter of every ſuch Petition vi 
hear what can or ſhall be alledged on either Side for or againſt the Diſch e 
of every ſuch Priſoner ſo petitioning ; and upon every ſuch Examination fach 
Circuit Court is hereby Empowered and required to adminiſter, or tender to 
every ſuch Priſoner, the ſame Oath as herein before is directed and appointed 
to be taken by ſuch Priſoner ; and ſuch Circuit Court is hereby authoriſed and 
required to make ſuch Order in the Premiſes, as to the ſame Court ſhall ſeem 
meet, and to proceed in the ſame Manner concerning the Diſcharge of eve 
ſuch Priſoner, and to give the ſame Judgment, Relief and Directions W 4 
thereto, as any Court out of which any Proceſs ſhall iſſue againſt any ſuch 
Priſoner as aforeſaid, is herein before empowered and directed to . and 
every Order which ſhall be made in the Premiſes by any ſuch Circuit Court 
ſhall be as valid and effectual as if the ſame had been made in the Court _ 
of which the Proceſs iſſued, on which any ſuch Priſoner was charged in Exe- 
cution, and the ſame ſhall be made a Record of the Proceedings at ſuch 
Circuit Court; and a Copy thereof ſigned by the Judge or Judges who ſhall 
hold ſuch Circuit Court, ſhall from thence be tranſmitted to the ſaid Supreme 
Court, to be a Record of the ſaid Supreme Court, and to be kept 4 ſuch 
amongſt the other Records thereof. : 


VII. Aid be it further Enacted by the Authority aforeſaid, That i v 
ſon who ſhall take any Oath by this Act ee 4 on ray E i 
Indictment for Perjury, be convicted by his or her own Confellion or — 
Verdict of twelve lawful Men, every Perſon ſo convicted, ſhall ſuffer the 
Pains and Forfeitures which by Law are to be inflicted on any Perſon guilt 
of wilful and corrupt Perjury ; and ſhall likewiſe, if diſcharged out of 3 
tion by Virtue of this Act, be liable to be taken on any Proceſs de Novo, and 
charged in Execution for the ſaid Debt, in the fame Manner as if he or ſhe 
had not been diſcharged, or had not been taken and charged in Execution 
before, and ſhall never after have the Benefit of this Act; any Thing herei 
before contained to the Contrary notwithſtanding. N wy 


VIII. And be it further Enacted by the Authority aforeſaid, That no Priſc 
who ſhall be ſo diſcharged by Virtue of this Act on ſuch Petition as aforeſaid, 


ſhall 


* — 
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ſhall ever after be arreſted for the ſame Debt or Debts, nor ſhall any Action . K. P. 178 * 
of Debt be brought againſt him or her, on any ſuch Judgment, unleſs he or amy thay 0 hap 
ſhe ſhall, under this Act, be convicted of wilful Perjury; but notwithſtanding che ane Debts: unleſs 
any Diſcharge obtained by Virtue of this Act, for the Perſon of any ſuch convicted of Perjury. 
Priſoner, the Judgment obtained againſt every ſuch Priſoner, ſhall continue 

and remain in Force, and Execution may at any Time be taken out thereon But Execution may 
againſt the Lands, Tenements, Goods and Chattels of any ſach Priſoner, CR i LK 
other than and except the neceſſary Wearing Apparel and Bedding for him and Goods. 

or her, and his or her Family, and the neceſſary Tools for the Uſe of his or 

her Trade or Occupation, not exceeding Twenty Pounds in Value in the whole, 

as if he or ſhe had never before been taken or charged in Execution, and 


releaſed out of Priſon by Virtue of or under this Act. 


IX. And be it further Enacted by the Authority aforeſaid, That all and every aggnees may com- 
Aſſignee and Aſſignees, to whom, by Virtue of this Act, the Eſtate or Effects pound with Debtors 
of any Priſoner ſhall be aſſigned and conveyed, is and are hereby empowered eh ue Priſoner, and 
to make Compoſition with any Debtor or Accountant to ſuch Priſoner, where them to Arbitration. 
the ſame ſhall appear neceſſary or reaſonable, and to take ſuch Part of any 
Debt or Demand as can, upon ſuch Compoſition, be gotten, in full Diſcharge 
of ſuch Debt or Demand; and alſo to ſubmit any Difference or Diſpute con- 
cerning any Part of ſuch Priſoner's Eſtate or Effects, or by Reaſon or Means 
of any Matter, Cauſe or Thing relating thereto, or to ſuch Priſoner, or in 
Reſpect of any Debt or Sum of Money, or other Thing claimed to be due 
or belonging to ſuch Priſoner, at the Time of his or her Diſcharge, to the final 
End and Determination of Arbitrators to be choſen by the ſaid Aſſignee or 
Aſſignees, and the Party or Parties with whom any ſuch Difference or Diſ- 
pute ſhall be ; and if ſuch Arbitrators cannot agree in the ſame, then to ſub- 
mit the ſame to the Determination of any Umpire to be choſen by them, or 
otherwiſe to ſettle and agree the Matter in Difference or Diſpute between 
them, in ſuch Manner as ſuch Aſſignee or Aſſignees ſhall think fit and can 
agree; and the ſame ſhall be binding to all the ſaid Priſoner's Creditors as 
aforeſaid, who ſhall have charged him or her in Execution, and alſo to every 
ſuch Priſoner ; and every ſuch Aſſignee and Aſſignees is and are hereby in- 
demnified for what he or they ſhall fairly, and without any fraudulent De- 
ſign, do in the Premiſes according to the Directions of this Act. 


X. AND to the Intent that the Fſtates and Effects of every ſuch Priſoner 

who ſhall be diſcharged by Virtue of this Act, may be truly and fairly applied; : 
Be it further Enacted by the Authority aforeſaid, That it ſhall be lawful for the 2 5 
reſpective Courts out of which the Proceſs iſſued, upon which any ſuch Pri- Priſoner againſt the 
ſoner ſo diſcharged was committed in Execution, or any Judge of any ſuch 2 93 
Court, and for the Supreme Court, or any judge thereof, in all Caſes, and at Pirection in the re. 
any Time or Times, on the Petition of any Creditor or Creditors, who miſes. 

had charged any ſuch Priſoner in Execution; or of any ſuch Priſoner, to ſuch 

Court, or to any Judge thereof, complaining of any Inſufficiency, Fraud, 
Miſmanagement, or other Miſbehaviour of any ſuch Aſſignee or Aſſignees, 

to order the reſpective Parties concerned, to attend ſuch Court, on the Mat- 
ter of every ſuch Petition, at ſome certain Time, in ſuch Order to be men- 

tioned ; and every ſuch Court, on hearing the Parties concerned therein, is And may remove 
hereby authoriſed to make ſuch Order and give ſuch Directions in the Pre- os 39:9. my and 
miſes, either for the Removal or diſplacing of ſuch Aſſignee or Aſſignees, 88 
and appointing any new or other Aſſignee or Aſſignees, in the Place or Stead 

of ſuch Aſſignee or Aſſignees ſo to be removed or diſplaced ; or for the 1 
prudent, juſt or equitable Management or Diſtribution of the ſaid Eſtate and 

Effects, or any Part thereof, for the Benefit of the reſpective Creditors as 

aforeſaid, of ſuch Priſoner, as ſuch Court ſhall think fit; and in Caſe of the Re- 11 Caſe of ſuch Re- 


moval or Diſplacing of any Aſſignee or Aſſignees, and the appointing any moval, the Eſtate to 
new be delivered to, and 
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1. D. An. mew Aſſignee or Aſſignees, the Eſtates and Effects of ſuch Priſoner, ſhall from 


0 ., thenceforth be diveſted out of the Aſſignee or Aſſignees ſo removed or dif- 
ſhall veſt in the new placed, and be veſted in and delivered over to ſuch new Aſſignee or Aſſig- 
Aſignees. ___  nees, in the ſame Manner and for the like Intents and Purpoſes, as the ſame 
| were before veſted in the former Aſſignee or Aſſignees. 1.350 


Where mutual See- XI. Aud be it further Enadted by the Authority oreſaid, That where mutu- 

— cm om al Credit ſhall have been given between any Priſoner who ſhall be diſcharg- 

and others, the A ed under this Act, and any other Perſon or Perſons, Bodies politic or cor- 
gnees to ſtate an Ac- 


opt, and only the Porate, before the Delivery of any Schedule or Inventory of the Eſtate and 
Balance due to the Effects of ſuch Priſoner, upon Oath, as by this Act is directed, then, and in 


Priſoner deemed to be 


dhe N every ſuch Caſe, the reſpective Aſſignee or Aſſignees of ſuch Priſoner, ſhall 
have Power, and is and are hereby required, on his and their Part and Parts, 
to ſtate and allow an Account between them, and nothing more ſhall be 
deemed to be veſted by any Aſſignment or Conveyance which ſhall be made 
by Virtue of this Act, as the Eſtate or Effects of ſuch Priſoner, than what 
ſhall appear to have been due and to be juſtly coming to him or her, on or 
for the Balance of ſuch Account, when truly ſtated. | 


XII. Aid be it further Enacted by the Authority aforeſaid, That if any Plain- 

Priſoners not charged tiff ſhall, at any Lime after the firſt Day of May next, obtain Judgment in 
De bo 3 any Court of Record, in any Action againſt any Defendant in Cuſtody of any 
ment, may be dif Sheriff or other Officer, either upon the Proceſs in the ſame Action, or upon 
2 by Superſe- being ſurrendered in Diſcharge of the Bail, or otherwiſe, and ſhall not charge 
ſuch Defendant ſo remaining a Priſoner, in Execution, within hree Months 
next after ſuch Judgment obtained, then ſuch Defendant ſo remaining in 

Priſon may be diſcharged out of Cuſtody, by a Superſedeas to be allowed by 

one of the Judges of the Court in which ſuch Judgment ſhall be obtained ; 

whe rae * and where any Defendant ſhall be ſurrendered in Diſcharge of his or her Bail, 
Diſcharge of Bail after Judgment obtained againſt ſuch Defendant, and be thereupon commit- 
after ——_ ted to Gaol, and the Plaintiff ſhall not charge ſuch Defendant ſo ſurrendered 
es TOR bre and remaining in Gaol in Execution, within three Months next after ſuch ſur- 


— after the Sur- render, ſuch Defendant remaining in Priſon may be diſcharged out of Cuſto- 
render, may 


charged by — dy, by a Super ſedeas to be allowed by one of the Judges of the Court in 
deas. which ſuch Judgment ſhall be obtained. 


XIII. And be it further Enacted by the Authority aforeſaid, That whers any 


Any Creditor, at Perſon ſhall be confined or charged in Execution on or after the ſaid firſt Da 
whoſe Suit any Perſon 


ſhall have been charg- of May next, for any Debt or Damages not exceeding the Sum of Two 


ed, and remained in Hundred Pounds, beſides Coſts, and ſhall have ſo remained in Execution for 
Execution for three 


Mm Ge and bom the Space of 7hree Months, then any Creditor at whoſe Suit ſuch Perſon ſhall 
not exceeding 200 J. have been ſo charged in Execution, and his or her Executors or Adminiſtra- 
2 Coſts, many tors, is and are hereby authoriſed and empowered, by Notice in Writing, 
— lach Priloner ſigned with the Name or Mark of ſuch Creditor, his or her Executors or 


to exhibit ſuch Ac- Adminiſtrators, or his, her or their Attorney, to require the ſaid Priſoner to 
count, and make ſuc 


Aſſignment as before exlübit ſuch Account, and make ſuch Aſſignment, as are herein before directed, 
directed. and in all other Reſpects to comply with the Directions of this Act, as if he 
or ſhe had voluntarily petitioned in the Manner herein before preſcribed; and 

And if ſuch Prifoner if ſuch Priſoner ſhall not thereupon, as ſoon as may be after the Expiration 
ſhall not thereupon of thirty Days from the Time that ſuch Notice ſhall have been ſerved upon 


take the neceſſary ; , : 
. her, take ſuch Meaſures as are herein before directed to be purſued, 


him to a Diſcharge or in Order to entitle him or her to a Diſcharge or Allowance by Virtue of this 
Allowance, he ſhall be 


ee, ee Act, ſuch Priſoner ſhall be forever barred and precluded from any Diſcharge 
AE or Allowance, which he or ſhe might otherwiſe be entitled to upon a Com- 
pliance with the Directions herein before contained. 


a XIV. Aud be it further Enacted by the Authority aforeſaid, That this Act, 


as well to Priſoners With Reſpect to Perſons charged in Execution for any Sum or Sums of Money 
committed after firſt | 


nor 


— 74 — hes: 


— 
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not exceeding in the whole, the Sum of Two Hundred Pounds, ſhall be con-. 4. P 1789. 
ſtrued to extend as well to Priſoners who ſhall be committed to Gaol after 124. C. 8. _ 
the ſaid firſt Day of February, as to Priſoners who ſhall be in Gaol on the . 

ſaid firſt Day of February, which will be in the Year Ons nary, 1790, as to 
Hundred and Ninety. | Day. 


Thouſand Seven thoſe in Gaol on that 


XV: Aud be it further Enacted by the Authority aforeſaid, That no Perſon No Perſon having a 
having a Family, not being a Freeholder within this State, ſhall be impriſon- * * a 
ed or committed to Gaol upon any Execution to be ifſued by Virtue of the committed in Execu- 
Act, entitled, An Act for the more ſpeedy Recovery of Debts to the Value of tion, by Virtue of the 


Ten Pounds, for any Debt, Damages or Coſts, for or upon any Contract, — "way — Reed 


Matter, Cauſe or Thing, to be made, happen, or be done after the firſt for or upon any Con- 
Day of May next; and that on every Execution to be iſſued in ſuch Caſe, den Aer in , 
the Officer to whom the ſame ſhall be directed, ſhall be commanded to levy 1789. 

the Debt, or Damages and Coſts, of the Goods and Chattels of the Perſon „ — 
againſt whom the ſame ſhall be granted, his Arms and Accoutrements in ſuch Caſes. 
excepted, and to bring the Money, at a certain Time and Place, before the 

Juſtice who iſſues ſuch Execution, to render to the Party who recovered the 

ſame ; and if no Goods or Chattels ſhall be found, or not ſufficient to ſatisfy 

ſuch Execution, the Party recovering the Judgment may, from Time to Time, 

renew ſuch Execution, or have further Execution againſt the Goods and 

Chattels of the Party againſt whom ſuch Judgment is recovered, or may 

bring an Action of Debt thereon, but ſhall not have any Execution againſt 


the Body of ſuch Defendant for any ſuch Debt or Damages. 


XVI. And be it further Enacted by the Authority aforeſaid, That the eighth x;9444 Seftion of an 
Section of the Act, entitled, I An Act for giving Relief in Caſes of Inſolvency, Ad of ziſt March, 
paſſed the Twenty-firſt of March, One Thouſand Seven Hundred and }7*P © — 
Eighty- eight, ſhall extend to all Perſons who have or ſhall have been actually Days. 
impriſoned for ſixty Days and upwards, upon any civil Actions, notwith- 1% 8%. — 
ſtanding ſuch Perſon ſo impriſoned did not uſe the Trade of Merchandiſe, 
or get the greateſt Part of his living by Trade or Merchandiſe, upon the 
Application and Affidavit being made by the Creditor therein mentioned, 
that the Sum of Money due to him from ſuch Debtor exceeds Ten Pounds. 


„* 


—— — 


CHAP. XXV. 
An ACT for regulating the Fees of the ſeveral Officers and Miniſters of Fuſtice 


within this State. 
Paſſed 18th February, 1789. 


I. DE Enafed by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
no Officer or other Perſon, ſhall exact, demand or aſk, or be allowed any 
greater or other Fee or Reward, for or in Reſpect of any Service to be done 
or performed after the firſt Day of June next, than ſuch as is herein after 


ſpecified: That is to ſay ; . ; 
In the Court for the Trial of Impeachments and Correction of Errors. Court of Errors. 
The Clerk's Fees. 
Reading and filing the Writ, Return and Record, Three Shillings. Clien“, I 
Filing every Affidavit or other Proceeding, One Shilling. 


For! Entering every Rule, One Shilling and Six-pence. 

Every certified Copy of a Rule, One Shilling and Six-pence. 
Entering every Appearance, One Shilling. 

| Entering every Judgment or Diſmiſſion, Two Shillings. 


Vor. II. 5 O Entering 


1 
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Cryer's Fees, 


Court of Chancery. 


Chancellor's Fees. 


Maſter's Fees. 


In each Cauſe, Three Shillings. 


n. 


wr c—— » 


k Entering the Judgment and Remitzltur on the Roll, for each Sheet 


containing Seventy-two Words, One Shilling. 


| The Seal to any Record or Proceſs, Four Shillings. | 
} Copies of Records, Pleadings, and other Proceedings, for each Sheet 


containing Ninety Words, Nine-pence. 


LOG a Bill of Coſts, Four Shillings. 


The Cryer' Fees. 


In the Court of Chancery. 
The Chancellor” s Fees. 


The Seal to every common Writ, Two Shillings and Three-pence. 
The Seal to Exemplifications, Five Shillings. 


Every Decree, Forty Shillings. 


Every Diſmiſſion of a Bill for Want of Proſecution, Ten Shillings. - 


Every Opinion or Order upon Petition or Motion controverted and 
argued in Court, Ten Shillings 


Every Order on Petition out of Court, Five Shillings. 
| Appointing a Guardian, Ten Shillings. 
Signing a Dedimus to take a Fine, Three nope 


The Maſter's F. ver. 


Every Summons, Three Shillings. 


Copies of all Charges and Diſcharges brought in before the Maſter, 
for each Sheet containing Ninety Words, Nine-pence. 

Scheduling Writings, for each Sheet of ſuch Schedule containing Ninety 
Words, Nine-pence. 

Every Report in Purſuance of an Order made upon hearing a Cauſe, 
Tenshillings. 

Every other Report made upon Petition or Motion only, Five Shil- 
lin 

Taking the Acknowledgment or Proof of a Deed or Mortgage, Three 
Shillings ; a Leaſe and Releaſe to be conſidered as one Deed. 

Drawing every Report, for each Sheet containing Ninety Words, 
One Shilling. 

Every Copy thereof, each Sheet as aforeſaid, Nine-pence. 

Swearing a Defendant to an Anſwer or Plea, or ſwearing a Witneſs, 
or taking an Affidavit, One Shilling. 

Signing every Exhibit brought before him, One Shilling. 

The Caption and Writing of every Recognizance, Three Shillings 

| Taxing every Bill of Coſts before a Decree, Three Shillings. 


| Taxing a Bill of Coſts after a Decree, Six Shillings. 


AND all Coſts of the Party Plaintiff, including Officers Fees, whenſoever 
Coſts ſhall be directed to be taxed, ſhall be taxed in one Bill only; and in 
like Manner all the Coſts of the Party Defendant, including Officers Fees, 


| ſhall be taxed in one Bill only, and only one Fee ſhall be allowed for any 
ſuch one Taxation. 


AND where Monies are ordered by the Court to be put out by a Maſter, 
or where an Eſtate is ordered to be ſold by a Maſter, and where the Maſter 
is ordered to take an Account of an Eſtate, or between Partners in Trade, the 


Chancellor ſhall make ſuch Allowance to the Maſter for the ne: as he ſhall 
judge reaſonable. 


The 


— 
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The Regiſter” s Fees. 


Words, One Shilling and Six-pence, and entering the ſame, for 
each Sheet, Nine-pence. 


Reading and filing every Report, Petition or other Paper, One Shil- 
ling. 

Copies of all Rules, Orders, Reports, Affidavits, Records and Pro- 
ceedings, for each Sheet containing Ninety Words, Nine-pence. 

Every Certificate, One Shilling and Six-pence. 

Entering a Cauſe for Hearing, One Shilling. 

Making or certifying Notes of the Cauſes that ſtand for Hearing, for 
grounding a Subpcena to hear Judgment for each Cauſe, One Shil- 
ling and Six-pence. 

Drawing every Decree, for each Sheet containing Ninety Words, 
One Shilling and Six-pence ; but no Record, Writing, Report, 
Order or Proceeding to be inſerted therein verbatim, or in hec verba, 
ſhall be computed as any Part of ſuch Draft. 

Engroſſing every Decree, including all Reports, Orders and other 
Proceedings, Records and Writings inſerted therein, for each 
Sheet containing Ninety Words, and including Parchment, One 
Shilling. 

Entering every Diſmiſſion, Four Shillings. 

Examining and ſigning every Decree, and attending the Chancellor 
to get the ſame ſigned by him, Eight Shillings. 

Searching for any Order or Decree, for every Year in which ſuch 
Search is made, Six-pence. 


Entering all Attachments and Proclamations, Nine-pence for each 
Perſon. 

Entering every Amerciament, One Shilling and Six-pence. 

Entering an Appearance upon Proceſs of Contempt, One Shilling. 

Engroſſing all Depoſitions, Exhibits, Records and Pleadings to be 
exemplified, for each Sheet containing Ninety Words, Nine-pence. 

Poundage on all depoſit Money, Six-pence in the Pound, and on all 


other Money brought into Court by ſpecial Order, and lodged with 
| him, Three-pence in the Pound. 


The Clerks Fees. 
Drawing and engrofling every Subpœna or Attachment, including 
Parchment, Five Shillings. 

Drawing all other Writs and Commiſſions, when done by him, for 
every Sheet containing Ninety Words, One Shilling and Six-pence, 
and engroſſing when done by him, for each Sheet, including Parch- 
ment, One Shilling. 

Entering the Defendant's Appearance, and Certificate thereof, and 
ſerving the ſame, Two Shillings; and if two or more Defendants 
appear at one Time, no more than one Fee for entering and certify- 
ing their Appearance, ſhall be allowed. 

Copies of all Bills, Anſwers and other Pleadings whatſoever, for each 
Sheet containing Ninety Words, Six-pence. 

Meeting to ſettle Commiſſioners, on joining in Commiſſion, Four 
Shillings. 

Every Certificate that Pleadings are filed, Coſts of Contempt paid, 
or other Matter neceſſary to be certified, One Shilling. | 

Filing every Bill, Anſwer, Plea, Replication, Rejoinder, Demurrer 
or other Pleading, One Shilling. | 

Entering a Rule to anſwer, reply or rejoin, or other Rule in the 


Rule Book, and Copy thereof, and ſerving on the Clerk of the 
| oppoſite Party, Two Shillings. | 


Entering 


A. D. 178 * 


Drawing all Rules and Orders, for each Sheet containing Ninety Eb 2 =, 


Regiſter's Fees, 


Clerb's Fees. 
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A. P. 758 Entering Receipt of Rule to anſwer, reply or rejoin, or other 
EEA $ . Rule in the Rule Book, and making and ſerving a Copy of the 
T | Rule on the Solicitor, Two Shillings. 
Searching for any Bill, Anſwer or other Pleading, for every Year in 
F 3 which ſuch Search is made, Six-pence. 
or Attending Maſter with Rule Book on taxing Coſts, Two Shillings. 
| Attending Court on Hearing with the Pleadings, ener they are 
read or not, Four Shillin 


Poundage on all Money brought into Court, and lodged wall him, 
| Three-pence in the Pound. 


The Exami ner Fees. 


Taking the Examination of every Deponent, and making a fair Copy 
of the ſame on Paper for the Witneſs to ſign, for each Sheet con- 

taining Ninety Words, One Shilling and Six-pence, and if he 

travels, a Mileage Fee of One Shilling a Mile going out only. 

For J Certifying every Exhibit ſhewn to a Witneſs. on his Examination, 

| Two Shillings. 
Copies of all Depoſitions, Exhibits and Interrogatories, when required, 
for each Sheer containing Ninety Words, Six-pence. 
[ Attending Court with Depoſitions and Exhibits, Four Shillings. 


| | The CounſePs Fees. 

| ; ; A retaining Fee in each Cauſe, Thirty Shillings; but a retaining Fee 
| Counſel's Fees, ſhall not be taxed or allowed to the ſame Perſon, both as Counſellor 

ml. and Solicitor in the ſame Cauſe, - 

Peruſing and ſigning every Bill, Anſwer, Plea, Demurrer, and other 
Special Pleadings, Interrogatories and Exceptions, if not done by 
the Perſon acting as Solicitor in the ſame Cauſe, Twenty Shillings. 

Every Motion of Courſe before the Chancellor, Four Shillings ; but 

| no Motion to be allowed for common Proceſs, nor for Rules to 

For anſwer, reply, rejoin, produce or examine Witneſſes, or for Pub- 


| lication or the like, which are to be iſſued or entered of Courſe by 
the Clerks. 


Every ſpecial Motion, Ten Shillings. 

Arguing every Plea or Demurrer, Thirty Shillings 

Arguing before the Maſter upon Exceptions or other ſpecial Matter, 

| Twenty Shillings 

Arguing before the Chancellor upon Petition or Exceptions, Twenty 
Shillings. 

| Arguing upon the final Hearing of any Cauſe, Forty Shillings. 


Examiner's Fees. 


But no Coſts to be taxed for more than one Counſel in the ſame Cauſe. 


The Solicitor' Fees. 


A retaining Fee in every Cauſe, Twenty Shillings ; but when the ſame 
Perſon acts as Solicitor and Counſel, no retaining Fee to be allowed 
as Solicitor. 

Drawing every Bill, Anſwer, Plea, Demurrer, Replication, Rejoinder, 

Interrogatories, Exceptions and other Proceedings, for each Sheet 
containing Ninety Words, One Shilling and Six-pence ; but no 

For] Record, Writing, Report, Order or Proceeding, to be inſerted 

| therein verbatim, or in hec verba, ſhall be computed as any Part of 
ſuch Draft. 

All Ingroſſments, including Parchment, One Shilling for each Sheet 
containing Ninety Words, computing all Records, Writings, Re- 
ports, Orders and Proceedings inſerted therein, and all Copies on 

Paper, Six-pence for each Sheet as aforeſaid. 


Salicitor's Fees. 


Attending 
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Attending the Chancellor on Petition, Four Shillings. A.D. 178g. 
Attending the Court upon Hearing, upon every Argument, TenShillings, ade. C. S. Xt: 


— 


| Attending the Regiſter upon drawing decretal Order, Four Shillings. TEM 
Attending the Chancellor upon every common Motion, Four Shillings. 

Attending upon every ſpecial Motion, when argued, Six Shillings. 

| Serving every Order, One Shilling and Six-pence. 

Giving Notice of the Examination of a Witneſs, either before the 
Examiner, or a Maſter, or Commiſſioners, Two Shillings. 

Drawing Inſtructions for the Examination, Two Shillings. 

Abbreviating every Bill, Anſwer and other Pleadings, and Depoſi- 
tions and Exhibits, 'Three-pence for each Sheet containing Ninety 

For d Words. 

Drawing Brief for Counſel, One Shilling and Six-pence for each Sheet 
containing Ninety Words, and a Copy thereof, Six-pence for 
each Sheet as aforeſaid. 

Drawing Charge or Diſcharge before a Maſter, for each Sheet con- 

| taining Ninety Words, One Shilling and Six-pence. 

| Attending the Maſter upon any Matter referred to him, Four Shillings. 

Attending the Maſter upon a Summons, Four Shillings. 

Attending on taxing Coſts, Four Shillings. 

Copy of a Bill of Coſts to be taxed before a Decree made, Three 
Shillings ; after a Decree, Six Shillings. 

| Drawing Notice of every Motion, Copy and Service, Three Shillings. 


The Fees of the Sergeant at Arms. 


Taking a Perſon into Cuſtody, Eight Shillings. 
Mileage, for each Mile going out only, One Shilling. 
F The Return of an Order or Proceſs, One Shilling. 
aa e . at every final Hearing, Three Shillings. 


Serving every Summons to attend a Maſter, One Shilling. 
Taking Bail upon Attachment or other Proceſs, Six Shillings. 


Ap every Perſon in Contempt, before being diſcharged, ſhall, beſides 
other Fees, pay to the Sergeant at Arms, Six Shillings and Eight-pence. 


IN THE SUPREME COURT. Supreme Court. 


Fees to the Chief Juſticc. Chief juſtice's Fees, 


Licence to an Attorney, Ten Shillings. 


For Taking a Conuſance of a Fine, Six Shillings. 


Fees to be divided among the Judges preſent when the Service is done. Judges Fees. 


Admitting a Perſon to Practice as an Attorney, Thirty Shillings. 
For < The firſt Motion in every Cauſe unleſs Criminal, Five Shillings. 
Taking the Acknowledgment of a Fine at the Bar, Six Shillings. 


Fees to be paid to the Judge who does the Service. 
Taking Bail, Three Shillings. 
Searching for Bail in any one Term, One Shilling; and for every 
Term more in which Search is made, Six-pence. 
Allowing every Writ of Error, Writ of Privilege, Habeas Corpus, 
Procedendo, Certiorari, or Prohibition, Three Shillings. 
Taking the Acknowledgment of Satisfaction out of Court, Three 
For < Shillings. Þ 
Taking the Acknowledgment or Proof of a Deed or Mortgage, Three 
Shillings; a Leaſe and Releaſe to be conſidered as one Deed. : 
Admitting an Infant by Guardian or next Friend, T wo Shillings. 
Signing a Dedimus to take the Acknowledgment of a Fine, Three 
|  Shillings. 
VOL. 3h s F Taking 


Serjeant at Arms Fees. 
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Taking the be of a Fine by Dedimus, Four Shillings, 
Examining and ſigning the Indentures of a Fine, Four Shillings. 
Examining and ſigning the Enrollments of the ſeveral Parts of a Fine, 
Two Shillings for each Roll. 
Examining and ſigning the Enrollment of a Recovery, Five Shillings. 


Examining and ſigning the Exemplification of a Fine or Recovery, 
Five Shillings. 


Taking an Affidavit, One Shilling. 


Taking Acknowledgment of a Warrant of Attorney for levying a Fine 
or ſuffering a Recovery, or to proſecute or defend a real Action, 
IT wo Sbillings. 
Allowing a Warrant of Attorney in other Caſes, One Shilling. 
Every Attendance. at his Chamber on Motion, or on examining a 
Witneſs, Five Sli lings. 


Every Order or Certificate upon the Act concerning inſolvent Debtors, 
Three Shillings. 

Every Warrant, Order, Report or Certificate, or Appointment of 

. Truſtees, upon the Act relative to abſconding or abſent Debtors, 
Three Shillings. 


Signing every Judgment, Two Shillings ; and for taxing every Bill 
| of Coſts, Four Shillings. 


A. D. 1789. | 
Inde. Us. III. 


| 

| 

| 
| 


For 


A 


Court of Errors and The CounſeP s Fees in the Court of Errors and Supreme Court. 


Supreme Court. 


Counſel's Fees, Peruſing and amending every ſpecial Pleading and Entry, Ten 
Shillings 
Aſſiſting on ſpecial Motions, Ten Shillings 


For 4 Attending the Court of Errors to make or oppoſe a Motion, Ten 
| Shillings 


Trial of a Cauſe, or arguing a Demurrer, or a ſpecial Verdict, or in 
Error, Thirty Shillings. 


Bu r no Coſts ſhall be taxed for Counſel in any Cauſe, but where Counſel 
is actually employed, and then only for one Counſel. 


The Attornies Fees in the Court of Errors and Supreme Court. 


Attornies Fees. A retaining Fee, Twenty-nine Shillings ; but where ſeveral Suits are 
brought upon one Bond, Note or Bill of Exchange, no more than 
one retaining Fee ſhall be allowed, nor ſhall any retaining Fee be 
allowed in any Suit upon a Bail Bond, or to the Defendant's At- 
torney upon confeſſing Judgment on a Bond by Virtue of a War- 
rant of Attorney. 

Drawing and Copy of a Warrant of Attorney, One Shilling. 

Drawing all Proceſs and Returns, Admiſſions of Guardians or next 
Friends, and all Recognizances of Bail, One Shilling and Six-pence 
for each Sheet containing Seventy-two Words. 

All Engroſſments, including Parchment, One Shilling for each Sheet; 
and all Copies upon Paper, Six-pence for each Sheet. 

Every Term, a Term Fee of Five Shillings ; but no more than Three 
to be allowed in any Cauſe. 

Drawing all Pleadings, Adjournments, Suggeſtions and other neceſſary 

| Entries, Records, Bonds to proſecute, and Affidavits, One Shillin 

| and Six-pence for each Sheet containing Seventy-two Words; but 

no Record, Writ, Return, Pleading, Bond, Covenant or other 


Writing, to be inſerted verbatim, or in hec verba, ſhall be computed 
Las any Part of ſuch Draft. 


| 
For 


Engroſſing 
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Engroſſing, including Parchment, and computing all Records, Writs, N „ „ 
Returns, Pleadings, Bonds, Covenants and other Writings inſerted n Fe Arve 3 
therein, One Shilling for each Sheet containing Seventy-two 
Words; and all Copies on Paper, Six-pence for each Sheet. | 
Every neceſſary Motion, Five Shillings ; but no Motion to be allowed 
upon Judgment by Confeſſion, by Virtue of a Warrant of Attor- 


ney, when no Suit is brought either for entering the Action or a 
Rule to plead. | 


Every Attendance before the Court of Errors, in Order to make a 
Motion, or to oppoſe a Motion, Five Shillings. 
Arguing every ſpecial Motion, Ten Shillings: 
A Fee on Trial or Inqueſt, Twelve Shillings. 
Arguing Demurrer, ſpecial Verdict, or in Error, Thirty Shillings. 
Drawing a Brief and a Copy or Copies thereof, Nine Shillings. 
Drawing up a Judgment, Six Shillings. | 
Wow Entering the Judgment on the Roll, Three Shillings. 
| Every Notice, Copy and Service on the oppoſite Party, or his Attor- 
| ney, Two Shillings. | 
Copy and Service of Notice of Trial on the Judge or Judges, Two 
| Shillings. 
Making a Note of the Iſſue for the Judges, to be ſerved on the Clerk, 
with a Copy of the Notice of Trial, and for Copy and Service, 
| Three Shillings. i 
Attendance on balloting or ſtriking a Jury; or both, Five Shillings. 
Attendance on examining a Witneſs out of Court, Two Shillings. 
Attendance on taxing a Pit of Coſt, Two Shillings. 

Serving a certified Copy of a Rule, or a Copy of a Declaration, with 
| a certified Copy of a Rule to plead, One Shilling and Six-pence. 
Copy of a Bill of Coſts to be taxed, delivered to the oppoſite Party, 
or his Attorney, if before Iſſue joined, or Judgment, Three 

Shillings ; if after, Six Shillings; and no more than one Writ of 
Execution ſhall be taxed in any Caſe; 


The Fees of the Clerk of the Supreme Court in civil Cauſes. Clerk's Fees in civil 

Sealing a Writ, entering the ſame, filing the Precipe, and entering on 

the Docket, One Shilling. 
Filing a Declaration or other Pleading, One Shilling. 
Entering an Appearance or Default, One Shilling. 
| Entering every Rule, One Shilling and Six-pence. 
A certified Copy of a Rule, when required, One Shilling: 
Entering every Nonſuit, One Shilling and Six-pence. 
Calling and ſwearing every Jury, Two Shillings. 
Entering the Return of a Writ, and filing the Writ, One Shilling. 


Filing a Writ of Error, Habeas Corpus or Certiorari, with the Return 
thereof, One Shilling. 


For J Swearing each Witneſs, Six-pence. 

Swearing a Conſtable to attend a Jury, Six-pence. 

Reading every Writing given in Evidence, One Shilling. 

Filing every Roll, One Shilling. 

Docketting a Judgment, One Shilling. 

Taking a Verdict and entering the fame in the Minutes, One Shilling 

and Six-pence. | 

Engrofling every ſpecial Verdict or Demurrer to Evidence, for each 
Sheet containing Seventy-two Words, including Parchment, One 
Shilling. 

Entering a Judgment, One Shilling and Six-pence. 

Entering or filing a Retraxit or Diſcontinuance, One Shilling. 


Drawing 
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| A. D. 1789. T7 Drawing and TY Exemplifications of Records, for each Sheet 
N — ” 0 _ | | containing Seventy-two Words, including Parchment, One Shilling. 
, R I Copies of Records and Pleadings, for each Sheet containing Seventy- 


two Words, Nine-pence. 

| Attending and ſtriking a ſpecial Jury, and delivering a Copy of the 

Panel to each Party, Six Shillings. 

i Copies of Records to be returned upon Writs of Error, for each Sheet 

| |. containing Seventy-two Words, including Parchment, One Shilling. 

| Filing an Affidavit," or other Paper, on Requeſt, Nine-pence. 

Entering Satisfaction on Record, One Shilling and Six-pence. 

Searching the Records in any one Year, One Shilling; and for every 
other Year in which ſuch Search is made, Six-pence. 


| Searching for a Judgment, Six-pence for every Term in which ſuch 
| Search is made. 


Entering Confeſſion of Leaſe, Entry and Ouſter, One —_— and 
Six-pence. 

For 4 Reading and entering a Poſtea, Two Shillings. 

Swearing each Witneſs to a Will, One Shilling. 

Drawing the Proof of Wills and Codicils, One Shilling and Six-pence 
for each Sheet containing Seventy-two Words. 

| Recording a Will or Codicil, and the Proof as by Law directed, One 

| Shilling and Six-pence for each Sheet containing One Hundred 

and Twenty-eight Words ; and for Copies thereof, when required, 


One Shilling for every Sheet containing One Hundred and T wenty- 
eight Words. 


Examining and ſigning a Note of a Fine, One Shilling. 

| Examining and ſigning the Indentures of a Fine, Three Shillipgs. 
Making, entering and endorſing each Proclamation of a Fine, Three 
{ Shillings. 

Attending and examining the Enrollment of the ſeveral Parts of a 
| Fine, Five Shillings. 


Examining and ſigning, and affixing the Seal to the Exemplification . 
| of a Fine or Recovery, Five Shillings. 


Fees of the Clerk of the Supreme Court in criminal Cauſes, not Capital, where the 


Service is done at the Requeſt of the Defendant ; but no Fees to be allowed in 
any other Caſes. 


Clerk's Fees in ring an Appearance, One Shillin 
criminal Cauſes not | Enteri ms PPE . bil S. 


capital. Entering the Diſcharge of a Perſon upon Bail, One Shilling. 
Entering an Imparlance, One Shilling. 

Entering or filing a Plea, One Shilling, 

Reading a Record or other Writing given in Evidence, One Shilling. 

Swearing a Witneſs, Six-pence. 

Reſpiting a Recognizance, Six-pence. 

Taking a Recognizance in Court, and entering thereof, Three Shil- 
lings. 

Copies of all Indictments, Informations and Pleadings, when el, 
for each Sheet of Seventy-two Words, Nine-pence. | 

| Entering a Relinquiſhment of a Plea, One Shilling. 

Entering a Submiſhon, One Shilling. 

Every Subpœna for Witneſſes, Two Shillings and Three-pence. 

Entering an Order or Rule of Court, One Shilling and Six-pence. 

| A Copy of an Order or Rule of Court, One Shilling. 


| Taking and entering a Verdict, when for the Defendant, One Shilling 
| and Six-pence. 


For ; 


Taking 
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Taking and copying a ſpecial Verdict, for each Sheet containing . 4. P. 1789. 
Seventy-two Words, One Shilling and Six-pence. nde. U. S. XIII. 


L m_ 


For J Entering a Judgment for the Defendant, Two Shillings. CCC 
Reading and entering the Allowance of a Pardon, or a Warrant of 
L Nolo Proſequi, or Ceſſat Proceſſus, Three Shillings. 


Fees of the Clerk of the Circuit Courts. SS 
Tts Fees. 
Entering in the Judge's Book, every Cauſe noticed for Trial, Two 


| Shillings, 

Filing every Niſi Prius Record, One Shilling. 

Entering every Rule, One Shilling and Six-pence. 

A Copy of a Rule, One Shilling. 

Entering Confeſſion of Leaſe, Entry and Ouſter, One Shilling and 

Six-pence. 

Calling and ſwearing a Jury, Two Shillings. 

Swearing each Witneſs, Six-pence. 

For J Swearing a Conſtable to attend a Jury, Six-pence. 

Reading every Deed and Writing given in Evidence, One Shilling. 

Filing a Plea or Bill of Exceptions, One Shilling. 

Copies thereof, for each Sheet containing Seventy-two Words, Six- 
pence. 

Taking and entering a Verdict, One Shilling and Six-pence. 

Drawing and returning every Poſtea, Six Shillings. 

Entering every Nonſuit, One Shilling and Six-pence. 

Entering every Appearance or Default, One Shilling. 

Engroſſing a ſpecial Verdict or Demurrer to Evidence, for each Sheet 

| containing Seventy-two Words, including Parchment, One Shilling. 


AND Twenty Shillings in each Cauſe noticed for Trial, and not counter- 
manded in due Time, in Lieu of all travelling Charges. 


AND in criminal Cauſes, the Clerk of the Circuit Courts ſhall be allowed 
the like Fees as the Clerk of the Supreme Court, and under the ſame 


Reſtrictions. 


The Sheriff*s Fees in the Supreme Court. Sheriff's Fees in the 
Supreme Court, 


Serving a Writ, Four Shillings and Six-pence. 

Every Mile going only, Six-pence, to be computed from the Sheriffs 
Place of Abode, except where it is otherwiſe fixed by Law. 

A Bail Bond, Three Shillings. i 

| Returning a Writ, if ſerved, One Shilling. — 

Every Demand of a Defendant upon an Exigent, and every Procla- 
mation upon a Writ of Proclamation, or in a real Action, One 
Shilling. 

Summoning a Jury, Eight Shillings. 

For J Serving an Execution for or under One Hundred Pounds, Six-pence per 
Pound; and for every Pound more than One Hundred Pounds, 
Three-pence ; the Poundage on Writs of Fieri Facias, and all other 
Writs for levying Monies, to be taken only for the Sum levied. 

Serving a Writ of Poſſeſſion or Reſtitution, without the Aid of the Poſſe 
Comitatus, Ten Shillings ; and with the Aid of the Poſſe Comitatus, 

Thirty Shillings; and Mileage for every Mile, from the Place fixed 
by Law, Six-pence. = 

Making and returning a Book of Freeholders for ſtriking a Jury, 

L Thirty Shillings. 
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A.D. 1789. ſ Every Perſon committed to Priſon, Three Shillings. 
Do 0 cap | Diſcharging every Perſon from Priſon, Three Shillings. 
77 Bringing up a Priſoner by Habeas Corpus, in civil Cauſes, Totte 
Shillings ; and Mileage for every Mile from the Gaol, One Shilling. 
| Executing a Writ of Enquiry, ſummoning the Jury for that Purpole, 
| and returning the Inquilition, Twelve Shillings. _ 
Attending a View, Fifteen Shillings per Day; and going and returning, 
F Ten Shillings per Day. 
For Attending with a Priſoner before a Judge, on his being ſurrendered by 
his Bail, and for receiving the Priſoner into Cuſtody, Eight Shillings. 
Summoning the Jury to enquire of a forcible Entry or Detainer, 
Twenty Shillings. 
Copy of every Writ, when demanded, One Shilling and Six-pence. 
| Serving an Attachment againſt the Eſtate of an abſconding or abſent 
Debtor, ſo much as the Judge who iſſued the Warraut ſhall certify 
to be reaſonable. 
Provided, That no Sheriff ſhall be allowed any Fee for Fe Service or 
Execution of any Writ or Proceſs, unleſs the ſame ſhall be returned, ſo as 
that the Return thereof may be entered in the Term in which the ſame ſhall 
be returnable (Fees for executing a Writ of Poſſeſſion only excepted). 
Cryer's Fees: The Cryer*s Fees in the Supreme Court and Circuit Courts, 
Calling every Action, Nine-pence. 
Ringing the Bell, each Action in Court, One Shilling. 
Calling a Jury, One Shilling. 
Swearing a Witneſs, Six-pence. 
For 4 Making Proclamation for the Diſcharge of any Perſon, Nine-pence. 
Calling the Plaintiff on a Nonſuit, Nine-pence. 
Calling the Defendant on a Default, Nine-pence. 
Calling the Defendant on a Recognizance, Nine-pence. 
| Every Proclamation upon a Fine, Nine-pence. 
Juror's Fees, The Furor*s Fees in the Supreme Court and Circuit Courts. 


Every Juror for each Action on which he is ſworn, One Shilling. 


Every Juror coming to and attending a View and returning, Six 
For < Shillings per Day. 


Every Juror from a foreign County, coming to and attending at 
| Court, and returning, Six Shillings per Day. 


Courts of Common Pla The Fees of the Judges of the Courts of Common Pleas and Mayor” s Courts. 
and Mayor's Courts. 


Firſt Judge's Fees, Fees to the firſt Judge. 
For a Licence to an Attorney, Eight Shillings. 


Recorder's Fees. 


Fees to the Recorder in the ſeveral Mayor s Courts. 
For the firſt Motion in every Cauſe, Six Shillings. 


Joages Fore. Fees to be divided among the Judges who are preſent when the Service is done. 


The firſt Motion in every Cauſe in the Court of Common Pleas, 
Three Shillings. 


For 4 Admitting a Perſon to practice as an Attorney, Fifteen Shilling 


Admitting a Guardian on the A& for the Partition of Lands, Two 
Shillings. 


Fees 
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Fees to be paid to the Judge, Mayor or Recorder who does the Service. 


{ Admitting an Infant by Guardian or next Friend, One Shilling and © 
Six-pence. 


Taking Bail, Two Shillings. 
Taking Acknowledgment of Satisfaction out of Court, One Shilling. 


Attending on ſhewing Cauſe of Action, or other ſpecial Matter out 
of Court, Two Shillings. 


Taking an Affidavit, One Shilling. 

Allowing a Warrant of Attorney, One Shilling. 

For 4 Taking the Acknowledgment or Proof of a Deed or Mortgage, Leaſe 
and Releaſe to be conſidered as one Deed, Three Shillings. 

A Certificate or Order concerning an inſolvent Debtor, Three Shillings. 

A Warrant, Order, Report, Certificate or Appointment of Truſtees, 


in Purſuance of the Act concerning abſconding and abſent Debtors, 
Three Shillings 


Signing a Judgment, One Shilling. | 
Taxing a Bill of Coſt, Two Shillings; but no Judgment ſhall be ſigned, 
| or Taxation of Coſts made by any Aſſiſtant Judge of any Court. 


F ees of the Juſtices of the Peace, where they are entitled to Fees, and ſuch Fe ces 
are not otherwiſe aſcertained by Law. 


A Precept to ſummon a Jury to enquire of a forcible Entry or Detainer, 
| Three Shillings. 


Adminiſtring an Oath, One Shilling 


{ Swearing a Jury to enquire of a forcible Entry or Detainer, Two 
Shillings. 


A Precept to ſummon a Jury to try a Traverſe of the Force, Three 
Shillings. 

Swearing the Jury to try the Traverſe, Two Shillings. 

Drawing the Conviction on a forcible Entry or Detainer, Fight 

For“ Shillings. 

A Warrant of Reſtitution, Three Shillings. 

A Mittimus for a Fine or Forfeiture, One Shilling and Six-pence. 


A Warrant againſt any Perſon for a Breach of the Peace, or a Miſde- 
meanor, One Shilling and Six-pence. 


| A Bond or Recognizance, Two Shillings 

A Summons upon a penal Law, One Shilling. 

Drawing a Conviction, Three Shillings. 

| A Warrant to levy a Penalty, One Shilling and Six-pence, 


The Attorney's Fees in the Court of Common Pleas, and Mayors Courts. 


A Retaining Fee, Twenty Shillings ; but where ſeveral Suits are 
brought upon one Obligation, Note or Bill of Exchange, no more 
than one retaining Fee ſhall be allowed, nor ſhall any retaining 
Fee be allowed in any Suit, upon a Bail Bond, or to the Defendint's 


Attorney, upon confeſſing Judgment on a Bond, by Virtue of a 
Warrant of Attorney. 


For 4 A Warrant of Attorney, One Shilling. 

Drawing and Copy of a Plaint, One Shilling and Six-pence-. 
Every neceſſary Motion, Two Shillings. 

Drawing a Declaration, Six Shillings. 

Copy of a Declaration, Three Shillings. 

Drawing a Plea, TWo Shillings: 

| Copy thereof, One Shilling. 


Drawing 


A. D. 1789. 
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Judges, Mayor s and 
Recorder's Fees. 


Fees of the Juſtices 
of the Peace, 


Court: of CommonPleas 
and Mayor*s Courts. 


Attorney's Fees, 
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A vp. Drawing all other Pleadings, One Shilling for each Sheet containing 
: Wee eee Seventy-two Words; and for a Copy thereof, Six-pence for each 
| Sheet. 


Drawing a Writ of Enquiry and Copy, Nine Shillings. 

Drawing every Notice of Trial, Copy and Service, Two Shillings. 

Copy and ſerving on the Judge or Judges, One Shilling. 

| Drawing every other Notice, Copy and Service, One Shilling and 

| Six-pence. 

Drawing a Brief for Trial or Inqueſt, and Copy, Six Shilling. 

For 4 Fee on Trial or for arguing Demurrer or Tpeclal Verdi&, Sixteen 
Shillings. 

Fee on Inqueſt, Eight Shillings. 

| Attendance on a Judge on examining a Witneſs, or ſhewing Cauſe of 

. Action, or to mitigate Bail, or other ſpecial Matter, Two 9 

Attendance on taxing Coſts, Two Shillin 

Copy of a Bill of Coſts to be taxed for the oppoſite Party or his 

Attorney, when required, Two Shillings. 

Drawing and Copy of Record of Judgment, when done by him, 

| Twelve Shillings. 


Clerk's Fees, Fees of the Clerks of the Courts of Common Pleas, and Mayor*s Courts. 


Every Writ of Capias, entering the Action and Seal, Two Shillings. 
A Bond given by the Plaintiff to proſecute, when neceſſary, Two 
Shillings. 

Copy of a Declaration, when required, Three Shillin 

Copies of all other Pleadings, when required, Six-pence for each 

Sheet of Seventy-two Words. 

| Filing every Declaration, or other Pleading or Paper, Six-pence. 

Entering a Retraxit, or Diſcontinuance, or Satisfaction, One Shilling. 

Entering every Rule, One Shilling; and for a Copy thereof, when re- 

quired, One Shilling. 

Attending the ſtriking or ballotting a Jury, or both, and making a 

Copy of the Panel for each Party, Four Shillings. 

Entering an Appearance or Default, Six-pence. 

Entering the Return of every Writ, Six-pence ; and filing the Writ, 

Six pence. 

Drawing ſpecial Bail when he does it, One Shilling. 

| Reading and entering Allowance of Habeas Corpus, Writ. of Error, 

For 5 or Certiorari, and for the Return thereof, Four Shillings 

| A Venire, or other Jury Proceſs, and Seal, Three Shillings. 

A Subpœna, Two Shillings. 

Calling a Panel, and ſwearing a Jury, One Shilling and Six-pence. 

| Swearing each Witneſs on Trial, Six-pence ; and ſwearing a Conſta- 
ble, Six-pence. 

Reading every Paper given in Evidence, Six-pence. 

Receiving and entering a Verdict, One Shilling. 

Entering Judgment, One Shilling. 

Sealing a Writ of Enquiry, One Shilling and Six-pence. 

An Execution and Seal, Three Shillings. 

Entering Recognizance of Bail on Record, Two Shillings. 

Drawing and Copy of a Record of Judgment, when done by him, 
Twelve Shillings ; and for a Copy to be ſigned, when the Attorney 
makes the Draft, Six Shillings. 

Searching the Records in any one Year, Six-pence ; and for every 
other Year in which ſuch Search is made, Four-pence. 

L Docketting a Judgment, One Shilling. 


Filing 
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Filing a Record, Six-pence. 

Searching for a Judgment in one Term, One Shilling ; and in every 

other Term in which ſuch Search is made, Six-pence. 

Swearing each Witneſs to a Will or Codicil, Six-pence. 

| Drawing the Proof of Wills or Codicils, One Shilling for each Sheet 

For + of Seventy-two Words: 

Recording Deeds, Wills and Codicils, and the Proof thereof required 
by Law, One Shilling and Six-pence for each Sheet containing 
One Hundred and Twenty-eight Words; and for Copies thereof, 


| Twenty-eight Words: 


Fees of the Clerk of the Seſſions. 


Fo reading and filing every Town Order, or other Order brought to the 
Seſſions to be allowed, and entering the Confirmation thereof, "Two Shil- 


lings ; and for recording the ſame, if required, One Shilling for each Sheet 
containing Seventy-two Words. 


AND in all Caſes of Crimes and Miſdemeanors, where the Service is done at 


the Requeſt of the Defendant, the Clerk ſhall be allowed, and may take 
the following Fees of the Defendant : 


[ Taking a Recognizance, and drawing it up in Form, Two Shillings, 
to be paid to rhe Clerk, or other Perſon who does the Service. 
A Subpœna, Iwo Shillings. 
Entering the Defendant's Appearance, Nine-pence. 
Fvery Order or Rule of Court, Nine-pence. 
Entering a NoloProſequi or Ceſſat Proceſſus, One Shilling and Six-pence. 
Reading and entering an Allowance of a Pardon, One Shilling and 
Six-pence. 
Swearing a Witneſs, Six-pence. 
Reading every Paper given in Evidence, Six-pence. 
Reſpiting a Recognizance, Nine-pence. 
For d ; , : 
Diſcharging a Defendant by Proclamation, Nine-pence. 
Entering Defendant's Confeſſion, One Shilling. 
Entering or filing Defendant's Plea, Six-pence. 
Taking and entering Verdict, when for Defendant, One Shilling. 
| Entering Judgment for Defendant, One Shilling. 
| Copies of Records, Indictments and Pleadings, when required, for each 
Sheet containing Seventy-two Words, Six-pence. 
| Making up Record of Judgment for Defendant, when required, 
Twelve Shillings. | 
Entering the Allowance of every Habeas Corpus, Writ of Error, or 
L Certiorari, and returning the ſame, Four Shillings. 


AND where any Defendant ſhall be convicted of, and fined for any Crime 
or Miſdemeanor, the Court may allow ſuch Coſts of Proſecution out of the 
ſame Fine, as ſuch Court ſhall judge reaſonable ; and ſhall cauſe an Entry 
thereof to be made in the Minutes of the Court; and the Clerk, in the Eſtreat 
thereof, ſhall mention the ſame, in order that the Court of Exchequer may 
ſee how much of the ſaid Fine is to be anſwered to the People of this State; 


A. D. 1789. 
Inde. U. S. III. 
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when required, One Shilling for every Sheet of One Hundred and 


Clerk of the Seſſions 


Fees. 


and when ſuch Fine is paid to the Sheriff or other Officer, he ſhall pay ſuch 


Coſts fo allowed, out of the ſame. 


The Sheriff*s Fees in the Courts of Common Pleas and Mayor”s Courts. 
Serving a Writ, Three Shillings. 
Mileage going only from the Place fixed by Law, Six-pence per Mile. 
For J Every Bail Bond, Three Shillings. 
| Returning a Writ, if ſerved, Nine-pencc. 
| Summoning a Jury, Six Shillings. 
Vor. Il. | 5 R Attending 


Courts of CommonPleas 
and Mayor's Courts, 


Sheriff 's Fees; 
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Courts of Common 
Pleas, Seffions, and 
Mayor's Courts. 

Cryer's Fees. 


Juror's Fees. 


Coroner's Fees. 


[ Attending a View, Ten Shillings per Day; and going and . 

Eight Shillings per Day. 

Every Demand 2 a Defendant upon an Exinias and every Procla- 
mation, on a Writ of Proclamation or in a real Action, One Shilling 

] Serving an Execution for or under One Hundred Pounds, Six-pence per 
Pound; and for every Pound more, Three-pence ; the Poundage on 

„ Writs of Fieri Facias, and all other Writs for levying Money, to be 

Wi; taken only on the Sum levied. 

Serving a Writ of Poſſeſſion or Reſtitution, with the Aid of the Poll: 

| Comitatus, Twenty Shillings, and without ſuch Aid, Ten Shillings 

and Mileage going only, for every Mile from the Place fixed 4 

Law, Six-pence. 

For J Making and returning a Book of Freeholders for ſtriking a Jury, 

| Thirty Shillings. 

Every Perſon committed to Priſon, Three Shillings. 

Diſcharging every Perſon from Priſon, Three Shillings. | 

Executing a Writ of Enquiry, fummoning the Jury for the Purpoſe, 
and returning the Inquiſition, Twelve Shillings. 

Attending with a Priſoner before a Judge, on his being ſurrendered 
by or in Diſcharge of his Bail, and receiving the Priſoner into 
Cuſtody, Four Shillings. 

| Copy of every Writ, when demanded, One Shilling. 

| Serving an Attachment againſt the Eſtate of an abſconding or abſent 


Debtor, ſo much as the Judge who iſſues the Warrant thall ray 
| to be reaſonable. 


Provided, That no Sheriff ſhall be allowed any Fee for the Service or Exe- 
cution of any Writ or Proceſs, unleſs the ſame ſhall be returned, ſo as that the 
Return thereof may be entered in the Term in which the ſame ſhall be return- 
able (Fees for executing a Writ of Poſſeſſion only excepted. ) 


The Cryer*s Fees in the Courts of Common Pleas, Seſſions, and Mayor”s Courts. 


Calling every Action, Nine-pence. 
Calling a Jury, One Shilling. 
Calling and ſwearing a Witneſs, Six-pence. 
Weed Ringing the Bell for every Action, Nine-pence. 
Calling a Defendant, Six-pence. 
Calling a Plaintiff on a Nonſuit, Six-pence. | 
Making Proclamation for the Diſcharge of any Perſon, Six-pence. 
| Calling any Perſon on Recognizance, Six-pence. 


The Furor*s Fees in the Courts of Seſſions, Common Pleas and Mayor”s Courts. 


F Every Juror ſworn in each Action, One Shilling. 
or Every Juror attending a View, Four Shillings per Day. 


the Coroner*s Fees. 


The Viev7 of each Body, Thirty Shillings. Provided, That in Rich- 
mond County the Coroner's Fees ſhall be no more than Twenty 
Fer Shillings. 
| Serving Writs in all Caſes, the like Fees as are herein before allowed to 
| the Sheriff, for the like Service. 


AND the Fees of the Coroner for taking Inqueſts in each County, ſhall be 
certified by atleaſt two of the Superviſors, and paid by the Treaſurer of the 
County; and in the City of New-York, the ſame ſhall be paid in the ſame 
Manner as the other contingent Charges in the ſaid City are directed to be paid. 


The 


—y 


GEORGE CLINTON, Eſq; Governor. 431 


The Conſtables Fees, where they are entitled to Fees, and ſuch Fees are not other- A. P. 1789. 


| wiſe aſcertained by Law. 32 U. 8. oxcrd 
Serving a Warrant, One Shilling and Six-pence. Conſtables Fees. 


Serving a Summons, One Shilling. 

Mileage for every Mile going only, Six-pence. | | 

| Levying a Fine or Penalty to the Amount of Twenty Shillings or 
under, One Shilling; and on all Sums above Twenty Shilling at 

the Rate of One Shilling in the Pound. 

Taking a Defendant in Cuſtody on a Mittimus, One Shilling. 

Conveying a Priſoner to Gaol, One Shilling, if within One Mile ; 

and for every Mile more going only, Six-pence. 


— 
= 


Fees in the Court of Admiralty. Court of Admiralty, 


To the Judge. | Judges Fees. 


The Seal to Proceſs, Four Shillings. 

The Seal to Exemplifications, Ten Shillings. 

Every Sentence, Thirty Shillings. 

"op Taking an Affidavit, One Shilling. 

Taking every Stipulation, Four Shillings. 

| Swearing a Defendant or Witneſs, and Certificate thereof, Two 
Shillings. 

| Taxing every Bill of Coſts, Ten Shillings. 


The Advocati CS F. ce. Advocates Fees. 


Retaining Fee, Thirty Shillings. 

Every Motion made with Effect, Five Shillings. 

Attendance at every Court, when any Thing is neceſſary to be done 
there in the Cauſe, Five Shillings. 

Arguing on the final Hearing, where a Cauſe is litigated and a full 

For 4 Defence is made, but in no other Caſe, Forty Shillings. 

Peruſing, examining and ſigning a Libel, Anſwer, Plea, Demurrer, 
or any other ſpecial Pleadings, Interrogatories or Exceptions, when 
the Advocate is not the Proctor in the Cauſe, Ten Shillings. 

Arguing on any ſpecial Motion, Ten Shillings. 

| Arguing every Plea, Demurrer or Exceptions, Twenty Shillings. 


AND no Fees to be taxed for more than one Advocate in the ſame Cauſe. 


Fees of the Proctor in the Court of Admiralty. Proctors Fees, 


[ Retaining Fee, Thirty Shiilings; but when the ſame Perſon acts both as 
Advocate and Proctor, no retaining Fee ſhall be allowed as Proctor. 

Drawing every Libel or Information, Anſwer, Replication, or other 
Pleading or Exceptions, One Shilling and Six-pence for each Sheet 
containing Ninety Words ; and for Copies, Nine-pence for each 
Sheet as aforeſaid. 

Every Motion made with Effect, when he acts as Advocate, Five 
Shillings. 

For « Attendance at every Court, when any Thing is done in the Cauſe, 
Five Shillings ; but no Perſon ſhall be allowed for Attendance both 
as Proctor and Adyocate in the ſame Cauſe at the ſame Court. 

Drawing Interrogatories, One Shilling and Six-pence for each Sheet 
containing Ninety Words ; and for a Copy thereof, Nine-pence for 

| each as aforeſaid ; but if any one Set of Interrogatories ſhall exceed 

thirteen Sheets, no more than Twenty Shillings ſhall be allowed 
for drawing the ſame ; and no more than Ten Shillings for a Copy 
| thereof. 


Every 
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Marſhal's Fees. 


3 A. D. 178 
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For « 


Every Notice, Copy and Service, Three Shillings. | 
Abbreviating Pleadings, Depoſitions and Exhibits, Three-pence for 
each Sheet containing Ninety Words. | 
Arguing on a final Hearing when the Proctor is not the Advocate in 

the Cauſe, Fifteen Shillings. 2 | 
Copy of a Bill of Coſts for the oppoſite Party, when neceſſary to be 
taxed, Three Shillings. - 5 $4 
Attending Taxation of Coſts, Four Shillings. | 
Arguing any Demurrer or Exceptions, when the Proctor is not the 


| Advocate in the Cauſe, Ten Shillings. 
Fees of the Regiſter in the Court of Admiralty. 


Drawing every Stipulation, Proceſs, Monition, or Subpœna, One 


Shilling and Six-pence for each Sheet containing Ninety Words ; 
and Nine-pence for engroſſing each $ heet. 


| Entering the Return of Proceſs, One Shilling and Six-pence. 


Filing every Libel, Claim, Pleading or other Paper, One Shilling. 

Reading each Pleading, Depoſition and Exhibit on Hearing, One 
Shilling. 

Copies of the Pleadings, Interrogatories, Depoſitions and Exhibits, 
when required, Nine-pence for each Sheet of Ninety Words. 

| Entering each Proclamation, One Shilling and Six-pence. 

Entering each Default, One Shilling. 
Entering every Motion of the Plaintiff or Defendant, One Shilling. 
Entering every Rule of Court, One Shilling and Six-pence. 


| Examining each Witneſs, and drawing his Depoſition, One Shilling 


and Six-pence for each Sheet containing Ninety Words. 


Certifying each Exhibit or Writing ſhewn to a Witneſs at his Exami- 
nation, Two Shillings. 


For 3 Drawing every Decree or decretal Order, One Shilling and Six-pence 


for each Sheet containing Ninety Words ; and for entering the ſame 

| in the Minutes, Nine-pence for each Sheet as aforeſaid. 

| Drawing a Record or making a Draft of Apoſtles, One Shilling and 
Six-pence for each Sheet contaihing Ninety Words ; but no Plead- 

ing, Depoſition, Exhibit or other Writing to be inſerted therein 

verbatim, or in hc verba, ſhall be computed as any Part of ſuch Draft. 

| Entering a Record in the Regiſter, or engroſſing or copying Apoſtles 
or Records to be ſealed or exemplified, Nine-pence for each Sheet 

of Ninety Words, including all the Pleadings, Depoſitions, Exhibits 

and Writings inſerted therein. 

| Every Certificate, One Shilling and Six-pence. 


| Entering Return of Appraiſement or Sales, Nine-pence for each 


Sheet of Ninety Words. 


| Drawing Commiſſion to examine Witnefles, One Shilling and Six- 

| pence for each Sheet containing Ninety Words; and for engroſſing 
the ſame, if on Parchment, One Shilling, including the Parchment ; 

and if on Paper, Nine-pence for each Sheet of Ninety Words. 

L All Money depoſited in Court, Three-pence in the Pound. 


The MarſhaPs Fees in the Court of Admiralty. 


Summoning every Witneſs or Appraiſor, One Shilling. 
Giving Notice of holding the Court to each Proctor or Advocate, 


Swearing each Witneſs in Court, Six-pence. 


For | One Shilling. 


Making each Proclamation, One Shilling. | 
| Serving every Capias, Attachment or Summons, Twelve Shillings. 
Travelling 
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Travelling each Mile, going only, either to ſerve Proceſs or ſubpœna 
Witneſſes, One Shilling. 


For Cuſtody Fees of a Veſſel, Ten Shillings per Day 6 


"M2 


For 


| 


| 


g 


6 


Sales, Six-pence per Pound for any Sum under ns Hundred Porinds ; 
and for any larger Sum, Three-pence per Pound: 


Fees of the Court of Probates. 


[ Adminiſtring an Oath, One Shilling. 


Drawing the Proof of a Will or Codicil, One Shilling and Six-pence 
for each Sheet containing One Hundred and Twenty-eight Words. 
The Probate of a Will and the Letters Teſtamentary thereon, or 
Letters of. Adminiſtration, One Shilling and Six-pence for. each 

Sheet of One Hundred and Twenty-eight Words, 

Affixing the Seal to the ſame, Six Shilling. | 

Drawing and Copy of Bond on granting Letters of Adminiſtration, 
Four Shillings. 

Recording Wills, Codicils, and the Proof thereof, and Letters Teſta- 
mentary, and Letters of Adminiſtration, One Shilling and Six-pence 
for each Sheet containing One Hundred and Twenty-eight Words. 

Entering and filing a Caveat, One Shilling and Six-pence. 

A Citation to Witneſſes, or for any other Purpoſes, including the Seal, 
Six Shillings. 

Taking, and entering and filing a Renunciation, Three Shillings. 

Filing an Inventory, One Shilling; 

Searching the Records in his Office for any one Year, One Shilling ; 
and for every other Year in which ſuch Search is made, Six-pence. 

Filing a Petition, One Shilling. 

Making and entering every Order, Six Shillings. 

Taking Depoſitions, One Shilling and Six-pence for each Sheet con- 
taining One Hundred and Twenty-eight Words. 

Copies of all Records, Depoſitions or other Pleadings, when required, 
One Shilling for eachSheet of One Hundred and Twenty-eight Words. 

Every Decree or Sentence in Suits for Legacies or Diſtribution, Thirty 
Shillings. * 

An Execution, Ten Shillings. 

Hearing and determining where a Will or Adminiſtration is conteſted, 
or upon Appeal, Twenty Shillings. 

The Seal to Exemplifications, Six Shillings. 


The Fees of the Surrogates. 


Adminiſtring an Oath, One Shilling. 

Drawing the Proof of a Will or Codicil, One Shilling and Six-pence 
for each Sheet containing One Hundred and Twenty-eight Words. 

The Probate of a Will, and Letters Teſtamentary thereon, or Letters 
of Adminiſtration, One Shilling and Six-pence for each Sheet con- 
taining One Hundred and Twenty-eight Words. 

The Seal to the ſame, Six Shillings. 

The Bond upon granting Letters of Adminiſtration, Four Shillings. 

Recording Wills, Codicils, and the Proof thereof, and Letters Teſta- 
mentary, and Letters of Adminiſtration, One Shilling and Six-pence 
for each Sheet of One Hundred and "Twenty-eight Words. 

Entering and filing a Caveat, One Shilling and Six-pence. 

A Citation for Witneſſes, or any other Purpoſe, including the Seal, Six 
Shillings. 

Taking, entering and filing a Renunciation, Three Shillings. 

Filing an Inventory, One Shilling. 

Searching the Records in his Office for any one Year, One Shilling ; 
and for every other Year in which ſuch Search is made, Six-pence. 

Vor. II. 5 8 Taking 


A. D. 1789. 
Inde. U. 37M. 
— —— — 


Court Probates. 


Surrogate's Fees, 


» 


434 L AWS of NE WV OR K, | Twelfth Seſſion, 


\ OY 


—— 


1 8 N {Taking Depoſitions, One Shilling and Six-pence for each Sheet con- 
2 al e e taining One Hundred and Twenty-eight Words. | 


Copies of Records or Depolitions, when required, One Shilling for 

For 4 each Sheet containing One Hundred and Iwenty-eight Words. 

Hearing and determining where a Will or Adminiſtration is conteſted, 
Twenty Shillings. 


| The Seal to Exemplifications, Six Shillings. 


' , 


Witneſſes Feen N imeſſes Fees In the ſeveral Courts, and the Charges of ſummoning them. 


Each Witneſs attending in his own County, Two Shillings per Day. 
Attending from a foreign County, and coming and returning, Four 
Shillings and Six-pence per Day. 

The Judge of the Court of Probates, the Secretary of the State, or 

| | any Clerk or Surrogate, attending on Subpœna, with Wills, Re- 

For 4 cords or other written Evidence, Ten Shillings per Day. 

Every Surveyor for going to and returning trom a View, and for 

going to, attending at and returning from the Trial, Ten Shillir 

| per Day; and for his actual Service on the View, Twenty Shillings 
per Day. 

| For ſerving a Subpcena on each Witneſs, One Shilling. 


Secretary Fees. b The Secret ary*s Fees. 


A Commiſſion for the Chancellor, Chief Juſtice, or other Juſtice of the 

| Supreme Court, Twenty-four Shillings. 

A Commiſſion for a Mayor, Twenty-four Shillings. 

| A Commiſſion for a Sheriff, Twenty-four Shillings. 

| A Commiſſion for the firſt Judge of the Court of Common Pleas, 
Twelve Shillings ; and for every other Judge of ſuch Court, Eight 
Shillings. 

A Commiſſion for a Recorder, Sixteen Shillings. 

A Commiſſion for a Coroner, Six Shillings. 

A Commiſſion for a Clerk of a County, Twenty-four Shillings. 

A Commiſſion for a General Officer in the Militia, Sixteen Shillings. 

A Field Officer, Twelve Shillings. 

U A Captain, Five Shillings. 

* 1 A Subaltern, Three Shillings. 

A Commiſſion for any other Office, being an Office of Profit, Eight 
Shillings ; but no Fees ſhall be exacted or demanded for Commiſ- 
ſions to Juſtices of the Peace, unleſs when a ſpecial or additional 

] Commiſhon is iſſued; in ſuch Caſe each Perſon named therein ſhall 
pay Ten Shillings for the ſame. 

Entering a Caveat, One Shilling. 

Searching the Records in his Office for any one Year, One Shilling ; 
and for every other Year in which ſuch Search is made, Six-pence. 

Recording Deeds, One Shilling and Six-pence for each Sheet con- 
taining One Hundred and Twenty-eight Words. 

Copies of Records, One Shilling for each Sheet containing One Hun- 

| dred and Twenty-eight Words. 


[ 
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No Fee to be taken II. Aud be it further Enacted by the Authority aforeſaid, That no Perſon 
for adminiſtring empowered to adminiſter Oaths, ſhall demand or take any Fee for admini- 
ke pots > ſtring the Oath of Allegiance, or Oaths of Office, to the Members of the 
more than 25. to any Legiſlature, nor more than Two Shillings for adminiſtring ſuch Oaths to any 


other Officer. other Officer. 


III. AND 
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III. AND whereas the enrolling of Decrees and Diſmiſſions in the Court . 4. P. i 
of Chancery, in the Manner now uſed, is a heavy and uſeleſs Expence to the by OE, Pm 
Parties; Therefore, Be it further Enacted by the Authority aforeſaid, That it Chancery Decrees 
ſhall not be neceſſary to enroll any Decree or Diſmiſſion hereafter to be made not to be enrolled. | 

or given in the ſaid Court of Chancery; but that in all ſuch Caſes the Clerks of b yrs Flendings in 
the ſaid Court ſhall immediately after any Decree or Diſmiſſion is pronounced, each Cauſe to the Re- 
deliver the Bill, and Anſwer, or Anſwers, and other Pleadings, if there be any Bier, wo — 


in ſuch Cauſe, to the Regiſter of the ſaid Court, who ſhall annex them and draw up the De- 


together, and file the ſame in his Office; and the Regiſter ſhall thereupon pee — 7 
draw up and engroſs on Parchment, the Decree or Biſmiſſion in the ſame when figned annex it 
Cauſe, with ſuch Reports and decretal Orders as may have been made therein, to the Pleadings. 
but without any Recital of the Bill, Anſwer or Pleadings ; and ſhall annex 

the ſame, after it is ſigned by himſelf and the Chancellor, to the ſaid Bill, 

Anſwer and Pleadings'in the ſame Cauſe, which ſhall be of the ſame Force 


and Effect, to all Intents and Purpoſes, as if ſuch Decree or Diſmiſſion had 
been enrolled in the Manner heretofore uſed. 


IV. Aud be it further Enafted by the Authority aforeſaid, That whenever ae GG bn 
the ſame Perſon ſhall act as Attorney and Counſel, or as Solicitor and Counſel, wo Cann, oo 
or as Proctor and Advocate in the ſame Cauſe, he ſhall not be entitled for to have Fees in both 
the ſame Service to Fees, both as Counſel and Attorney, or as Counſel and a ROI 
Solicitor, or as Advocate and Proctor; but ſhall be allowed the Fees of 
Counſel only in the Courts of Common Law and Chancery, and of Advocate 
in the Court of Admiralty, for the particular Service done as Counſel or 
Advocate; and the Fees of an Attorney, Solicitor or Proctor only, for the 
particular Service done as Attorney, Solicitor or Proctor; and ſhall not in any 
ſuch Caſe be allowed any Fees for attending upon or confulting with Counſel 


or Advocate, or for any Copies of Papers, Pleadings or Records, for Coun- 
fel or Advocate. 


V. And be it further Enafted by the Authority aforeſaid, That where two 

or more Perſons are orſhall be bound in one Bond or Recognizance, jointly and . — FEE 2 
ſeverally, or ſeverally only, it ſhall be lawful in every ſuch Caſe to join all Bond, or Recogni- 
the Obligors in ſuch Bond or Recognizance or any Part of them, in one Action, *ance, may be ſued. 
and to proſecute the ſame to Judgment and Execution againſt the Defendants 
in ſuch Action, and againſt their joint or ſeparate Property; and afterwards, 
if the whole Amount due upon ſuch Bond or Recognizance, ſhall not be levied 
upon ſuch firſt Suit or Judgment, to bring a further Action or Actions againſt 
the Reſidue of theſaid Obligors, or any or either of them, jointly or ſeverally, 
at the Option of the Plaintiff or Plaintiffs, and the ſame to proſecute to 
Judgment and Execution, againſt the ſaid Reſidue of the ſaid Obligors, or 
any or either of them, and againſt their joint or ſeparate Property; any Law, 
Uſage or Cuſtom to the Contrary thereof in any wiſe notwithſtanding : But 
the Plaintiff or Plaintiffs ſhall not cauſe to be levied, in the whole, more than the 
Amount of the Debt and Damages due to him, her or them, with the Coſts of 
Suit; and if ſeparate Writs ſhall be iſſued againſt ſuch Obligors, or any of them, 
the Plaintiff or Plaintiffs ſhall be at Liberty in any Stage of the Suits, to conſo- 
lidate them into one Suit ; and ſhall in no Caſe, when two or more Suits are 
depending at the ſame Time, upon the ſame Bond or Recognizance, or on any 
Promiſſory Note or Bill of Exchange, have more than one Taxation of 
Coſts; and where the Defendants reſide in different Counties, and Writs are 
iſſued in ſeveral Counties, the Coſts on each Writ ſhall be taxed together, and 
in the ſame Bill, with the Reſidue of the Coſts. 


VI. And 
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| . A. D. 1789. VI. And be it further Enafted by the Authority aforeſaid, That it may be 
| _ U, " 8 55 lawful for all and every Perſon and Perſons to ſue, proſecute, carry on and 

YL Roar 2 m0 de defend his, her or their Suit or Action, by him, her or themſelves, in Perſon, 
his own Lawyer. in any Court of Juſtice in this State, without the Aid of any Attorney, So- 


licitor, Proctor, Advocate or Counſellor at Law. 


VII. And be it further Enacted by the Authority aforeſaid, That if any Per- 
Penalty for taking ſon ſhall knowingly or wilfully exact or compel any Perſon to pay for any of 
5 Al. 4. the Services aforeſaid, any other or greater Fee, Sum of Money or Reward, 
than is herein before allowed for the fame, every ſuch Perſon, upon Convic- 

tion thereof, either at the Suit of the Party grieved, or upon Information or 

Inditment, ſhall pay to the Party grieved treble Damages, and ſuch Fine 

to the People of the State of New-York, as the Court in which ſuch Convic- 


tion. ſhall be had, ſhall think proper to impoſe ; and ſhall alſo, if an Officer, 
forfeit and loſe his Office. 5 


f 


VIII. And be it further Euacted by the Authority aforeſaid, That the AR, 

+ 8b SY. Ch. 71, entitled, | An Het for regulating the Fees of the ſeveral Officers and Miniſters of 

the Courts of Fuſtice within this State; and the ſeventeenth Section of the Act, 

entitled, I An Act for ſertling Inteſtates Eſtates, proving Wills and granting Aa- 

miniſtrations, paſſed the twentieth of February, One Thouſand Seven Hun- 

Former Acts regu- dred and Eighty- ſeven, ſhall be, and hereby are repealed, from and after the 

lating Fees repealed. firſt Day of fie next, except as to Services performed before that Day, and 
after the paſling of the faid Acts reſpectively. | 


t 10th SJ. Ch. 38. 
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C HAP. XXVI. 


Au A CT ts remove Doubts reſpecting the Charter granted to the Members of 
the New-York Society Library. 
Paſſed 18th February, 1789. 


XJ] 7JHEREAS the Operation of the Charter granted to the Members of 

» W the New-Lork Society Library, incorporating them by the Name of, The 
Truſtees of the New-York Society Library, bearing Date the ninth Day of No- 
vember, in the Year of our Lord One Thouſand Seven Hundred and Seventy- 
two, was ſuſpended during the War lately waged by the King of Crear- 
Britain, againſt the United States of America; in order, therefore, to remove 
Doubts reſpecting the ſaid Corporation, 


Be it Enafed by the People of the State of New-York, repreſented in Senate 
Charter confirmed. an Aſſ-mbly, and it is hereby Enafted by the Authority of the ſame, That 
the ſaid Charter, and all and ſingular the Eſtates, Rights, Powers, Authorities, 
Liberties, Privileges, Franchiſes and Immunities thereby granted, and 
which the ſaid Corporation and the Members thereof did, or might lawfully 
hold, exerciſe and enjoy, on the nineteenth Day of April, in the Year One 
Thouſand Seven Hundred and Seventy-five, by Virtue of the ſaid Charter, 
ſhall be, continue and enure in full Force, Virtue and Efficacy, to all Intents, 
Conſtructions and Purpoſes in the Law whatſoever, notwithſtanding any 
Non-uſer or Miſ-uſer thereof, or any Part thereof, between the eighteenth 
Day of April, in the Year One Thouſand Seven Hundred and Seventy-five, 
and the Day of the paſſing of this Act; and that the Members of the ſaid 
Corporation, and their legal Repreſentatives under the ſaid Charter, and each 
of them ſhall have, hold and enjoy, and be fully able and capable in the Law 
to exerciſe all and ſingular the Rights, Powers and Authorities to them be- 
longing by Virtue or in Conſequence of the ſaid Charter, although the yearly 
Sums which ought to have been paid by them, or any of them, according to 
Y the ſaid Charter, may be in Arrear and unpaid ; and all ſuch yearly Payments 


and 


Arrears of yearl 
Payments remitted, 
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and Sums as have become due and payable, arid now remain in Arrear and 
unpaid, are hereby remitted to the Members of the ſaid Corporation ; and 
that Robert R. Livingſton, Henry Remſen, Robert Watts, Brockholſt Living ſton, 
Samuel Fones, Peter Ketteltas, Valter Rutherford, Matthew Clarkſon, Samuel 
Bard, Hugh Gaine, Daniel C. Ver Planck and Edward Greſwold, ſhall be, and 
hereby are declared and appointed the preſent Truſtees of the ſaid Library 
and Corporation ; and ſhall hold, poſſeſs and enjoy their ſaid Offices until the 
laſt Tueſday in April now next enſuing, and until other fit Perſons ſhall be 
elected and choſen in their Places according to the ſaid Charter. 


An ACT to enable John Jay, or the Perſons claiming under him, to hold in 
- Severalty the Lot of Land therein mentioned. 


Paſſed 18th February, 1789: 


Mo. 


— 
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An ACT for the further Amendment of the Law. 
Paſſed 2oth February, 1789. 


| E ii Enacted by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is bereby Enadted by the Authority of the ſame, That 
it ſhall and may be lawful for any Defendant or Tenant, in any Action or 
Suit, or for any Plaintiff in Replevin, in any Court of Record, with the 
Leave of the ſame Court, to plead as many ſeveral Matters as he ſhall think 
neceſſary for his Defence. Provided nevertheleſs, That if any ſuch Matter 
ſhall, upon a Demurrer joined, be judged inſufficient, Coſts ſhall be there- 
upon given at the Diſcretion of the Court; or if a Verdict ſhall be found 
upon any Iſſue in the ſaid Cauſe for the Plaintiff, or Demandant, Coſts ſhall 
alio be given in like Manner, unleſs the Judge who tried the ſaid Iſſue ſhall 
certify, that the ſaid Defendant or Tenant, or Plaintiff in Replevin, had a 
probable Cauſe to plead ſuch Matter, which upon the ſaid Iſſue ſhall be found 
againſt him ; and that in all Caſes where any Defendant or Tenant, in any 
Action or Suit, or any Plaintiff in Replevin now depending in any Court of 
Record, hath at any Time heretofore pleaded ſeveral Matters for his Defence, 
the ſame ſhall be as good and available, and the like Proceedings ſhall be 


thereupon had, as if this Act had been made before that Time, and was then 
in full Force. 


II. Ard be it further Enacted by the Authority aforeſaid, That it ſhall and 


may be lawful for any Defendant, or Tenant in any Action or Suit in any 


Court of Record, except in Caſes of mutual Dealings, to plead the general 


Iſſue, and to give any ſpecial Matter in Evidence, which if pleaded, would 


be a Bar to ſuch Action or Suit, giving Notice with the ſame Plea, of the 


Matter or ſeveral Matters ſo intended to be given in Evidence. 


III. Ard be it further Enacted by the Authority aforeſaid, That all Iſſues joined, 
or hereafter to be joined in the Supreme Court, or in any other Court, and 
brought into the Supreme Court to be tried, and which are or may be triable 
by a Jury of any County in which the Supreme Court ſhall ſit, may be tried 


A. D. 1789. 
Inde. U.S. XIII. 
— . —ͥ— — 


Truſtees appointed: 


Private: 


Defendant or Te- 
nant in any Action, 
or Plaintiff in Reple- 
vin, may with Leave 
of the Court, plead 
as many ſeveral Mat- 
ters for his Defence, 
as he thinks proper. 

If any ſuch Matter 
upon Demurrer, is 
judged inſufficient, 
Coſts to be given 
thereon. 

And if a Verdict upon 
any Iſſue is f nd for 
the Plaintiff, he ſhall 
recover Coftz, unleſs 
the Judge certifies 
that there was a pro- 
bable Cauſe for plead- 
ing ſuch Matter. 


Defendants in any 
Suit, except in Caſes 
of mutual Dealings, 
may plead the gene- 
ral Iſſue, and give any 
ae Matter in Evi- 

ence, giving Notice 
thereof with his Plea. 


All Iſſues in the Su- 


N Court, triable 


y a Jury of the Coun- 
ty where the Court 


her at the Circuit or 


3 ; fits, may be tried ei- 
either at the Circuit Court in ſuch County, or at the Bar of the ſaid Supreme * 


Court, when the fame Supreme Court ſhall fit in ſuch County, without any Supreme Court, with- 


Order of the fame Supreme Court for that Purpoſe ; any Law, Uſage or 
Cuſtom to the Contrary notwithſtanding. 


Vol. II. 1 IV. And 


ut any Order for the 
Purpoſe. 
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When material Wit- 
neſſes in any Action 
reſide out of the State, 
a Commiſion, under 
the Seal of the Court, 


may iſſue to examine 
them. 


Names of Witneſſes 
to be inſerted in the 
Commiſſion, and In- 
terrogatories to be 
drawn and figned by 
the Parties, or their 
Counſel, and approv- 
ed by the Court, and 
annexed to the Com- 
miſſion. 

Each Party, with the 
Approbation of the 
Court, may inſert all 
ſuch Queſtions as he 
deems neceſſary, 

How ſuch Commiſ- 
ſioners ſhall proceed 
in their Examination 
and Return of the 
Commiſſion, 


Affidavit to be made 
on Return of Com- 
miſſion. 


Judge to endorſe the 
Commiſſion, and file it 
in the Clerk's Office. 


Depoſitions ſo taken 
and returned, ſhall be 
allowed as Evidence. 


All Parties concern- 
ed, allowed to take 
Copies thereof. 


If Commiſſion is not 
returned in reaſonable 
Time, Court to pro— 
ceed as if none had 
iſſued. 


IV. And be it further Enatted by the Authority aforeſaid, That if any mate- 
rial Witneſs or Witneſſes, in any Action or Suit now depending, or at any 
Time hereafter to be depending in any Court of Record in this State, ſhall 
not reſide in this State, it hall and may be lawful for the faid Court, on Affi- 
davit or Proof being made thereof to the Satisfaction of the ſaid Court, and 
upon Motion made by either Party in open Court, and upon ſuch Terms as 
the ſaid Court ſhall think proper to award, and iſſue under the Seal of the 
ſame Court, a Commiſſion or Commiſſions, to ſuch Perſons as the ſame Court 
may think fit, authoriſing them, or any two or more of them, to examine ſuch 
Witneſs or Witneſſes on Oath, upon the Interrogatories annexed to ſuch Com- 
miſſion, and to reduce ſuch Examinations into Writing, and to return the 
ſame annexed to the ſaid Commiſſion unto the ſaid Court with all convenient 
Speed ; and the Name of every Witneſs to be examined by Virtue of any 
ſuch Commiſſion, Thall be inſerted in the ſame Commiſſion, and the Interro- 
gatories for the Examination of all and every ſuch Witneſs and Witneſſes, 
ſhall be drawn and ſigned by the Parties or their Counſel in the Cauſe in 
which the Teſtimony is to be uſed, or ſuch of them as ſhall requeſt ſuch Com- 
miſſion, and be approved of by the ſame Court, or one of the Judges thereof, 
and ſhall be annexed ro ſuch Commiſſion 3 and each Party ſhall be at Liberty, 
with the Approbation of ſuch Court or Judge, to inſert in ſuch Interrogato- 
ries, all ſuch Queſtions as he or they may deem proper and neceſſary. And 
the ſaid Commiſſioners ſo to be appointed in any ſuch Commiſſion, or any 
two or more of them, ſhall and may examine the Witnefſes named therein, 
or ſuch of them as they can meet with on Oath, and cauſe the Examination 
of each Witneſs to be reduced to Writing, and ſigned by the ſame Witneſs, 
and ſuch Commiſſioners ſhall then alſo ſign the ſame ; and all ſuch Exami- 
nations, and all Exhibits produced to ſuch Commiſſioners, and proved by any 
ſuch Witneſs or Witneſſes, ſhall be annexed to the ſaid Commiſſion, and return- 
ed to the Court out of which ſuch Commiſſion iſſued, cloſed up and under 
the Seals of two or more of the ſaid Commiſſioners ; and if it is not conve- 
nient for either of the ſaid Commiſſioners to carry the ſame to one of the 
Judges of the ſaid Court, then one of the ſaid Commiſſioners ſhall deliver 
the ſame to the Agent of the Party on whoſe Behalf ſuch Witneſſes ſhall be 
examined; and ſuch Agent, or in Caſe of his Death, the Perſon into whoſe 
Hands the ſame ſhall come, ſhall deliver the ſame to one of the Judges of 
the ſaid Court, and make Oath or Affidavit before the ſame Judge, that he 
received the ſame from the Hands of one of the Commiſſioners, (or if ſuch 
Agent be dead, then ſuch Afﬀidavit ſhall ſet forth in what Manner the ſame 
came into the Hands of the Perſon who ſhall ſo deliver the ſame) and that 
the ſame has not been opened or altered ſince he ſo received it; and ſuch 
Judge ſhall then open the ſame, and endorſe upon the Commiſſion, as the 
Caſe may be, either received by the Hands of one of the Commiſſioners, or 
upon the Oath of the Perſon who delivers the ſame, as appears by his Affida- 
vit, and ſubſcribe his Name to the ſame Indorſement, and ſhall then depoſit 
the ſaid Commiſſion, and Return, with the ſaid A ffidavit, in the Office of the 
Clerk of the ſaid Court, there to remain as a Record ; and every ſuch Depo- 
ſition, being ſo taken and returned, ſhall be allowed and read, and ſhall be 
deemed as good and competent Evidence in the Cauſe in which it ſhall be 
taken, as if ſuch Witneſs had been preſent, and ſworn and examined viva 
voce, in open Court on the Trial of ſuch Cauſe ; any Law, Uſage or Cuſtom 
to the Contrary notwithſtanding : And all Parties concerned, ſhall be entitled 
to take Copies of ſuch Depoſitions, at their own Coſts and Charges, as ſoon 
as the ſame ſhall be depoſited in the Clerk's Office as aforeſaid. And in Caſe 
any ſuch Commiſſion ſhall nor be returned within ſuch reaſonable Time, as 
the ſaid Court ſhall from Time to Time allow for that Purpoſe, then the ſaid 
Court may proceed as if no ſuch Commiſſion had been awarded or iſſued. 


V. And 
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V. And be it further Enacted by the Authority aforeſaid, That in every Suit | & K. 27597. 
now depending, or that may hereafter be depending, in any Court of Com- __ ab 


mon Pleas or Mayor's Court within this State, the ſaid Court ſhall be, and 3 Common 


hereby is authoriſed and empowered to iſſue Proceſs of Subpœna, requiring Pleas and 1 
the Attendance of any Witneſs or Witneſſes who may reſide in any Part of 1 5 CG ho 
this State, to teſtify on the Trial of the ſaid Cauſe, or on the Execution of Witneſs does not re- 
any Writ or Writs of Enquiry to be executed therein, although ſuch Witneſs Apis 2 tug 
or Witneſſes ſhall not be within the Juriſdiction of the ſaid Court, when ſerved | 

with the ſaid Subpœna. And further, That every Witneſs who may be duly And the Witneſs, on 
ſerved with ſuch Subpœna, ſhall be, and hereby is required to attend at the — ag Brgy . = 
Time and Place therein mentioned, under the like Penalties, and ſhall be had been within their 
liable to the ſame Action or Actions, which he or ſhe would have incurred or Juriſdiction. 

have been liable to for ſuch Refuſal or Neglect, if he or ſhe had been within 


the Juriſdiction of the ſaid Court at the Time of the Service of ſuch Subpœna. 


VI. Aid be it further Enacted by the Authority aforeſaid, That in all Actions yyere the Plaintiff, 
and Suits now depending, or hereafter to be brought in any Court of Com- when the Demand ex- 
mon Pleas or Mayor's Court, where the Demand of the Plaintiff or the e ho, 
Accounts between the Parties exceed Eighty Pounds, if by Reaſon of Pay- although he recovers 
ments or Diſcount the Plaintiff ſhall recover leſs than Ten Pounds, excluſive _— — * 8 
of Coſts, then, and in every ſuch Caſe, the Plaintiff ſliall recover his Coſts of 

Suit to be taxed; any Law, Uſage or Cuſtom to the Contrary notwithſtanding. 


. 2 1 * I 


CH AP. MAKER. 


An ACT directiug the Treaſurer of this State to cancel certain Bills of Credit 


and Certificates therein mentioned, and for the further Direction of the Loan- 
Officers. 


Paſſed 2oth February, 1789. 


I. DE it Enafed by the People of the State of New-York, repreſented in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That | 
the Signers of the Bills of Credit, emitted by Virtue of an Act, entitled, N Au + 112 Sg. Ch. 30. 
Act to take out of Circulation the Bills of Credit emitted by Law, and to emit others — on — _ ” 
as a Subſtitute, paſſed the 8th Day of February, 1788, or any three of them, Law of the 8th Fiber. 
ſhall meet at the Treaſury of this State, as ſoon as convenient, and when ſo 270%, to meet at the 
met as aforeſaid, the Treaſurer ſhall deliver unto the ſaid Signers, the Sum of E _ 
Six Thouſand Pounds of the Bills of Credit emitted by Virtue of the before of the ſaid Bills, 
recited Act, being ſo much more than ſufficient to exchange the Money emit- 
ted by a former Law; as alſo, all the Loan-Office Money that is or ſhall 


come into the Treaſury, emitted by former Laws of the late Colony; And all the Loan. 


| / : as Office Money emitted 
alſo, all the Money that is or ſhall come into the Treaſury, emitted by Virtue by the late Colony, and 


of Reſolutions of the Provincial Congreſs and Convention of this State; as — 2 
alſo, all the Money that is or may come into the Treaſury by Virtue of an Act, | 
entitled, | An Act for emitting Money upon the Credit of this State, paſſed the 1 405 Saß. Cb. 46. 
27th Day of March, 1781, together with a Liſt of the ſeveral Denominati- 
ons of the ſaid Bills; and having examined and compared the ſaid Bills with 
ſuch Liſt, ſhall deſtroy the ſaid Bills, and ſhall certify that they have deſtroy- 
ed the Bills mentioned and deſignated in ſuch Liſt ; which Liſt ſo certified, 
ſhall be delivered to the ſaid Treaſurer, and a Copy thereof ſo ſigned, ſhall 
be kept by the ſaid Signers, or one of them, to be by him or them delivered 
to the Legiſlature when thereunto required. 


II. Aud be it further Enacted by the Authority aforeſaid, That it ſhall and may Treafurer to deliver 
be lawful for the Treaſurer of this State, to deliver unto the ſaid Signers, in '2 {aid Signers certain 


Manner before directed, all ſuch Certificates as are or may be in the Treaſury, Fa ins; 38 
and belonging to this State, and which were iſſued in Purſuance of the Fifty- 


firſt 
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firſt and ſubſequent Sections of the Act, entitled, Þ An Act for emitting the 
Sum of Two Hundred Thouſand Pounds in Bills of Credit, for the Purpoſes 
therein mentioned, paſſed the 18th Day of April, 1786 ; Certificates for the 
Pay of the Militia and Levies ; Certificates iſſued for Claims on forfeited 
Eſtates, and Certificates for Money borrowed, in Purſuance of Reſolutions 
of the Convention and Committee of Safety of this State; and all other 
Certificates iſſued by the Treaſurer of this State, making a true Liſt of all 
ſuch Certificates; which Lift ſhall contain the Amount and Date of every 
ſuch Certificate, and the Number and Value thereof; and the ſaid Signers 


having examined and compared the ſaid Certificates with fuch Liſts, ſhall 


Signers allowed Six- 
teen Shillings per Day 
for their Services in 


deſtroying ſuch Bills. 


If the Principal of 
any Money loaned by 


the State be paid, it 


" ſhall not be re-loaned, 


but be paid to the 
Treaſurer, and diſpol- 
ed of as the Intereſt 
Money. 


Preamble, 


Twenty-fourth Sec- 
tion of an Act relative 
to Highways, extend- 
ed to Bridges built, 


and a Bridge & Cauſe- 


way to be built, over 


Rocloſ Fanjen's Kill,, 


in the Towns of Li- 
wing/ton and Clermont, 


| 7:4 Sep. Ch. 52. 


deſtroy the ſaid Certificates, and ſhall certify that they have deſtroyed the 
Certificates mentioned and deſignated in ſuch Liſt ; which Liſt ſo certified, 
{hall be delivered to the ſaid Treaſurer, and a Copy thereof ſo ſigned, ſhall 
be kept by the ſaid Signers, or one of them, to be by him or them delivered 
to the Legiſlature when thereunto required. 


III. And be it further Enacted by the Authority aforeſaid, That the ſaid Signers 
ſhall be entitled to receive for each Day they ſhall be fo employed in exam- 
ining and deſtroying the ſaid Bills of Credit, and Securities, the Sum of Six- 
teen Shillings which the Treaſurer is hereby directed to pay out of any 
unappropriated Money in the Treaſury. 


IV. Aud be it further Enacted by the Authority aforeſaid, That in Caſe the 
whole or any Part of the Principal borrowed by any Perſon from any Loan- 
Office in this State, ſhall at any Time be paid, or come into any ſuch Loan- 
Office, no Part thereof ſhall be re-loaned, but the ſame ſhall be paid to the 
Treaſurer of this State, together with the Money received in ſuch Loan- 
Office for Intereſt, and ſhall be diſpoſed of in the ſame Manner as the ſaid 
Intereſt. | 


8 


* _ \ 


C HAP, XXX. 


An A C T for the Relief of Henry Fraats, the Elder. 
Paſſed 24th February, 1789. 


_ TY —_— 


An A C T relative to Hizhways and Bridges in the Towns therein mentioned. 
| | | Paſted 24th February, 1789. 
HEREAS the Town of Clermont is bounded for a conſiderable Extent 
upon the River commonly called, Roclof Janſen's Kill, which requires 
many and expenſive Bridges: Aud whereas no Proviſion is made for build- 


ing and keeping in Repair ſuch Bridges, where the Town of Clermont joins 
the Town of Livingſton ; Therefore, 


I. Bz it Euacted by the People of the State of New-York, repreſented in Senate 
and * Aſſembly, and it is hereby Enaed by the Authority of the ſame, That the 
Twenty-fourth Section of the AR, entitled, | Au Act for the better laying 
out, regulating and keeping in Repair, all common and public Highways and private 
Roads in the Counties of Ulſter, Orange, Dutcheſs, Waſhington, Weſtcheſter, 
Albany a Montgomery, be extended to Bridges now built, and alſo to one 
other Bridge and Cauſeway to be built at the molt convenient Place near 
where the ſaid Roeloff Janſen's Kill or Creek empties into Hudſon”s River; which 
Bridges ſhall be erected and maintained at the Expence of the Towns of 
Living ſton and. Clermont, in the Manner that certain Bridges therein mention- 
ed, are by the ſaid Section directed to be maintained by the Tons of Goſher 
and Cornwall, nt 


II. And 
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II. And be it further Enafed by the Authority aforeſaid, That the Twenty- 
eighth Section of the ſaid above recited Act, be extended to all Caſes of 
Roads hereafter to be laid out through the ſaid Towns. 


III. And be it further Enacted by the Authority aforeſaid, That the Commiſ- 
ſioners of the Highways for the Time being, for the Towns of /arwick and 
Miniſink, in the County of Orange, ſhall be empowered, and are hereby di- 
reed and required to cauſe the two following Bridges and Cauſeways to be 
well andſufficiently made and kept in Repair; 10 wit, One Bridge and Cauſe- 
way acroſs I/arwick Creek, near Shoemaker's Mill; the other Bridge and 
Cauſeway acroſs Rutger's Kill or Creek, near John Ferguſon's Mill, and below 
the ſame, or where the old Bridge below the Mill formerly ſtood, as ſhall 

ar to the ſaid Commiſſioners, to be moſt convenient for the Accommo- 
dation of the Inhabitants and Travellers; and the Account and Expences 
attending the ſaid two Bridges and Cauſeways, ſhall be raiſed and paid in like 
Manner, by the Towns of Cornwall, Goſhen, Warwick and Miniſink, as the 
public Bridges and Cauſeways, particularly mentioned in the Twenty-fourth 
Section of the before mentioned Act, are by Law directed to be raiſed and 
paid in the Precincts of Cornwall and Goſhen ; any Law to the Contrary not- 
withſtanding. 


IV. Aud be it further Enacted by the Authority a That if any Perſon 


or Perſons, in the Townſhip of J/hite-Hall or Weſtfield, in the County of 


IWaſhington, ſhall hereafter cut down any Tree or Trees, by which the Creek, 
commonly called and known by the Name of Mood Creek, ſhall be in any 
Manner obſtructed, in any Part thereof between Forr- Ann and the Falls in 
the Townſhip of V hite-Hall, ſuch Perſon or Perſons ſhall forfeit and pay, 
for every ſuch Tree ſo cut down as aforeſaid, the Sum of Forty Shillings, the 


one Half for the Uſe of the Complainant, and the other Half for the Uſe of 


the Poor of the Town where the Offence ſhall be committed ; to be recover- 
ed before any one or more of the Juſtices of the Peace in the ſaid County 
of Waſhington, by any Perſon or Perſons who ſhall ſue for the ſame. 


— 


CHAP, XXXII, 


An ACT for the Sale and Diſpoſition of Lands belonging to the People of this 
State. 


Paſſed 25th February, 1789. 


E it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
the Surveyor-General of this State for the Time being, ſhall and may, as ſoon 
as conveniently may be after the paſſing of this Act, cauſe Twenty Townſhips 
to be laid out and actually ſurveyed, upon the Eaſtern Side of the Lands pur- 
chaſed from the Indians, at the late Treaty held with them, on the Part of this 
State, between the Lands reſerved at the ſaid Treaty by the Oneida Nation, and 
the Lands purchaſed from the Indians, at the Treaty, held in the Year One 
Thouſand Seven Hundred and FEighty-five ; each of which Townſhips ſhall 
be Five Hundred Chains ſquare, or as nearly ſo as Circumſtances will admit ; 
and upon running the Out-Lines thereof, the Surveyor-General ſhall cauſe a 
Mark or Monument to be made or erected at the Ends of the ſaid Out-Lines, 
and at the Termination of every fifty Chains between the ſame, where 
local Circumſtances will admit the ſaid Out-Lines to be ſtraight ; and after 
the Out-Lines of the ſaid Townſhips reſpectively have been ſo ſurveyed as 
aforeſaid, the Surveyor-General ſhall cauſe a Line to be run parallel to any 
of the ſtraight Lines of each Townſhip, the whole Extent thereof, and 
another Line at right Angles to ſuch parallel Line, the whole Extent of ſuch 


Vor. II. 5 U Townſhip, 
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Commiſſioners of 


Highways for War- 
wick and Miniſint, to 


cauſe two certain 


Bridges and Cauſe- 
ways to be made, 


Expences of faid 


Bridges how to be 
paid, 


Any Perſon cutting 
down a Tree, fo as to 
obſtruct Wood-Creeh, 
in any Part between 
Fort- Ann and tip = 
in the Townſh 
White- Hall, in Fa. 
ington County, to for- 
feit 40s. 


Surveyor-General to 
lay out twenty Town- 
ſhips on the Eaſtern 
Side of the Lands 


lately * from 
the Indians 


Each Townſhip to be 
Five Hundred Chains 
ſquare: 

Monuments to be 
made at the Ends of 
the Lines, and at the 
End of every fifty 
Chains. 

And aſter running 
the Out Lines, to run 
and mark other Lines, 
ſo as to divide each 


Townſhip into Quar- 
ters. 
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AD 9 u. Townſhip, ſo as to divide each Townſhip into four equal Parts, as nearly 
ae as may be; and as nearly ſquare as may be; which Lines ſhall be likewiſe 
To make a Map of marked in Manner aforeſaid ; and ſhall forthwith make a Map or Maps of 
each Townſhip, and the ſaid Townſhips, and upon ſuch Map or Maps ſhall divide each of the 
_— — ſaid Townſhips into Lots containing Two Hundred and Fifty Acres of Land, 
Acres ; or as nearly ſo as Circumſtances will admit, by Lines to be drawn through 
the ſaid Marks or Monuments. parallel and at right Angles to the ſtraight 
Sides of the ſaid Townſhips ; and ſhall number the Lots in each Townſhip 
One Copy of which ſucceflively, with the Numbers from One to One Hundred, including both 
Map, with dap — Numbers; a Copy of which Map or Maps, together with a Copy of his 
=o ng. yd Field-Book, containing a Deſcription of the Quality of the Soil, Timber, 
Office, and another and Creeks along ſuch Lines as ſhall be run as aforeſaid, - ſhall be by him filed 
- o * — without Delay, in the Office of the Secretary of this State, and another Copy 
preſerved in his Office. 6 : 
of the ſame preſerved in the Office of the ſaid Surveyor-General, for public 


Inſpection. 


One Lot in each II. Aud be it A Enacted by the Authority aforeſaid, That in every 

11 Townſhip ſo laid out, or to be laid out as aforeſaid, the Surveyor-General 

a gener wah, 7 = ah ſhall mark one Lot on the Map, Goſpel, and one other Lot, Schools ; which 

and to be applied for Lots ſhall be as nearly central in every Townſhip as may be; and the Lots ſo 

— marked ſhall not be ſold ; but the Lots ſo marked, Goſpel, ſhall be reſerved 
for, and applied to ſupporting the Goſpel in ſuch Townſhip, and the Lot 
marked, Schools, for the Uſe of Schools in ſuch Townſhip. 


When ſuch Maps are III. And be it further Euacted by the Authority aforeſaid, That upon the 
* filing of the ſaid Maps as aforeſaid, the Commiſſioners of the Land-Office 
the Surveyor-General and the ſaid Surveyor-General, ſhall ſelect and deſignate five of the ſaid 
« _— ny Mr Townſhips, to be ſold only for Gold, Silver, or Bills of Credit emitted by 
Cath only ; and the Virtue of the Act, entitled, I An Act to tate out of Circulation the Bills of Credit 


ſaid Commiſſioners gmried by Law, and to emit others as a Subſtitute ; 
ſhall then affix a Price 9 ſt , paſſed the eighth Day of 


er Acre, not leſs than February, One Thouſand Seven Hundred and Eighty-eight ; and the ſaid 
breeShillings, to each Commiſſioners ſhall thereupon affix to each of the ſaid Townſhips to be laid 
Ip 105 e Ch. zo. Out by Virtue of this Act, ſuch and ſo great a Price per Acre, as they ſhall 
judge reaſonable: Provided, That the ſame ſhall not be leſs than Three 

Shillings for each Acre of Land in the ſaid Townſhips. | 


IV. And be it further Euacted by the Authority aforeſaid, That as ſoon as the 

Commiſſioners of the Commiſſioners of the Land-Office ſhall have fo as aforeſaid determined the 
Land-Office to cauſe Price of the Land in each of the Townſhips to be laid out by Virtue of this 
er Lich cke Pete, Act, they ſhall cauſe ſuch Townſhips reſpectively, with the Price of the 
tobe advertiſed bythe Land in the ſame, to be advertiſed by the Surveyor-General, in at leaſt 
Surveyor-General; three of the public News-Papers in this State, one whereof to be printed by 
the Printer to the State (if any ſuch there be), one to be printed in the City 

And give Notice in of New-York, and one in the City of Albany; and in and by the ſaid Adver- 
ſuch Advertiſement, tiſements, ſhall cauſe public Notice to be given, that Applications for the ſaid 


that Applications for Lands reſpectively, will be received at the Office of the ſaid Surveyor-General 
the Lands will be re- , 


| ceived at his Office, at at any Time previous to a certain Day therein to be mentioned, and to be 


any Time previous to preſcribed by the ſaid Commiſſioners; which Day ſhall not be leſs than two, 
n nor more than three Calendar Months from the Time of the firſt Publication 
of the ſaid Advertiſements reſpectively; and the ſaid Advertiſements ſhall 
reſpectively be continued in the ſaid Papers, at leaſt once a Week, until the 


ſaid Days therein to be mentioned, ſhall reſpectively be paſſed. 


Surveyor-General to V. And be it further Enacted by the Authority aforeſaid, That the Surveyor- 


receive and regiſter General ſhall, and it is hereby made his Duty to receive and regiſter, in a 
all Applications in a 


Book: Book to be by him for that Purpoſe kept, and without Fee or Reward, all 
Applications that ſhall be made in Writing, in Conſequence of this Act, for 


the 


4..vz 


_ 
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the ſaid Townſhips, or any of the Lots therein contained, in ſuch Manner 
that the Names of all Applicants for each reſpective Lot in the ſaid Townſhips, 
ſhall be reſpectively placed together in the ſaid Book, 'and may (if the Num- 


ber of Applicants will admit thereof) be ſeen at one View. 


VI. And be it further Enacted by the Authority aforeſaid, That if at the 
Day to be appointed in ſuch Advertiſements reſpectively, there ſhall appear 
to have been only. one Applicant for any of the Lots contained in the ſaid 
Townſhips reſpectively, then, and in ſuch Caſe, ſuch Applicant ſhall be entitled 


to a Grant of the Lot or Lots for which he applied as aforeſaid ; but if more 
than one Application ſhall have been made for any of the ſaid Lots, then, and 
in every ſuch Caſe, the Surveyor-General ſhall and may, on the Day next 
after the Day mentioned in ſuch Advertiſements reſpectively, and within ſo 
many Days thereafter, as may be neceſſary for that Purpoſe, ſet up ſuch 
Lots, and every of them ſeparately at Vendue or Auction, to the Applicants 
for the ſame reſpectively ; and ſuch of the ſaid Applicants as ſhall bid the 
Higheſt for the ſaid Lots reſpectively, above the Price affixed as aforeſaid by 
the Commiſſioners of the Land-Office, ſhall be entitled to a Grant of the 
| faid reſpective Lots, at the Price which they ſhall reſpectively bid for the 
ſame; and if it ſhould ſo happen, that at ſuch Vendue, none of the ſaid 
Applicants will bid more than the ſaid affixed Price, then, and in ſuch Caſe, 
the Surveyor-General ſhall determine by drawing of Lots, to which of them 
the Lot they applied for, ſhall belong at the aftixed Price; and in Caſe all 
the Lots in any of the ſaid Townſhips ſhall not be applied for in the Manner 
herein before directed, then, and as ſoon as all the Lots which ſhall have been 
ſo applied for, ſhall be diſpoſed of in Manner aforeſaid, the Surveyor-General 
ſhall, for the Space of two Days thereafter, receive Applications for an 

Lot or Lots remaining unſold, and proceed in the Diſpoſal thereof in like 


Manner as if the ſame had heen applied for previous to the Day ſo to be 
preſcribed as aforeſaid. 


VII. And be it further Enacted by the Authority aforeſaid, That if it ſhall 
happen, that any of the Lots in the ſaid Townſhips reſpectively, ſhall remain 
without any Application having been made for them in Manner aforeſaid ; 


or if any of the Perſons entitled to Grants of Lots as aforeſaid, ſhall neglect a 


or refuſe to pay for the ſame in the Manner herein after directed, then, and 
in every ſuch Caſe, the Commiſſioners of the Land-Office are hereby autho- 
riſed to cauſe the ſaid Lots reſpectively, to be again advertiſed in the Manner 
herein before preſcribed; and thereupon Applications for the ſame ſhall be 
received, and the like Proceedings had for the Diſpoſal and Sale thereof, as 
are herein before directed ; and the ſame may be, from Time to Time, 
repeated, until the whole of the ſaid Lots are diſpoſed of as aforeſaid. 


VIII. And be it further Enacted by the Authority aforeſaid, That if it ſhall 
appear to the Commiſſioners of the Land-Office, at any Time or Times 
hereafter, that the Prices fixed by them for the ſaid Townſhips reſpectively, 
cannot be gotten for all the Lots contained in any Townſhip, then, and in 
every ſuch Caſe, and whenever Part of the Lots contained in any ſuch 
Townſhip ſhall have been previouſly ſold as aforeſaid, the ſaid Commiſſioners 
may affix a lower Price for the ſame Lots remaining unſold reſpectively ; 
provided the ſame be not leſs than Three Shillings per Acre, and ſhall and 
may thereupon cauſe the ſame Lots ſo remaining unſold, to be advertiſed of 
anew, and ſuch other Proceedings to be had for the Sale and Diſpoſal thereof, 


as are particularly mentioned and preſcribed in and by the fifth Section of 
this Act. 


IX. Aud 


A. D. 1789. 
Inde. U. 8. XIII. 


— — 


* 


If chere is only one 
Applicant for any Lot 
he ſhall be entitled to 
a Grant for it; 


But if there ſhould be 
more than one Appli- 
cant for any Lots, the 
Surveyor-General 1s 
to ſet up ſuch Lots at 
Vendue to the Appli- 
cants; and the higheſt 
Bidder for any Lot 

above the Price aftixed 
ſhall be entitled to a 
Grant, 


If none of the Appli- 
cants bid more than 
the affixed Price, the 
Surveyor General to 
determine, by Lot, 
which of them ſhall 
have the Grant at the 
affixed Price, 

If all the Lots are not 
applied for, the Sur- 


y veyor General ſhall 


receive Applications 
for them for two Days 
after the others are 


diſpoſed of. 


Any Lots not applied 
for, or having been 
applied for, and not 
aid for as this Law 
directs, tobe again ad- 
vertiſed, and the like 
Proceedings as afore - 
ſaid had thereon from 
Time to Time, until 
the whole are diſ- 


poſed of. 


Commiſſioners em- 
powered to lower the 
Prices when they find 
they have fixed them 
too high. 


But not lower than 
T hree Shilling: per 
Acr Ee. 
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A. P. 1789: IX. And be it further Euacted by the Authority aforeſaid, That every Perſon 
2 = 4 2 mt becoming entitled to a Grant of Land in the Manner preſcribed by this Act, 
Every Perſon becom. {hall immediately thereafter pay unto the Surveyor-General, ſuch Sum of 
ing entitled toaGrant Money as will defray the Proportion chargeable upon the fame, of the Expence 
rnd pla aye accrued by ſurveying the Lines of the Townſhip or Townſhips in which 


Survey immediately, ſuch Land is ſituated, which are herein before directed to be run (each Lot 
and at leaſt one Quar- 


wah * — being hereby declared to be equally chargeable with ſuch Expence) ; and ſhall 
Money; alſo, at the ſame Time, pay unto the ſaid Surveyor-General, not leſs than 
And if not paid within One -Fourth Part of the Purchaſe Money ; and if ſuch Perſon ſhall neglect or 
48 Hours, to forfeit refuſe to make the ſaid Payments, or either of them, within Forty-eighit 
© x ag lor Hours after he or ſhe ſhall appear entitled to ſuch Grant, he or ſhe ſhall 
forfeit to the People of this State, the Sum of Five Pounds, for each Lot to 
which he or ſhe ſhall become entitled as aforeſaid ; to be recovered, with Coſts 
of Suit, by the Surveyor-General for the Time being, in his own Name, 
Bar 6n Payment by Action of Debt, in any Court having Cognizance thereof; but if ſuch 
thereof, the Surveyor. Perſon ſhall pay the ſame as aforeſaid, then the Surveyor-General ſhall give 
NEE to ou a unto ſuch Purchaſer, a Deſcription of the Lot or Lots, to which fuch Pur- 
Lot, dad ens te chaſer is entitled; and ſhall endorſe on the ſaid Certificate, the Sum by him 
Sum received and the received on Account of the Purchaſe Money, and the Sum till due, if any, 
Sum ti) due, if any. On ſuch Purchaſe, including in one Certificate, all the Lands which one 
If the Reſidue of Perſon becomes entitled to in one Townſhip, and no more; and if the 
Purchaſe Money is Perſon becoming entitled to any Grant of Land as aforeſaid, by Virtue of 
— ——— this Act, ſhall not, within ſix Months after the Date of the ſaid Certificate, 
gether wich all Right pay the Sum certified to be ſtill due, into the Treaſury of this State, or 
A to be unto the Surveyor-General, the Money ſo as aforeſaid paid by every ſuch 
; Delinquent to the Surveyor-General, ſhall be forfeited to the People of 
this State; and ſuch Delinquent ſhall loſe all Right to the Land ſpecified in 
But if paid within ſuch Certificate ; but if the Sum ſo remaining due, ſhall be paid to the Trea- 
n ſurer, or to the Surveyor-General, within the Time above limited, the 
Treaſurer, or the Surveyor-General, as the Caſe may be, ſhall endorſe a 
Receipt for the ſame upon the ſaid Certificate, and thereupon the ſaid Pur- 
IPA TIN chaſer ſhall be entitled to Letters Patent for the Land deſcribed in ſuch 
uch rorieiture not 


to exceed one Fourch Certificate; provided, that ſuch Forfeiture ſhall not exceed one quarter Part 
of thePurchaſeMoney. of the Purchaſe Money. 


For all Expences of X. Aud be it further Enafed by the Authority aforeſaid, That for all Ex- 
2 and the five pences of Survey, chargeable as aforeſaid, and for the five Townſhips which 
ownſhips, Specie or : | . 
Bills of Credit only fhall be ſo as aforeſaid ſelected and deſignated, purſuant to the ſecond Section 
wy received in Pay- of this Act, only Gold and Silver, and the Bills of Credit in the faid Section 
And for the other Mentioned, ſhall be receivable in Payment ; and that for the Land contained 
fifteen Townſhips, in the fifteen other Townſhips, to be ſurveyed and fold in Purſuance of this 
x e de Act, Gold and Silver, the Bills of Credit aforeſaid, and any public Securi- 
iſſued by the Trea ties, iſſued by the Treaſurer or Auditor of this State, or by the Auditors ap- 
_ 2 da. pointed to liquidate and ſettle the Accounts of the Troops of this State, in 
ditors appointed to the Service of the United States, ſhall be received in Payment, both at the 
238 A. N Treaſury, and by the Surveyor-General. Provided always, That no Intereſt 


received in Payment, ſhall be computed upon any of the ſaid public Securities, after the Times of 
the ſaid Purchaſes reſpectively. 


| XI. Aid be it further Enacted by the Authority aforeſaid, That the Commiſ- 
Once Sy f the Land-Office ſhall and may, from Time to Ti the Pro- 
Land Office when to ſioners of the Lan ce ſhall and may, from Time to Time, upon 
dire& Letters Patent duction to them of ſuch Certificate as aforeſaid, from the Surveyor-General, 
to iſſue, and how. with the Treaſurer's Receipt thereon, direct Letters Patent to be iſſued for 
granting the Lands deſcribed in ſuch Certificate, to the Purchaſer thereof, 
Form of the Letters Or the Heirs of ſuch Purchaſer, or any Perſon or Perſons whom ſuch Pur- 
Patent. | chaſer, or the Heirs of ſuch Purchaſer, may appoint ; which Letters Patent 
ſhall reſpectively be in ſuch Form and Words, as the ſaid Commiſſioners ſhall 


direct; 
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direct; and ſhall contain an Exception and Reſervation of all: Gold and. Sil- a A D. 1789. 
ver Mines, and ſhall convey the Lands ſpecified in ſuch Certificates: reſpec- _ ® ig 8. * N 
tively, to the Grantee, his Heirs and Aſſigns. 0 5 


XII. And be it further Enacted by the Authority: aforeſaid, That all tlie Lands 3, many Lots ta be 
purchaſed in one Townſhip, ſhall be included in one Patent, or any greater included in one Pa- 
Number of Patents, as the Purchaſer or Purchaſers may think proper; and **** * the Purchaſers 


may think proper. 


that upon every Patent to be iſſued by Virtue of this Act, the following Fees allowed to the 
Fees, and no more, ſhall be due from and payable by the Perſons in whoſe Commiſtoners and 


F 3. 4 Secretary on each 
Favour the ſame ſhall iſſue; That is to ſay: To the Commiſſioners of the Patent. . 


Land- Office jointly, excluſive of the Secretary, to be divided among them, 
as to the Majority ſhall ſeem proper, for a Townſhip the Sum of Three 
Pounds ; for Half a Townſhip, or any Quantity of Land more than. Half a 
Townſhip, and leſs than a whole Townſhip, the Sum of Two Pounds ; and 
the Sum of One Pound for every Quantity leſs than Half a Townſhip, except 
where only a ſingle Lot is granted, when they ſhall receive Eight Shillings, 
and no more ; and to the Secretary for preparing the Letters Patent, record- 
ing the ſame, and keeping the Minutes of the ſaid Commiſſioners, the like 
Fees as are herein before allowed to the Commiſſioners of the Land-Office. 


XIII. Ard be it further Enatted by the Authority aforeſaid, That the fame kts ot Bag 
Number of Perſons may be employed by the Surveyor-General, and the ,, 'vig =. by 
like Allowances made to them for completing the Surveys directed by this the Surveyor General 
Act to be made, as are mentioned and preſcribed. in and by the Thirtieth 97th Survey, and 
enacting Clauſe of the Act, entitled, I Ar Act for the ſpeedy Sale of the unab- f 9, Sat Cb. 67. 
propriated Lands within this State, and for other Purpoſes therein mentioned. And , , , en Bom 
further, that the Lands to be granted by Virtue of this Act, ſhall be exempt Taxation for a certain 
from Taxes for the like Term, and in like Manner, as they would have been Time. 
if granted by Virtue of the Act laſt mentioned. 


XIV. Aid be it further Enafted by the Authority aforeſaid, That the Com- (ig in- 
miſfioners of the Land-Ofhce fhall be, and they are hereby inhibited from hibited from ſelling 
ſelling any Lands by Virtue of the faid laſt mentioned AR, until the Legif- nb Virtue 
lature ſhall make Provifion for the fame, except as to the unappropriated ſpeedy Sale of the un- 
Land which ſhall remain, of the Purchaſe made by the People of this State 93 rang 
from the Oneida Indians, in the Year One Thouſand Seven Hundred and jon. 
Eighty-fhve, after making up any Deficiencies which Purchaſers may have 


ſuſtained by the Lines of the Towns interfering, if any ſuch there be. 


XV. Aud be it further Enacted by the Authority aforeſaid, That it ſhall be Þ ye 
lawful for the Commiſſioners of the Land-Office for the Time being, and ang og Jobs 5 
they are hereby required to direct Letters Patent under the Great Seal of 2 of Hae and 
this State, to be made, granting to Peter Penet, Fohn Francis Perache, and 7.1; Becker, for 
Fohn I. Bleecker reſpectively, and their reſpective Heirs, the Lands reſerved for or agreed to be 
for, or agreed to be given to them reſpectively, by the laſt 'Freaty made 3 
with the Oncida Indians, by the Commiſſioners appointed for holding Trea- 
ties with the Indians within this State: And as a further Compenſation on the ,,q t 9.4 7. 
Part of this State, for the faithful Services of the ſaid Fohn J. Bleecker, the Bleecker for another 
ſaid Commiſſioners are hereby empowered to direct Letters Patent to be math 3 Ma og 
granted to the ſaid 7% I. Bleecker, and his Heirs, for a Tract of Land con- Services. 
tained within the Bounds following, to wit - Beginning at the North-eaſt 
Corner of the Tra& of Land, granted to James Deane ; thence Weſterly 
along the North Bounds thereof, one Mile ; thence with a Line perpendicu- 
lar to the ſaid North Bounds, one Mile; thence Eaſterly with a Line paral- 


lel to the ſaid North Bounds, one Mile ; thence to the Place of Beginning. 


Vor. II. 5 7 XVI. And 
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HW XVI. And be it further Enacted by the Authority aforeſaid, That it ſhall be | 
| an * 4 lawful for the Commiſſioners of the Land- Office for the Time being; and 


patents to iſe to they are hereby required to direct Letters Patent under the Great Seal of 
6 Jobs 7. Kirkland, this State to be made, granting to John T. Kirkland, and his Heirs, a Tra& 
George I. Kirkland, of Land of one ſquare Mile, and to George V. Kirkland, and his Heirs, a 
for three Tracts of Tract of Land of one Mile ſquare, and to Samuel ' Kirkland, and his Heirs, 
— 2 Tract of Land of two ſquare Miles; the whole to be contiguous, and laid 
out by the Surveyor-General, ſo as to form a Square of two Miles, and to 
be bounded on the Line of Property, and adjoining the Southern Bounds of 
the Land heretofore granted to Abrabum M emple And further, to direct a 
And to Samuel Kirke Grant to the ſaid Samuel Kirkland, for all that Tract of Land bounded as fol- 
land ſor another Fract. Iowws, to wit: Beginning at the South - weſt Corner of the Land granted to 
James Deane, and running thence Southerly to the South-weſt Corner of 
the Tract ſtipulated to be granted to the ſaid Fohn, George and Samuel Kirk- 
land; thence with a Line perpendicular to the Weſt Bounds thereof, to the 
Line of the Oneida Reſervation ; thence Northerly along the ſame to the 
Place of Beginning. | 


| Surveyor-General to XVII. And be it further Enacted 2 the Authority aforeſaid, That the Sur- 

1 15 — WAY veyor-General ſhall lay out for the New-Eng/and Indians, all that Part of the 

Tract of pany og Tract of Land formerly given to them by the Oneida Indians, which is in- 

merly given them by cluded in the Ceſſion lately made by the Oneida Indians to the People of this 

| | Leadha qv Na State; and laying Southward of the Lands herein before directed to be grant- 
1 tivation. ed to Samuel Kirkland, John T. Kirkland, and George W. Kirkland ; which 
Tract of Land, fo laid our, ſhall be called Brother-Totun, and ſhall remain for 

I! the Cultivation, Improvement and Uſe of the ſaid New-Eng/and Indians and 
| their Brethren, conſiſting of the Tribes called the Mohegan, Montauge, Stoning- 
ton and Narraganſet Indians, and the Pequots of Groton, and Nehanticks of 

us as Farmington, and their Poſterity ; but without any Power of Alienation or 
of Alienation, Right of leaſing the ſame Lands, or any Part thereof, for any longer Term 
than ten Years; and without any Power of granting ſuch Leaſes, where there 

The Land confirmed {hall be any ſubſſſting Leaſe, including the ſame Lands. And that the Tract 
by the Oneida to the of Land confirmed by the Onieda Indians to the Szockbridge Indians at the ſaid 


1 Treaty, ſhall be and remain to the ſaid Srockbridge Indians, and their Poſterity, 


the aforeſaid Reſtrie · under the Reſtrictions and Limitations aforeſaid. 
tions. 


8 | XVIII. And be it further Enacted by the Authority aforeſaid, That it ſhall 
ommiſſioners to , | a 
direct Surveyor- Ge- and may be lawful to and for the Commiſſioners of the Land-Office in their 
88 = one Diſcretion, to direct the Surveyor-General to ſurvey and lay out, at the Ex- 
lately hn by = pence of the People of this State, one or more Tracts of Land, in the Tract 
Oneida Indians to this lately ceded by the Oneida Indians to the People of this State, not to contain 
re 3 in the whole, more than Twenty-five Thouſand Acres. Aud further, That the 
ſaid Lands ſhall be granted to ſuch Perſon or Perſons, as the ſaid Commiſſion- 
ers ſhall contract with, well and ſuſhiciently to make any Road or Roads, or 
any Part of any Road or Roads, in or towards any Part of the Lands now 
belonging to the People of this State; or to make and erect any Bridge or 
Bridges, upon any Road or Roads, in or towards ſuch Land as the ſaid Com- 
miſſioners in their Diſcretion may direct to be laid out or erected; which 
Lands ſhall be granted in ſuch Proportions as the ſaid Commiſſioners ſhall for 
that Purpoſe contract for and direct; and that the ſaid Commiſſioners, before 
Letters Patent ſhall be iſſued for ſuch Lands, ſhall direct the Surveyor-General 
to examine the ſaid Roads and Bridges; and if the ſaid Surveyor-General 
ſhall report that ſuch Roads and Bridges are well and ſufficiently made, 
then Letters Patent ſhall iſſue to the Perſons who ſhall have made the ſame, 
for ſuch Part thereof, and in ſuch Proportions, as the ſaid Commiſſioners ſhall 


have agreed to grant the ſame for making the ſaid Roads or Bridges. 


XIX. And 
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XIX. And be it further Enacted by the Authority aforeſaid, That it ſhall 
and may be lawful to and for the Commiſſioners of the Land-Office, in their 
Diſcretion: to direct the Surveyor- General to ſurvey and lay out, one or more 
Tracts of Land between the River St. Lawrence and Lake Champlain, to 
contain in the whole, not more than Twenty-five Thouſand Acres, and to 
divide the ſame at the Expence of the State; ſuch Lands to be granted, in 
the Manner, and under the like Proviſions contained in the laſt preceding 


A. D. 1789. 
Inde. U. S. XIII. 


— 


Commiſſioners to di- 
reQSurveyor-General 
to lay out 25,000 
Acres between the 
River St. Lawrence 
and Lake Champlain, 
to be diſpoſed of for 


Clauſe, to ſuch Perſons who ſhall well and ſufficiently make ſuch Roads, in making Roads. 


that Part of the State lying between the River St. Lawrence, Lake George 
and Lake Champlain, as the ſaid Commiſſioners may think proper to direct. 


Aa 


C HAP. XXXIII. 


An A CT ſecuring to James Rumſey, the ſole Right and Advantage of making 


and employing, for a limited Time, the ſeveral mechanical Improvements by him 
lately invented, 


Paſſed 26th February, 1789. 


HEREAS James Rumſey, of Berkley County in Virginia, hath repreſented 
W to the Legiſlature of this State, that he hath invented or improved 
divers Engines and Machines, upon Principles and Conſtructions not hereto- 
fore known or uſed; That is to ſay, A new and eaſy Method of generating 
Steam in large Quantities, for the Purpoſe of working Engines, by forcing 
a ſmall Quantity of Water through one or more incurvated Tubes, placed in 
a Furnace ; which Tube or Tubes, is diſtinguiſhed by the Name of a Pipe 
Boiler; a new and eaſy Method of raiſing Water in great Quantities, to 
any Height that may be neceſſary for any mechanical or other uſeful Pur- 
poſe, by Means of Steam acting upon and moving two Piſtons at the ſame 
Time, whereby the Weight of one or more Atmoſpheres may be applied 
for raiſing Water in one Trunk or Tube; which Improvement the ſaid James 
Rumſey hath diſtinguiſhed by the Name of a Pump Piſton Machine ; a new 
Improvement upon Doctor Barker's Mill, a Mode by which Mill-Stones 
and other Machinery requiring a circular Motion, may be turned by, or 
worked with a ſmaller Quantity of Water than by any Plan yet exhibited to 
the Public, and entirely free from the Difficulties which prevented Doctor 
Barker's Invention from coming into uſe ; a new and eaſy Mode of working 
Mill-Saws or any other Machinery requiring alternately an oppoſite Motion, 
by applying the whole Weight or Force of the Water uſed alternately to a 
Piſton moving in a Cylinder, which Improvement is diſtinguiſhed by the ſaid 
James Rumſey by the Name of a Cylindric Saw Mill; a new Mode of raiſing 
Water by Means of Steam acting upon a Piſton floating on the Surface of 
the Water, in a Trunk or Cylinder, whereby Water may be driven or forced 


up another Trunk or Tube, to any Height not exceeding Thirty-three Feet, 


and by repeating the Machinery, may be raiſed from thence to any other 
Height. Ard whereas the ſaid James Rumſey hath prayed that an Act may paſs 
granting to him, his Executors, Adminiſtrators and Aſſigns, the ſole and 
excluſive Right of making and uſing, or permitting others to make and uſe 
the above recited Engines and mechanical Improvements, for a certain limit- 


ed Time; wherefore, to encourage every uſeful Improvement and Diſcovery, 
and as a Reward for his Ingenuity, 


Pr eamble, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate une, Runſy to lodge 


ſaid Fames Rumſey, in his own proper Perſon, or by his certain Attorney, 


and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That the Moat of certain 


Machines,invented or 
improved by him, in 


ſhall, within ine Months after the paſſing of this Act, lodge in the Secretary's the Secretary'sOffice. 


Office of this State, ſuch Specimens, Draughts, or Models, of the above 
recited Machines, and Inventions, as ſhall clearly and fully diſtinguiſh and 
aſcertain their Form, and the Principles upon which they operate. 


II. Aud 


n 
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14 bi . II. And be it further Enatted by the Aithority aforeſaid, That as foon as che 
Or nm James Rumſey, by himſelf or his certain Attorney, ſhall lodge ſuch 


After cd: be: Draughts, Specimens or Models in the Secretary's Office, in fuch Mariner, 
entitled to the ſole and within ſuch Time as is herein before directed, that then the ſaid James 
nag cle nes ien Rumſey, his Executors, Adminiſtrators/ and Aſfigns, ſhalt be, and they are 
14 Years, hereby veſted with the ſole and excluſive Right of making and uſing, or 

granting to others, the Right of making and uſing, the above recited Engines, 
Machines arid mechanical Improvements, for and during the full End and 
Term of fourteen Years, from and after the End of the prefent 'Seffion of 
the Legiſlature, in any Place within this State. 4.26 EOS 


Any Perſon making III. Aud be it further Enaded by the Authority aforeſaid, That if any Perſon 
orufing ſaid Machines or Perſons whomſoever, without being properly authoriſed by him the ſaid 
o dad Basty, t fn. Tamer Rumſey, his Executors or Adminiftrators, ſhall make, uſe or employ, 
feit to him 100l. any of the herein before recited Engines, Machines or mechanical Improve- 

ments, conſtructed upon the Principles herein before mentioned, every Perfon 
or Perſons ſo offending againſt the true Intent and Meaning of this Act, for 
each and every fuch Offence, ſhall forfeit and pay unto the ſaid James Rum- 
ſey, his Executors or Adminiſtrators, or to ſuch other Perfon or Perſons as he 
the ſaid James Rumſey, his Executors, Adminiſtrators or Aſſigns ſhall authoriſe 
and empower for that Purpoſe, the Sum of One Hundred Pounds; to be reco- 
vered by. Action of Debt, in any Court of Record within this State, wherein 
the ſame may be cognizable, with Coſts of Suit. 


This Ad not to pre- IV. And be it further Enafted by the Authority aforeſaid, That neither this 


vent the making or Act, nor any Thing therein contained, ſhall be taken, deemed or conſtrued, 
uſing any Machines 


confrutied on any to prohibit or prevent any Perſon or Perſons from making, uſing and con- 
vther Principles. ſtructing any Engines, Machines or mechanical Improvements, heretofore 


invented, or hereafter to be invented, which may be conſtructed on any 
other Principles than thoſe herein before recited. 


mmm, * * 2 8 i — * 8 r 


C HA P. XXXIV. 


An ACT to prolong the Time for collecting the Arrears of Taxes, heretofore 
made receivable in public Securities, and to direct the Apportionment of Loſſes ſuſ- 


tained on Monies loaned by the People of this State, in the Counties of Albany 
and Columbia. 


Paſſed 27th February, 1789. 


HEREAS ſeveral Circumſtances have contributed to prevent the due 
3 _ Execution of the Act, entitled, | An Act for the more eſfectual Collec- 
tion of the Arrears of Taxes, heretofore made receivable in public Securities; paſſed 
the fifteenth Day of March, One Thouſand Seven Hundred and Eighty 

eight, within the Time limited for its Operation : Therefore, 


The Time for collet= I. Be it Enacted by the People of the State of New-Y ork, repreſented in Senate 
ing Arrears of Taxes qu, Aſſembly, and it it hereby Enacted by the Authority of the ſame, That it ſhall 
22 IT and may be lawful to and for the ſeveral Perſons who were Collectors in the 
ſaid Act deſcribed, and they are hereby reſpectively required, to deliver to 
the Treaſurer of the County in which ſuch Town is included, on or before 
the firſt Tueſday of June next, the ſeveral Tax-Litts in the ſaid Act mention- 
ed and deſcribed. That the Superviſors of the ſeveral Counties, in which 
Arrears of Taxes receivable in public Securities have accrued, ſhall meet 
together in their reſpective Counties on or before the ſecond Tueſdayof 7 
next, and ſhall do and perform the ſeveral Duties enjoined on them in and 
by the ſaid Act. That the ſeveral Collectors in the ſaid Act mentioned, ſhall 


pay the Arrears by them to be collected to the Treaſurer of the County in 
| which 


K 


_— _—y 1 


ON, Eſq; 


—— 


GEORGE CLINT 


Governor. 449 
which ſuch Arrears ſhall have been collected on or before the firſt Tueſday , [.. BD 4 * 
of Fanuary next, and that the County Treaſurers reſpectively, ſhall pay tie 


ſame to the Treaſurer of this State, on or before the third Tueſday of 
Fanuary next. 


II. Aud be it further Enacted by the Authority aforeſaid, That all and every 
the Duties enjoined on the ſeveral Officers mentioned in the ſaid Act, ſhall 
be reſpectively performed by them, and they ſhall be reſpectively ſubject to 
the like Penalties, for negleCting or refuſing to perform any of thoſe Duties, 
as they would have reſpectively incurred for the like Neglect or Refuſal to 
perform any of the like Duties, in Purſuance of the Act aforeſaid ; and 
that the ſaid Act, entitled, An Act for the more effeual Collection of the 
Arrears of Taxes, heretofore made receivable in public Securities, ſhall, to every 
other Intent and Purpoſe, be, continue and remain in full Force and Effect ; 
and that ſuch Arrears ſhall be collected in the ſeveral Towns on which they 


were impoſed, without Regard to any ſubſequent Diviſions made of ſuch 
Towns, or any Alterations of the Bounds thereof. 


III. Aud be it further Enatte] by the Authority aforeſaid, That the Afrears 
aforeſaid, due from the Towns in that Part of the then County of Albany, 
erected into the County of Columbia, ſhall be collected in like Manner as if 
the ſaid County of Columbia had been a diſtin& and ſeparate County, at the 
Time the ſaid Arrears accrued ; and that the County Treaſurer, Superviſors 
and Collectors of the ſaid County of Columbia, ſhall perform the like Duties, 
and be ſubject to the ſame Penalties, as the like Officers are directed to perform 
and are ſubject ro in the other Counties aforeſaid. 


IV. And be it further Euacted by the Authority aforeſaid, That the Trea- 


Like Duties as were 
required by former 
Act to be performed, 
and the ſame Penal- 
ties for Neglect, to 
continue in tull Force 
in this Act. 


Arreats in Columbia, 
formerly Part of A.- 
bany, how to be 
collected. 


ſurer of the County of Abany ſhall and may deliver ſuch of the Tax-Liſts of u Cet 1 


the Towns aforeſaid, compoſing the County of Columbia, as may be in his 
Hands, together with an Account of the Arrears of the reſpective Towns in 
the ſaid County of Columbia, to the Treaſurer of the ſaid County; and that 
the public Securities to be paid to the Treaſurer of this State, by the Trea- 


ſurer of the County of Columbia, in Purſuance of this Act, ſhall be paſſed to 
the Credit of the County of Albany, 


V. And be it further Enacted by the Authority aforeſaid, That ſuch Loſſes 
which have already been ſuſtained, or may hereafter be ſuſtained by Defi- 
ciencies ariſing from the Monies which have been loaned in Purſuance of an 
Act, entitled, I An Act for emitting the Sum of Two Hundred Thouſand 
Pounds in Bills of Credit, for the Purpoſes therein mentioned, in the County of 
Albany, while it included the County of Columbia, ſhall be apportioned and 
be borne to and by the ſaid Counties reſpectively, in Manner following; 
That is to ſay, All ſuch Deficiencies as may have ariſen or hereafter may 
ariſe by Means of any of the ſaid Monies loaned on Lands or Tenements 
mortgaged, ſituate in the County of Columbia, ſhall be borne by the ſaid 
County of Columbia, and the Remainder of the ſaid Deficiencies ſhall be 
borne by the County of Albany ; and ſhall be apportioned, levied and paid 


in the Manner preſcribed in and by the ſaid laſt mentioned Act, in the ſaid 
Counties reſpectively. | 


VI. And be it further Enacted by the Authority aforeſaid, That the Judges 


n Columbia, and Ac- 
count of Arrears, to 
be delivered to Trea- 
ſurer of Columbia, and 
the Securities paid 


by Columbia into the 


Treaſury, to be cre- 
dited to Albany, 


All Loſſes ſuſtained, 
or to be ſuſtained on 
Monies loaned in the 
County of Albany, 
how to be apportioned 
between Albany and 
Columbia. 

t 9th S. Ch. 40. 


Judges and Super- 


of the Courts of Common Pleas, and the Superviſors of the Counties of vifors of Alban and 


Albany and Columbia colleQtively, ſhall execute and perform the Duties 
enjoined on them by the ſaid Act laſt mentioned, in like Manner as if the 
Diviſion of the ſaid County of Albany had never been made. 


„5 6 1 4 


CHAP, 


Columbia, how to exe- 
cute the Duties re- 
quired of them by the 
Loan-Office Act. 


| | 
"| 
| 
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w—— An ACT. 7 alter the Time and Place of eſtimating the Votes for Members of 
Aſſembly in the County of Weſtcheſter. n 
Paſſed 27th February, 1789. 


HERE As the Proviſions of the Act, entitled, T An Act for regulating 
W Elections, have been found inconvenient, To far as they reſpe& the 
Time and Place of canvaſſing and eſtimating the Votes for Members of 
Aſſembly in the County of Veſicheſter; Therefore, | 


Be it Enacted by the People f the State of New-York, repreſented. in Senate 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That the 

Superviſors of %- Superviſors of the ſaid County, or the major Part of them, ſhall. meet 

on M — together on the fourth Monday in May, in every Vear, at the Place where 

to canvaſs the Votes the Court of Seſſions of the Peace is then to be holden in the ſaid. County; 

for Members of Af and ſhall then and there proceed to do and execute all and ſingular the Duties 

—_— enjoined on them, in and by the fourteenth Section of the Act for regulating 

Elections; any Thing in the ſaid Act contained to the Contrary in any wiſe 
notwithſtanding. | | 


} 10th S Ch. 15. 
Preamble, 


» 
| WS 1 4 4 


on + 898 * 1 


3 2 1 11181 A r 


6 1 n 


CHAP. XXXVI. 
An ACT for the Preſervation of Heath-Hens in the County of Suffolk. 
Paſſed 27th February, 1789. 


. I. IDE ir Enafted by the People of the State of New-York, repreſented in Senate 
* and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
tween 1 April and if any Perſon or Perſons ſhall kill any Heath-Hen, within the County of 
20th Odd. Suſfoll, between the firſt Day of April and the twentieth Day of October, in 
How to be recovered ay Year after the paſſing of this Act, ſuch Perſon or Perſons ſhall, for every 
and applied. ſuch Offence, forfeit and pay the Sum of Ten Shilling, with Coſts of Suit, 

for every ſuch Heath-Hen ſo killed as aforeſaid ; the one Half of ſuch For- 
feiture ſhall be paid to him or her who ſhall ſue for the ſame before any Juſtice 
of the Peace of the County aforeſaid, who is hereby empowered and required 
to hear and determine the ſame, and td convict the Offender or Offenders, 
by the Oath of one or more credible Witneſs or Witneſſes ; provided that 
ſuch Conviction be made within hree Months after ſuch Offence ſhall be 
committed ; and the other Half to the Overſeers of the Poor of the Town 
where the Offence ſhall be committed : And if any Heath-Hen, ſo killed, 
ſhall be found in the Poſſeſſion of any Perſon or Perſons, ſuch Perſon or 


Perſons ſhall be deemed guilty of the Offence aforeſaid, and ſuffer the 
Penalty aforeſaid. 


All former Laws II. Aud be it further Euacted by the Authority aforcſaid, That all former 


concerning Heath- 


Hens, repealed. Acts and Laws of this State, concerning Heath-Hens, ſhall be, and are 
80% S. Cb. 31.Sec.6. hereby repealed. | 


_ 


r 
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CHAP. XXXVIL 


Au A C T to regulate the Rates of Ferriage, between the City of New-York, 
and the Iſland of Nafſau. 
Paſſed 28th February, 1789. 


HEREAS it is neceſſary to reviſe the Rates eſtabliſhed for Ferriage, 
between the City of New-York and the Iſland of Naſſau ; Therefore, 


I. Be 


emanate 2 
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I. Be it Enacted by the People of the State of New-York; repreſented in Senate _ A. P. 1789. 
and Aſſembly, and it is hereby hs by the of 8 f That from * 1 = ws —_ 
and after the firſt Day of May next, the Rates or Prices for carrying or Ther ates of Ferriage 
tranſporting Men, Women, Horſes, Cattle, Grain, and all other Goods, between New-Yort & 
Merchandiſe, Commodities and Things whatſoever, in the Ferry-Boats from {\{' 1nd, to be 
the City of New-York to the Iſland of Naſſau, or from the Iſland of Naſſau : 
to the ſaid City of New-York, ſhall be and remain, and hereby are eſtabliſhed 
as follows ; That is to ſay, A ll | | 


Every Horſe, Mare or Gelding, with or without a Saddle, Ten-pence. The Rates, 
Every Ox, One Shilling and Three-pence, and other neat Cattle, One 
Shilling each. | | | 

Every live Calf, Hog or Sheep, Three-pence, and for every Lamb, 

| Two-pence. ot | 


Every Hundred Weight of Butter, Cheeſe, Hogs-Lard, Hams, Tallow 


or Bacon, Three-pence. 

| Every Hundred Weight of Bar-Iron, Nail-Rods, Nails, Steel, Shot, 
Painter's Colours, Lead, Pewter, Rice, Sugar, Copperas, Allum, 

Brimſtone, Dyewood, or any other Kind of Grocery, commonly 

fold by the Hundred, Three-pence. 


| Every Hundred Weight of Copper, Braſs or Iron hollow Ware, Six- 
pence. 


Every Hundred Weight of Gun-Powder, Six-pence. 

Every Hundred Weight of Beef in Quarters, Two-penc&. 

Every Hundred Weight of Beaver, Racoon Skins, or Coats, or other 
Furs, Four-pence. | 

Every Buſhel of Salt, Wheat, Rye, Indian-Corn, Buck-Wheat, Flax- 
Seed, or any other Article of Grain, commonly ſold by the Buſhel, 
an Half-penny. $24) 

Every Buſhel of Apples, Pears, Peaches, Potatoes, Turnips, Walnuts, 


green Beans and Peas, and every other Article ſold by the Buſhel, 
heap Meaſure, an Half-penny. 


Every Hundred of Sheepſhead, Shad or Baſs, One Shilling. 
For 4 Every Hundred Pearch, Three-pence. 


Every Bag full of Flour, Meal or Bread, not exceeding two Buſhels, 
One Penny. 


Every Barrel of Wheat, Rye, or Indian Meal, Three-pence. 

Every Barrel of Bread, Two-pence. 

Every Hogſhead or Pipe of Wine, Rum, Brandy or Molaſſes, con- 
taining One Hundred and Twenty Gallons, Three Shillings, and 

| in that Proportion for Caſks of a greater or leſs Size. 

Every Barrel of Soap, Six-pence. 

Every Hogſhead of Cyder, One Shilling and Six-pence. 

Every Barrel of Cyder, Six-pence. 

Every Barrel of Beef or Pork, Six-pence. 

Every empty Pipe or Hogſhead, Six-pence. 

Every empty tight Barrel, Two-pence. 

Every empty Flour Caſk, One-penny. 

| Every Turkey, Gooſe, Brandt or other wild or tame Fowl, One 
Farthing. | 

Every Dozen of ſmall Birds, One Farthing. 

Every Hundred Eggs, T'wo Eggs. 

Every Coach, Six Shillings. 

Every Phaeton, Four Shillings. 

Every one Horſe Chaiſe, Two Shillings and Six-pence. 

Every riding Chair, One Shilling and Eight-pence. 


| 


Every 


„* — 


— — 


LA W S N E W vokx. Twelfth Seſſion, 


—_ — 


I Every Sulkey, One Shilling and Six-pence. 


Every Waggon, Three Shillings. 
Every double Sleigh, One Shilling and Si-pence- 


| Every ſingle Sleigh, One Shilling and Three-pence. 
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Every Pair of Cart Wheels, One Shilling. 

Every Pair of Chair or Waggon Wheels, Six-pence. 

Every Thouſand Three Feet Shingles, Four Shillings, | 

| Every Thouſand Shingles from Twenty-four to Twenty-ſeven Inches 

in length, Two Shillings and Six-pence. 

4 wet. Thouſand Shingles from Eighteen to Twenty-two Inches in 

length, Two Shillings. 

| Every Thouſand Feet of Joice or Scantling, Two Shillings ** Six- 

Every Board of one Inch thick, twelve iche wide, and fourteen 
Feet in length, Three Farthings, and in that Proportion for Boards 
and Plank of different Lengths and Thickneſſes. 

Every Hundred Lath for ſhingling, Two Shillings. 

| Every Thouſand of Cedar or Pine Lath, for cieling, One Shilling. 

Every Cedar Bolt, One-penny. 

Every Hundred Feet of Window Glaſs, Three-pence. 

| Every Tierce of Lime, One Shilling. 

| Every Buſhel of looſe Lime, Two-pence. . 

Every Thouſand of Brick, Two Shillings. 

| Every full Trunk or Cheſt, Nine-pence. 

Every empty Trunk or Cheſt, Four-pence. 

Every Caſe with full Bottles, Four-pence, and if empty, Two-pence. 

| Every Dozen Wool or Cotton Cards, Two-pence. 

Every Dozen of Windſor or other fitting Chairs, One Shilling. 

Every Hundred Weight of Cotton or Sheep's Wool, Six-pence. 

Every Cupboard or Caſe of Drawers, Two Shillings. 

Every Writing or other Deſk, One Shilling and Six-pence. 

Every Dozen Scythes, Two-pence. 

Every Corn Fan, One-penny. 

Every Piece of Oznaburgs or Duck, Two-pence. 

| Every Piece of Blankets, Duffels, Coatings or Frize, Four-pence. 

Every Piece of Broad-Cloth, Serge, * Flannel, Half-thicks 
or Drugget, Two-pence. 

Every Piece of Duroy, Callimancoes, Shalloon or Linen, One-penny. 

Every Dozen of Mens or Boys Hats, One-penny. 

Every Man or Woman's Saddle, One-penay. 

Every Pair of Blankets, One-penny. 

| Every Rug, One-penny. 

Every Dozen of Spades or Shovels, T'wo-pence. 

Every Looking-Glaſs, Two-pence. 

Every Dozen of frying Pans, Two-pence. 

Every empty Firkin or Pail, One Farthing, 

| Every empty Two-Buſhel Baſket, One Farthing, and ſmaller in 
Proportion. 

Every Dozen of empty Bags, One Half-penny. 

Every Side of Sole Leather, One-penny. 

Every Side of Upper Leather, One Half-penny. 

Every Calt's Skin, One Farthing. 

Every Beef's Hide, Two-pence. 

Every Barrel of Tar, Pitch, Turpentine or Roſin, Six-pence! 

| Every Hundred Weight of Cordage, Three-pence. 

Every Coach Body, Two-Shillings. 

| Every Chaiſe, Chair or Sulkey Body, Nine-pence. 

t OO Paſſenger, Two-pence. AND 


"T7 
— — 3 


GEORGE CLINTON, Eſq; Governor. 453 


AnD wherever a certain Rate of Ferriage is fixed for any particular . 4 P. 1789, 
Quantity or Weight of Goods or Merchandiſe, a proportionable Rate ſhall 4 ade bae. * a 
be taken for any greater or leſs Quantity or Weight of the ſame Goods. where Ferriage is 
Provided always, That no Ferriage ſhall be paid for a ſucking Child, or for fixed, the ſame to be 
ſuch ſmall Articles not before enumerated, as a Woman carries in her Apron, Nadin Proportion for 


r otleſs — 
or a Man or Boy in his Hand or under his Arm. | 222 ge 


II. And be it further Ena&et by the Authority aforeſaid, That for the Fer- Ws 
riage and Tranſportation of all other Goods, Merchandiſe, Commodities and fed, to be paid tor in 
Things whatſoever, not enumerated and ſpecified in this Act, from the City . Weight 
of New-York to the Iſland of Naſſun, or from the Iſland of Naſſi to the Citß W.. 
of New-York, ſhall be paid according to the Rates above ſpecified, in Propor- 
tion to the Weight or Quantity tranſported, and not otherwiſe ; and if any Any Perſon refuſing 
Perſon or Perſons ſhall refuſe to pay to the Ferryman for the Time being, to pay the Ferriage as 
the Rates and Prices of Ferriage, limited and eſtabliſhed by this Act, the Per- par 2 
ſon or Perſons ſo refuſing, ſhall forfeit and pay to ſuch Ferryman, treble the 
Rate to which he, ſhe or they were liable by this Act; to be recovered with 
Coſts of Suit, in any Court having Cognizance thereof; and if any Diſ- Diſputes ariſing about 
pute ſhall ariſe concerning the Rates or Prices of Ferriage, for any Goods or bsp of Ferriage, 
Commodities not particularly enumerated or expreſſed in this Act, and the 
Matter be brought before any Juſtice of the Peace by the contending Parties, 
ſuch Juſtice ſhall hear and determine the ſame, ſo as to him ſhall appear to 
be conformable to the true Intent and Meaning of this Act, and ſhall award 
Coſts againſt the Party in Default. | 

III. And be it further Enadted by the Authority aforeſaid, That if any Fer- Any Ferryman de- 
ryman for the Time being, his Servant or Servants, ſhall aſk, demand, exact, — 2 * 
impoſe or take any greater or other Rates for Ferriage and Tranſportation forfeir 9 3 
from the ſaid City of New-7ork to the Iſland of Naſſau, or from the ſaid Offence. 

Iſland of Naſſau to the ſaid City of New-York, than are herein before limit- 
ed and eſtabliſhed, the Perſon or Perſons ſo offending in the Premiſes, ſhall, 
for every Offence, forfeit and pay the Sum of Twenty Shillings. 


IV. And be it further Enacted by the Authority aforeſaid, That every Ferryman ., — 
for the Time being, ſhall paſte upon a Board, and hang up in the Porch of each on a Board, and hang 
reſpective Ferry-Houſe, or at the moſt public Place therein, a Table fairly in = public . 
written or printed, of the Rates or Prices of Ferriage, as eſtabliſhed by this of — 8 
Act; and in Caſe any Ferryman for the Time being, ſhall neglect or refuſe 
to hang up ſuch Table of Rates and Prices of Ferriage in Manner aforeſaid, Penalty for Neglect. 
he ſhall, for every Day he ſhall ſo neglect or refuſe to do the ſame, forfeit 
the Sum of Twenty Shillings. | 


V. Aud be it further Enacted by the Authority aforeſaid, That the Ferryman one Boat atways to 
for the Time being, ſhall always have one or more Boats ready on each Side be ready on each Side 
of the River, at leaſt one half Hour before Sun-riſe, and ſo ſhall continue Ae Ver. 
through the whole Day, till eight o' Clock in the Evening, for the Purpoſe 
of tranſporting Paſſengers, and their Effects; and any Ferryman who ſhall 
neglect to have his Boat or Boats ready on each Side of the River, to car 
over any Paſſenger or Paſſengers, or their Effects, at ſuch Time and Times 
(Wind and Weather permitting) every ſuch Ferryman ſo neglecting, ſhall 
forfeit and pay, for every ſuch Neglect, the Sum of Ten Shillings, to the Perſon 
or Perſons ſo detained, to be recovered in any Court having Cognizance 
thereof. | 


VI. And be it further Euacted by the Authority aforeſaid, That it ſhall be, Inhabitants of Brot- 


and it hereby is made lawful for any of the Inhabitants of the Townſhip of — ee 
Brooklyn, to tranſport their own Goods, in their own Boats, from the Iſland of own Boats. 


Vor. It. 5 £4 Naſjau 


ay 
F — FO 
* 
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rods. B. 5 Nil. Naſſau to the City of New-Tork, and from the City of New-Tork to the 
= Iſland of Naſſau, without paying any Ferriage for the ſame; 1 Law, Uſage 


or Cuſtom to the Contrary notyithſtandiog. 


20 1 VII. And be it p further Enatted by the Authority tea That all and every 

* Penalties impoſed the Penalties and Forfeitures impoſed i in and by this Act, ſhall and may be 
y this Act, how to 

be recovered and ap- recovered, with Coſts of Suit, in any.Court within this State having Cogni- 

plied. | ZANCE thereof, by any Perſon. or Perſons who will ſue and proſecute for the 

we oe . fame to Effect; and the one Moiety of the ſaid Penalties and Forfeitures ſhall, 
when recovered, be paid to the 8 of the Poor of the Place where 

the ſame ſhall. be recovered, for the Uſe of the Poor thereof, and the pther 


Moiety to the Perſon or Ten who ſhall ſue for the ſame as aforeſaid. | 


. : ; 


l And he it fur ther. Enafted by the Authority * That the firſt, 
former Act 6s 0 wh ſecond: and ſeventh Sections of the Act, entitled, An Act 10 regulate the 
Ferriage, repealed." Ferry between the, City of New-York. and the Tland A Naſſau, and 10 eſtabliſh 

the Ferriage thereof, paſſed the 14th October, 1732, be, and the fame, from 
the firſt * of 5 next, — are e | 3 


898 1 9 * * FRY 
: * 


r * 


C = A P. XXXVIII. 


Obhelite. An A CT reſpefting the Colledtor's of Taxes. | 
| Paſſed 28th February, 1789. 


- - * * wy, "WR _ 2 as 8 —_ 8 


C HAP. XXXIX. 


Set 986 Ser. cos. An ACT extend the Time for the Payment and Commutation of Ouit-Rents, 
Paſſed 28th February, 1789. 


E it Enadted by the People of the State of New-York, repreſented in Senate 

Time for Payment B and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 

_— — the Time limited for the Payment and Commutation of Quit-Rents, in and 

to 1ſt May, 1790. by certain Acts of the Legiſlature of this State, ſhall be, and the ſame is here- 

by extended to the firſt Day of May, which will be in the Year of our Lord 

a One Thouſand Seven Hundred and Ninety ; provided, that from and after 
receivable in Pay- the firſt Day of May next, no Certificate ſhall be received in Payment for 

ment. Commutation or Arrears of Quit-Rents, other than thoſe ſigned by the 

Treaſurer or Auditor of this State, or Certificates ifſued by the Auditors 

| appointed to liquidate and ſettle the Depreciation of the Pay of the Line of 

No Intereſt accrued the Troops of this State, in the Service of the United States. And that no 

on ſuch Certikcates Intereſt ſhall be allowed on the ſaid Certificates, which ſhall have accrued 


1 h Sz 8, 
» bo lowed. 7" from and after the Twenty-ninth Day of September laſt paſt. 


CHAP. XL. 


An ACT for granting certain Lands in the Town of Chemung. 
Paſſed 28th February, 1789. 


Preamble, HEREAS the Senate and Aſſembly, by a concurrent Reſolution in the 

| Month of March, One Thouſand Seven Hundred and Eighty-eight, 

nk Sub did reſolve in the Words following; That is 10 ſay : © Whereas a Number of 
of the Legiſlature, re- ** Perſons, ſome of them in Conſequence of concurrent Reſolutions of the 
_— to the Town of “ Senate and Aſſembly, paſſed in the Month of March, One Thouſand Seven 
MIS. Hundred and Eighty-three, in Favour of the Inhabitants therein mention- 

ed, and others of them. in Conſequence of other Claims and Pretenſions, 

have actually ſettled or made Improvements on Lands between the Owegs 

« and 


* 
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and Suſquehamah Rivers, and the Partition Line between this State and the . A D. Hin 
Commonwealth of ' Maſſachuſetts, of the Lands reciprocally ceded to each A er 2 . pag 
*« other, and Diſſentions have ariſen among the ſaid Settlers, which ma NI 
prove very injurious to themſelves, and may tend to diſturb the public 
Peace: Reſolved, therefore, That the Lands within the following Limits 
and Boundaries, be erected into a Town, viz. Beginning at the Interſec- 
* tion of the Partition Line, between this State and the Commonwealth of 
« Maſſachuſctts, and the Pennſylvania Line, and running from the ſaid Point 
« of; Interſection, due North along the ſaid Partition Line, to the Diſtance of 
* two Miles North of the Tioga River; thence with a ſtraight Line to the 
ego River, to interſect the ſaid River at the Diſtance of four Miles, on 
a ſtraight Line from the Confluence thereof, with the Suſquehannah ; thence 
«* down the Owego and Suſquehannah, to the Pennſylvania Line; and thence 
along the Pennſylvania Line to the Place of Beginning. That the ſaid 
«© Town be called the Town of Chemung. That James Clinton, John Hathorn, 
and John Cantine, Eſquires, or any two of them, be authoriſed as Commiſ- 
*« ſioners to repair to the ſaid Town, and to enquire into the Claims, Preten- 
ſions and Circumſtances of Perſons who have actually ſettled there, or who 
© have made Improvements with Intent to ſettle, or who may be deſirous to 
*« purchaſe Lands there from the State, with Intent either to ſettle, or pro- 
cure others to ſettle there; and that they the ſaid Commiſſioners, be alſo 
*« authoriſed in their Diſcretion, and in fuch Manner as they ſhall deem moſt 
*« eligible, for putting the ſeveral Perſons having Claims or Pretenſions to 
Lands within the ſaid Town, at Peace among themſelves ; for promoting 
the further Settlement of the faid Town; and for the Preſervation of 
Order and good Government, to aſſign and allot Lands (except Lands 
located on military Rights) to the ſeveral Perſons who have actually ſet- 
* tled on, or who have made Improvements with Intent to ſettle on, any 
Lands within the ſaid Town, and in any Quantities, to the ſaid ſeveral Per- 
*« ſons reſpectively, not leſs than One Hundred Acres, nor exceeding One 
* Thouſand Acres to each Perſon; and alſo to enter into any Stipulations 
e with any Perſons deſirous to purchaſe from the State, Lands (except Lands 
« ſo located as aforeſaid) within the ſaid Town, with Intent to ſettle, or to 
** procure others to ſettle on the Lands ſo to be purchaſed ; provided, that 
« jt ſhall be a Stipulation, that the Lands ſhall be ſettled within three Months 
« after the State ſhall have obtained the Indian Right. That the ſeveral 
„ Perſons to whom Lands ſhall be ſo aſſigned and allotted, ſhall be entitled 
to Grants for the ſame, if they ſhall apply for their Grants at any Time 
„ \vithin three Years, and pay into the Treaſury of the State, in public Se- 
« curities, ſigned by the Treaſurer, at the Rate of One Shilling and Six- 
«* pence per Acre, for the Land to be granted to them reſpectively. That 
eit be recommended to the Inhabitants of the ſaid Town, to hold a Town- 
Meeting, at ſuch Time and Place as the Commiſſioners ſhall appoint, and 
chere, by Plurality of Voices, to elect the uſual Town-Officers. That 
« when the Legiſlature ſhall, from the Report of the Commiſſioners, be in- 
formed as to the moſt eligible Mode, they will paſs the requiſite Laws for 
carrying the Intent of this Reſolution into Effect.“ 


AND whereas the Commiſſioners appointed by the ſaid Reſolution, have, That the Commiſſion- 
in Purſuance of the Truſt repoſed in them, aſſigned and allotted to divers of oy Is by es 
the Inhabitants of the ſaid Town, and other Citizens of this and other States, lotted the Land in ſaid 
certain Lots in the ſaid "Town, as appears by the Report of their Proceedings, 2 to divers Pere 
and a Field-Book and Map accompanying the ſame ; Therefore, . 


I. Be it Enafed by the People of the State of New-Y ork, repreſented in Senate / 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That it ſhall Commiſſioners of 


pad Land-Office to grant 
and may be lawful for the Commiſlioners of the Land-Office, and they are Letters Patent ts faid 


hereby 
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. D. o%.. hereby authoriſed and required to grant and convey to ſuch reſpeRive Perſons, 
* or to their legal Repreſentatives, and to their Heirs reſpectively, conformably 
* for ſuch gat to the ſaid concurrent Reſolutions, the Lots within the ſaid Town, which 
as are aſſigned them are ſo ſeyegally aſſigned and allotted to them by the faid Commiſſioners, as 
Bool Map ana Field: ſet forth and expreſſec in the fald Ficld-Book, and deſignated on the faid 
Map and Field-Book Map; which Field-Book and Map, the faid Commiſſioners” are hereby 
8 Sor e regtired to file ib the Office pf the Surveyor-General, Who ſhall, on the 
ear the 8 Application of 20 Perſon of Perſons ſo become entitled to Lands in the ſaid 
of the Lots to which Town, cartify th the ſaid Commiſſioners the Bounds of the Lands to many 


ted. rw wo a W or 3 N or Jointly appear be TRICE: 


Time limited for the II. Provided Bay ind be it further Enact᷑ed by the Ale eee 1 That 
pertlement of ſaid the Time limited in and by the faid Reſolution, for the actual Settlement of 
the Lands ſo to be granted, ſhall be, and hereby is extended to the Space of 

As many Lots may one Year next after the State ſhall have obtained the Indian Right to the ſaid 
Patent al, P. one Lands. Aud provided further, That it ſhall and may be lawful to and for 
entitled ſhall require. the ſaid el ee of the Land-Office, to direct that ſo many of the 
Lots to be granted by Virtue of this Act, ſhall be included in one Patent, as 

3 * and the Perſons entitled thereto ſhall requeſt ; and that the Commiſſioners and 
ſuch - = or Secretary ſhall be entitled to the like Fees for every ſuch Patent, as are allowed 
I 12th Sf. Ch. 3a. them by the Act, entitled, T An Act for the Sale and Diſpoſt tion e Land: 


belonging to the People of this State. 


Original Map, and III. And be it further Enadted by the 0 aforeſaid, That the Surveyor- 
3 ko be fled General ſhall make a Copy of the ſaid Map and Field-Book, and file the 
and Gol wa — Originals in the Secretary's Office, retaining the Copies fo as aforeſaid 


_ = 2 made in the Office of the faid Surveyor-General. 
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CH A P. XII. 
An ACT for the Relief of Solomon Carver, and others. 
Paſſed 28th February, 1789. 


HERE AS Samuel IVaterhouſe, and others, formerly purchaſed of 
John Lanſing, junior, and Chriſtopher Yates, Eſquires, Commiſſioners 
for procuring a Sum in Specie, a Tract of Land containing Three Thou- 
ſand Five Hundred and Thirty-two Acres, Parcel of a Trac of Land ſituated 
in the County of Waſhington, commonly called Skeene*s Little Patent. And 
whereas Solomon Carver, Peter Chriſtie, Daniel Buell, Jedediab Omſtead, Enoch 
Wright and Samuel Water houſe, junior, having ſince acquired Title in and to 
One Thouſand Two Hundred and Ninety-ſeven Acres of the Land con- 
veyed to the ſaid Samuel Waterhouſe and others, by the ſaid Commiſſioners, 
have repreſented to the Legiſlature, that they have, by Miſtake, made con- 
ſiderable Improvements on a Tract of Land belonging to the People of this 
State, | in the ſaid Tract of Land called Skeene*s Little Patent; Therefore, 


Preamble. 


Surveyor-General I. Be it Enacted by the Peop le: -of the State of New-York, repreſented in 
8 On ponds Senate and Aſſembly, and it is fach, Euacted by the Authority of the ſame, That 
rent, not conveyed to it ſhall and may be lawful to and for the Surveyor-General of this State, and 
Samuel Euer. he is hereby authoriſed and required, either by himſelf or by one of his Depu- 


And on the P 
producing * 1 2 ties, to make an actual Survey of the Lands in that Part of Skeene's Little 


having pa _ _ Patent, lying North and Eaſt of Mactentoſb's Patent, which is not compre- 


Treaſurerthe Amount hended in the Three Thouſand Five Hundred and Thirty-two Acres, 


A. the * conveyed to the ſaid Samuel Waterhouſe by the ſaid John Lanſing, junior, and 
Re Ne 12 to Chriſtopher Yates, Eſquires, as Commiſſioners aforeſaid; and the ſaid Sur- 
NY Deed to veyor-General ſhall, on the ſaid Solomon Carver, Peter Chriſtie, Daniel Bucll, 
1 ä Jedediah Omſtead, Enoch Wright and Samuel Waterhouſe, junior, or ſome or 


One 
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one of them, producing to him a Certificate from the Treaſurer of this . A. D. 1789, 
State, of their having paid into the Treaſury, at and after ſuch Rate per 3 
Acre, for every Acre of the ſaid Land, as ſhall be computed to have been 18 
the actual Value thereof (excluſive of the Improvements) on the fourth Day 
of September, One Thouſand Seven Hundred and Eighty- one, to be aſcer- 
tained by the Appraiſement of three Appraiſers; one of the Appraiſers to 
be choſen by the Surveyor-General, one other by the ſaid Solomon Carver, 
Peter Chriſtie, Daniel Buell, Jedediah Omſtead, Enoch WW right and Samuel 
Waterhouſe, junior, or the major Part of them, and the other by the two 
Perſons ſo choſen ; which Appraiſement ſhall be certified by the ſaid Appraiſers, 
or any two of them, under their Hands and Seals, execute a Conveyance 
unto the ſaid Solomon Carver, Peter Chriſtie, Daniel Buell, Jedediah Omſtead, 
Enoch Wright, and Samuel I aterhouſe, junior, or their Heirs or Repreſenta- 
tives, in Fee Simple, for the ſaid Land, agreeably to the Form mentioned in 
the firſt Section of the Act, entitled, I An Act relating to the forfeited Eſtates, 
paſſed the 21ſt of March, 1788. 


t 11:4 S. Cb. go. 


II. Aud be it further Euacted by the Authority aforeſaid, That they the ſaid Expences of Survey, 
Solomon Carver, Peter Chriſtie, Daniel Buell, Fedediah Omſtead, Enoch Wright, &c. to be paid _— 
and Samuel Waterhouſe, junior, or ſome or one of them, ſhall pay to the ſaid Pe n of the 
Surveyor-General, the Amount of the Expences for Surveying and Appraiſe- 
ment as aforeſaid, previous to their obtaining che Deed aforeſaid. 


CHAP. XIII. 


An A C T to naturalize the Perſons therein named, and to prevent the Avoidance 
of Titles in certain Caſes, by Reaſon of Alieniſm. 
Paſſed 28th February, 1789. 


HEREAS Francois Adrian Vander Kemp, Reinira Engelbarta preamble, reciting 
Johanna Vander Kemp, his Wife, and Jan Jacob Vander Kemp, and thatthe Perſons herein 
Cunira Engelbarta Vander Kemp, his two Children ; Erneſte Guilliaume, . 1 
Baron de Rottenbourgh, Louiſe Henriette de Rottenbourgh Nee Williamos, 
his Wife, Philip Auguſte Hennequin de Rottenbourgh ; Elizabeth De Wint, 
the Wife of John De Wint, junior, William Johnſton, Adam Calderwood, 
George Ferguſon, Duncan Ferguſon, Peter Collin, Samuel Weſton, George 
Lewis, Philip Dubey, Imbert Louis Dubey, Johannis Teitſel, George Gilfert, 
Carlile Pollock, Thomas Maule, Richard Bullock, William Thomas, John 
Froſt, William Rhodes, Thomas Brown, Chriſtopher Lange, Maurice Collins, 
Patrick Collins, Bernard Kelly, William Buckle, John Johnſton, William 
Johnſton, John Gamble, James Parker, Thomas Frazer, John Connelly, 
John Egnew, Thomas Armſtrong, Andrew Baſhford, James Pearſon, 
Spencer Philpot, Andrew Brown, Robert Smith, Charles Wilkes, Thomas 
Elliſon, William Hanſon, Samuel Campbell, Samuel Hill, Peter Mac Vean, 
George Walker, John Baptiſt Oliver, John Speyer, Philip Mark, Charles 
Borman, James Cockcroft, Thomas Allen, John M*Millan, Hugh Cameron, 
Joſeph Searight, James Cooper, Archibald M*Lean, Terence O'Donnell, 
Michael Bogley, John Andrew, William M*Lyment, Walter M*Intoſh, 
George Brown, William Cumming, Kenneth Cheſſam, Findly M*Donald, 
Alexander M Donald, John Cheſſam, Archibald Frazer, Alexander M Do- 
nald, Joſeph Newlands, James Eaſſon, Charles M Glaſhan, Alexander 
M<Glaſhan, Thomas Armſtrong, John Dewaier, John Moriſon, Charles 
| Orangebay, James Eadie, John M*<Gellevray, Tobias Hoffman, George 
Speth, William Cammeyer, Johan Chriſtopher Ehninger, Dennis Sinnott, 
Bartholomew Barnewall, John Baptiſte Deloffre, Marian Le Brun, Auguſte 
Berthoud, Jean Boand, James Malide, Conrad Bernhard Glaan, Robert 
Vor. II. 6A White, 


— 3 ans. — — ” 7 ve m_—_— — —— T 'r — 
fm — 


— 


£88 I. A W 8 of TP BW. vor: K, rte — 


ODD : xT— — 2p ñ« —— — — 


— — * — 


A. D. 1789 White, Albrecht Behrens, lech, Maud, Samuel Kerr, ohn Smich, Gil. 
2 «th; wu chriſt Dickenſon, lohn Beeker, Duncan MVean, Iſaac Ximenes, Robert 
| | Stewart, James Willſon, © peter MVean, John M Naughton, Duncan 
| M*Martin, James Cleary, Peter Fiſher, Peter M*Kiray, James Chriſtie, 
John Taylor, James Moriſon, Robert Robertſon,” Peter Robertſon, Daniel 
M<Intyre, Duncan M*Farland, John'M*Tntyre, John M*Beth, Joleph New- 
ton, Peter Forbes, Daniel Stewart, Thomas Stewart; John Jacob After, 
Alexander Wamſley, Hipolite Penet, Nicholaus Meade, John Ritſon, Daniel 
M*Kennon, John Jacob Buſh, Angus M'Naughtan, junior, Daniel M*Naugh- 
tan, John M*Naughtan, junior, Duncan M*Naughtan, Alexander Robert- 

fon, Moſes Malloch, Patrick M*Lean,' Donald M*Kercher, ' F inlay M<Cal- 
lum, James Campbell, Neal M Gregor, John Frazer, Duncan M*Laren,' 
Duncan M*Vean, James M*Vean, John M*Vean, Duncan M*Vean, Junior, 
Lawrence Craimer, John Barbour, Samuel Wallcott, Hendrick Van Wag- 
ner, james M*Vean, James Carmichael, Duncan M*Vean, James*M*Vean, 
James Maſon, Richard Maſon, George Maſon, William 'M*Kee, junior, 
James M*Kee, Robert Barker, William Barber, John Porteous, John Saeger, 
Andrew Groſend, Andreas Koch, George Betzholtz, Lawrence Gleichman, 
Michael Willman, Frederick Gleichman, Hendrick Z. Bonſe, Jacob Weiſyer- 
ber, Chriſtian Hartwick, William Omeagher, Rodolphus Kent, John Camp- 
bell, Abijah Gilbert, Robert Burrell, William Stockman, Peter Deſchent, 
Tobias Hoffman, have, by their ſeveral Petitions to the Legiſlature, prayed 
to be naturalized ; Therefore, 


Said Perſons decla= I. Be it Euacted by the People of the State of New-York, repreſented in Senate 
CC _ and Aſſembly, and it is hereby Ena@ed by the Authority of the ſame, That the 
the Oath of Allegi- above named Perſons ſhall-be, and they are hereby reſpectively naturalized; 
ance and Abjuration, and ſhall from and after having taken and ſubſcribed, in any Court of Record 
— within this State, the Oath of Allegiance to this State, and abjured and 

renounced all Allegiance and Subjection to all and every foreign King, Prince, 
Potentate and State, in all Matters eccleſiaſtical as well as civil, be deenjed 
Citizens of this State, to all Intents, Conſtructions and Purpoſes whatſoever ; 
ce and that the Court in which any of the Perſons herein before mentioned mall 
the Oath is taken, to be admitted to take ſuch Oath, ſhall cauſe an Entry thereof to be made in 
make an 13 the Minutes of che ſaid Court; and ſhall give a Certificate to ſuch Perſons 
3 A po. Ra 09" reſpectively, purporting that ſuch Perſon hath been admitted to ſuch Oath, 
a Certificate, in the ſaid Court, in Purſuance of this Act; and ſuch Perſons upon taking 
ſuch Oath, ſhall reſpectively pay to the Judges of ſuch ns id Six Shillings, 
and to the Clerk thereof, Three Shillings. | 


1 5 And be it further Enacted by the Authority aforeſaid, That no Lands, 
purchaſed by aid Per. Tenements or Hereditaments in this State, heretofore purchaſed by any of 
2 — 2 © the Perſons herein before named, ſhall eſcheat to the People of this State, 
their Alienim. by Reaſon or on Account of ſuch Perſon's then being an Alien; but all ſuch 

Lands, Tenements and Hereditaments ſhall veſt in ſuch Purchaſer, in the 
fame Manner as if ſuch Purchaſer had been naturalized at the Time of fuch 
Purchaſe ; any Law to the Contrary notwithſtanding. © Provided alivays, 
The Perſons natu- That the ſaid Jan Jacob Vander Kemp, and Cunira Engelbartu Vander Kemp, 
ralized, to take the ſhall reſpectively take the Oath of Allegiance and Abjuration within one 
5 Year after they ſhall reſpectively attain the Age of Twenty-one Yeats; or 
be precluded from the Benefits intended to be ſecured to them by this Act: 
Or be precluded from Aud provided alſo, That ſuch other of the Perſons above named, and hereb 
2 Benefit by this naturalized, as ſhall not take the Oath of Allegiance and Abjuration: aforefaid, 
in Manner herein before directed, within twelve Calendar Months next 
after the paſſing of this Act, ſhall have no Manner of Benefit by this A; C 


any Thing herein Comnained «4 to m Contrary notwithſtanding. 
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III. Aid be it further Enuacted by the Authority aforeſaid, That no Title or , A+ P. 1789. 
Claumn, of any Inhabitant of this State, who is now a Citizen of this State, £518 6 A _ 
under any Patent or Purchaſe of Lands, Tenements and real Eſtate, granted Title of any Citi 
to, or made by an Alien, at any Lime inhabiting in this State, ſince the zen of this State, to 


Twenty-ſeventh Day of Fanuary, in the Year One Thouſand Seven Hun- ane wa — 
dred and Seventy, ſhall be defeated merely upon the Pretence of Alieniſm habiring in this State 
in the Grantee r Purchaſer, or any Perſon holding as by Deſcent or other- ow: m N ; 7 «gi 
wiſe, ſince ſuch Grant or Purchaſe ; but that fuch Title ſhall be adjudged to feated by Pretence of 


be good, the Plea or Pretence of Alieniſm, in ſuch Caſe notwithſtanding. - Alieniſm, 


IV. And be it further Enacted by the Authority aforeſaid, That no Title or... 

. . , , itie to Lands 
Claim accruing between the third Day of September, 1783, and the Time of accruing to any Citi- 
paſſing this Act, to any Citizen or Citizens of this State, in any Lands, Te- ee of t 5 on (be- 
nements or Hereditaments, granted under the Great Seal of the late Colony, 1783, and the jorge 
now State of New-York, prior to the 14th Day of October, 1775, ſhall of this Act) under the 
be defeated or prejudiced, upon the Pretence of Alieniſm in the Grantor or 3 _ 71 
Grantors thereof, or any other Perſon or Perſons through whom his, her Oer, 1775, 0 ds 
or their Eſtate therein may have been derived; but that ſuch "Title ſhall in N 0: 
like Manner be adjudged to be good and valid, the Plea or Pretence of Alien- Grantors. F 
ifm notwithſtanding. 


V. And be it further Enacted by the Authority aforeſaid, That it ſhall be law- Heirs or Deviſees of 
ful for the Heirs or Deviſees of Richard Montgomerie, Eſquire, late a Major- thelate General Monr- 


. ; a . gomerie, may fell hi 
General in the Armies of the United States, to fell, diſpoſe of, grant and real Rfate, nowvith- 


convey, to any Citizen or Citizens of this State, and his, her or their Heirs "—_ - * — 
and Aſſigns, the Lands, Tenements and Hereditaments whereof he was W 
ſeiſed, or to which he was entitled at the Time of his Death, notwithſtand- 

ing the Plea or Pretence of Alieniſm in ſuch Heirs or Deviſees. 


HAF. Rille 
An ACT for the Payment | of the Salaries of the Officers of Government, and Obige: 


other contingent Chargeß. 


Paſſed 28th February, 1789. 


EOS HA P., XIIV. 
An ACT to appropriate the Lands ſet apart to the Uſe of the Troops of the 
Line of this State, lately ſerving in the Army of the United States, and for 
other Purpoſes therein mentioned. Paſſed 28th. February, 1789. 


HEREAS by the firſt Section of the AR, entitled, f An Act to prevent + 6th See Ch. 11. 

the Grants or Locations of the Lands therein mentioned, paſſed the T wenty- Preamble. 
fifth Day of July, One Thouſand Seven Hundred and Eighty-two, a certain 
Tract of Land in the ſaid Act deſcribed, was ſet apart for the Purpoſe of 
making Grants to the Officers therein mentioned, and to the Troops of this 
State, ſerving in the Army of the United States, and their legal Repreſenta- 
tives. And whereas by the fourth Section of an Act, entitled, T An Act to 
extend the Powers of the Commiſſioners of the Land- Oſſice to the Caſes therein men- 
tioned, and for other Purpoſes, paſſed 20th March, 1788, it is declared, That 
if the Indian Right to ſuch Lands ſhall be extinguiſhed, as in the faid laſt 
mentioned Act is ſpecified, ſuch Lands ſhall be appropriated to the Uſe of 
ſuch Troops. And whereas the Commiſſioners appointed to hold Treaties 
with the Indians, have purchaſed of the Onondaga and Cayuga Indians, cer- 
tain Lands, being Part of the Lands ſo ſet apart for the Uſe of the ſaid 
Troops, whereby their Right to the ſame is extinguiſhed: Therefore, 


t 11th S. Ch. 89. 


I. Be 
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, 0 5 Hy . I. Be it Rnacted by the People of the State of New-York, repreſented in Senate 
Terre and Aſſembly, and it is hereby Enacted hy the Authority of the ſame, That the 
Commiſfoners of Commiſſioners of the Land-Office ſhall be, and they are hereby authoriſed to 
the Land- Office to di- direct the Surveyor-General to lay out as many "Townſhips in the ſaid Tract 
2 of Land ſo ſet apart as aforeſaid, as will contain Land ſufficient to ſatisfy the 
Towns as will ſatisfy Claims of all ſuch Perſons who are or ſhall be entitled to Grants of Lands by 
the Claims of Perſons the ſaid concurrent Reſolutions, and by the eleventh Clauſe of the Act, 


Lands, 8 424 entitled, I An Act for granting certain Lands promiſed to be given as Bounty 
t 7th Sep. Cb. 63. Lands, by Laws of this State, and for other Purpoſes therein mentioned, paſſed 
the eleventh Day of May, One Thoufand Seven Hundred and Eighty-four ; 

Each Townſhip to Which Townſhips ſhall reſpectively contain Sixty "Thouſand Acres of Land, 


At and be laid out as nearly in Squares as local Circumſtances will permit, and 


out, numbered, and be numbered from Number One progreſſively, to the laſt incluſive ; and the 

named, Commiſlioners of the Land-Office ſhall likewiſe deſignate every Townſhip 
by ſuch Name as they ſhall deem proper; the firſt of which Townſhips to 
begin on the Weſtern Side of the Onondaga-River, at the Falls thereof; and 
all of them to be laid out contiguous to each other, within the Limits and 
Bounds of the Tract of Land ſet apart for the Uſe of the Troops of this 
State as aforeſaid, ſo that no Part of the ſaid Townſhips ſhall extend further 
Eaſt than a Line to be drawn North and South from the Southweſt Corner 
of the Lands reſerved by the Oneida Indians for their own Uſe, from and out 
of the Ceflion and Grant made by them to the People of this State, at the 
laſt Treaty held with them by the Commiſſioners appointed by a Law of this 

Not to interfere with State for that Purpoſe. Provided always, That no Part of the ſaid Townſhips 

the Land reſerved by ſhall interfere with, or be laid out on any Part of the Lands reſerved by the 

*— Onondaga and Cayuga Indians, for their own Uſe or the Uſe of any particular 
Perſon or Perſons in the Ceſſion or Grant made by them to the People of 
this State, by the Treaties lately held between the Onondaga and Cayuga 
Indians, and the Commiſſioners appointed for that Purpoſe. 


II. And be it further Enafted'by the Authority aforeſaid, That the Surveyor- 

Surveyor General ts General, as ſoon as may be, ſhall make a Map of each of the ſaid Townſhips, 
make a Map of each and each Townſhip ſhall be ſubdivided on ſuch Map into One Hundred Lots, 
Townſhip, nan ae as nearly ſquare as may be, each Lot to contain Six Hundred Acres, or as 
Hundred Lots, and nearly that Quantity as may be; and the Lots in every Townſhip ſhall be 
2 4 numbered from one to the laſt incluſive, in numerical Order; and one Copy 
ing cheOriginal in his of ſuch Map ſhall be filed in the Secretary's Office of this State, and the 
Oe. original ſhall be preſerved in the ſaid Surveyor-General's Office: And the 
8 ene Surveyor-General ſhall immediately after having filed ſuch Map as aforeſaid, 

ommiſſioners of the. , , a 

Land Office to cauſe in the Secretary's Office, give Notice thereof to the Commiſſioners of the 
1 „ to be pu: Land-Office; which ſaid Commiſſioners ſhall thereupon cauſe a Notice to be 
1 * publiſhed fix Weeks ſucceſſively, in one or more of the News- papers printed 
Claims, wbo have in each of the Cities of New-York and Albany, (whereof the News-papers 
114 — publiſhed by the Printer to this State, if any ſuch there be, ſhall be one) re- 
on or before 1ſt Jann; quiring all Perſons entitled to Grants of Bounty and Gratuity Lands as afore- 
9 ſaid, who have not by themſelves or their legal Repreſentatives, already ex- 
hibited their Claims, to exhibit the ſame to the ſaid Commiſſioners on or be- 


fore the firſt Day of January, One Thouſand Seven Hundred and Ninety-one. 


III. And be it further Enacted by the Authority aforeſaid, That the ſaid Com- 
miſſioners after the Day fixed by the faid Advertiſement, ſhall proceed to 
examine and determine the Claims of all and each of the Perſons, or their legal 
1 ter 1 Hamid. Repreſentatives, entitled to Grants as aforeſaid, in ſuch Mode and Manner 
oners to proceed in as to them ſhall appear equitable and juſt, ſo that the Bounty and Gratuity 
88 3 = intended to be given by the State, be not extended ro Perſons who may not 
for each Perſon's be entitled thereto; and after ſuch Determination as aforeſaid, the ſaid Com- 
are. 


miſſioners ſhall cauſe the Names of each of the Officers, Non-commiſſioned 
Officers 
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Officers and Privates, ſo by them adjudqed to be entitled to the Bounty and 
Gratuity as aforeſaid, to be written on ſeparate Ballots or Tickets, and as 
many more Names of the commiſſioned Officers entitled to ſuch Bounty on 
ſeparate Ballots or Tickets, as there ſhall be Six Hundred Acres in the Share 
to which ſuch Officers reſpectively are entitled by Virtue of the Law and 
Reſolutions aforeſaid ; reſerving the Surplus that may happen to be due to 
ſuch Officers, and which cannot be ſatisfied exactly by the Diviſion of the 
ſaid Townſhips into Lots of Six Hundred Acres, to be provided for in the 
Manner herein after to be directed. Provided, That no commiſſioned Officer 
ſhall be entitled to any Addition of Land as a Bounty or Gratuity on the „ 
Part of this State, on Account of any Promotion conferred on him by the 
Acts of Congreſs of the Thirtieth of September, and the firſt of November, 
One Thouſand Seven Hundred and Eighty-three. 


IV. Ard be it further Enacte by the Authority aforeſaid, That it ſhall be 
the Duty of the Commiſſioners of the Land-Office, and they are hereby 
directed and required to take an Account of all Perſons to whom Lands ſhall 
be granted by Virtue of this Act, and who were entitled thereto by any 
Act or Reſolution of Congreſs, and of the Quantity granted to each Perſon 
ſo entitled, and to require from each of the ſaid Perſons an Aſſignment of 
his, her or their Proportion and Claim of Bounty and Gratuity Lands under 
any Act or Acts of Congrels, to be made to and in the Name of the Surveyor- 
General, for the Uſe of the People of this State ; which Account and 
Aſſignments ſhall be depoſited in the Office of the Surveyor-General of this 
State, in order that this State may receive a juſt Compenſation for the Lands 
which ſhall be granted by Virtue of this Act, conformably to any Requiſition 
of Congreſs: And it ſhall be, and it is hereby declared to be the Duty of the 
Surveyor-General for the Time being, to locate and procure Grants in the 
Manner preſcribed by Congreſs, for ſuch Land fo to be aſſigned to the Peo- 
ple & this State. Provided always, That if it ſhall be in the Power of the 
faid Commiſſioners to ſell and diſpoſe of the Whole or any Part of ſuch Rights 
fo to be derived under Aſſignments as aforeſaid, it ſhall, in that Caſe be 
lawful for them, and they are hereby authorifed to direct the Surveyor- 
General to fell the fame, for any public Securities iſſued by the Treaſurer or 
Auditor of this State, at fuch Price as the ſaid Commiſſioners ſhall think fit 
and reaſonable. 


V. And be it further Enacted by the Authority aforeſaid, That the ſaid 
Commiſſioners ſhall cauſe the Ballots or Tickets aforeſaid, to be rolled up and 
put into a Box, and then ſhall cauſe One Hundred Ballots or Tickets to be 
made and numbered, from Number One to One Hundred; which faid 
Ballots or Tickets ſhall alſo be rolled up and put in a ſeparate Box, for 
Townſhip Number One; and ſo as many Ballots or Tickets numbered, 
rolled and put up as aforeſaid, for Townſhip Number Two; and ſo on for 
each other Townfhip, which ſhall be laid out to ſatisfy the Claims of Perſons 
entitled to Grants of Bounty and Gratuity Lands as aforefaid ; and after 
having completed the ſame, the ſaid Commiſſtoners ſhall proceed to the 
balloting of the ſaid Lands, which ſhall be performed in the following 
Manner; That is t jay, They ſhall appoint one or more Perſon or Perſons, 
who fhall firſt draw a Ticket from the Box in which the Names are put, and 
then a Ticket of the Number of Townſhip Number One, until the Number 
of Ninety-four Names, and as many Lots have been drawn; and after 
drawing for the Lots in the ſaid Townſhip Number One, in Manner aforeſaid, 
they ſhall proceed in the ſame Manner to draw the Lots in the other Town- 
ſhips, until the whole drawing is compleated ; and the Lots in each Townſhip 
drawn next after the Tickets marked with the Name of the Perſon entitled 
to ſuch Lands, ſhall be the ſeparate and diſtin& Share of the Perſon whoſe 
VOL: 3 6 B Name 
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No Officer entitled 

to any Addition, in 
Conſequence of cer- 
tain Promotions. 


Commiſſioners to 
take an Account of all 
Perſons entitled to 
Bounty Lands from 
Congreſs, and to pro- 
cure an Aſſignment of 
ſuch Lands, for the 
Uſe of the State. 


Surveyor-General 
to locate and procure 
Grants for ſuch Lands. 


Commiſſioners of 

the Land- Office em- 

wered to ſell ſuch 
ights ſo aſſigned. 


Commiſſioners di- 
rected how to proceed 
in balloting for the 
Lots. 
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' * vr "4.9 Name was marked 'on the Ticket drawn as aforeſaid immediately before, 
or of his legal Repreſentative, and of all Perſons holding under him or her; 
"be of which balloting, and all the Proceeding relating to the ſame, the ſaid 

Commiſſioners ſhall make a full and fair Entry and Minute in a Book, one 
Copy thereof certified under their Hands, or the Hands of a Majority of them, 
ſhall be filed in the Secretary's Office, and the other Copy certified in like 
Manner, in the Clerk's Office of the County of Montgomery. 


n 


* 
* 


Six remaining Lots VI. Aud be it further Enactrd by the Authority aforeſaid, That the ſix Lots 
in eachTownſhip,how remaining in each Townſhip. not ballotted for as aforeſaid, ſhall be by the 
to be difpoſed ol. Commiſſioners aforeſaid, aſſigned in the Manner following; That 1s to ſay, 

One thereof for the promoting the Goſpel, and a public School or Schools, 
one other for promoting Literature in this State, to be applied in ſuch Man- 
ner as the Legiſlature may direct, and the remaining four Lots to ſatisfy the 
Surplus Shares of commiſſioned Officers not correſponding with the Diviſion 
of Six Hundred Acres as aforeſaid, and to compenſate ſuch Perſons as may 


by Chance draw any Lot or Lots, the greater Part of which may be covered 
with Water. | 


Aſter the Balloding VII. Aud be it further Enaded by the Authority aforeſaid, That the ſaid 
is performed, Sur- Commiſſioners, after compleating the balloting as aforeſaid, ſhall direct the 
veyor General to fur- Surveyor-General, by himſelf or his Deputies, to ſurvey the Out-lines of 
vey the Lands, and | 


make a Map thereof, the ſaid Townſhips, at the Expence of the State, as ſoon as conveniently 
and file it in his own 


nd - the Secretary's N be, and to make a Map of each of the ſaid / Townſhips agreeable to 

Office. ſuch Survey, and on the ſame to ſubdivide the Lots in Manner as before 
mentioned; one Copy of which to be filed in the Secretary's Office, and one 
other Copy in the Office of the Clerk of Montgomery County. 


i VIII. Aid be it further Enacted by the Authority aforeſaid, That it ſhall and 

——— may be lawful for the ſaid Commiſſioners to direct Letters Patent to be pre- 

pared and granted to each of the Perſons by them adjudged to be entitled 

to Grants of Lands as aforeſaid, and that the Commiſſioners and Secretary 

ſhall reſpectively be entitled to the following Fees, for their Services perform- 

ed, or to be performed by them reſpectively, by Virtue of this Act; and to 

be paid by the Perſon or Perſons in whoſe Favour any Letters Patent ſhall 

iſſue; That is to ſay, To the Governor, for his Attendance on ſigning and 

affixing the Great Seal to ſuch Letters Patent, the Sum of Eight Shi lings, 

and to the other of the ſaid Commiſſioners jointly, excluſive of the Secretary, 

the like Fee of Eight Shillings, to be divided as to a Majority of them ſhall 

ſeem proper ; to the Secretary, for preparing the Letters Patent, recording 

and keeping the Minutes of the ſaid Commiſſioners, the like Fees as allow- 

All the Land each ed herein before to the Governor ; and it is hereby made the Duty of the 

N is 22 2 ſaid Commiſſioners, to direct Letters Patent to be granted to any Perſon 

3 of a Toun. Who ſhall apply for the ſame, or his legal Repreſentatives, including the whole 

ſhip, to be included of the Lands to which ſuch Perſon, or his Repreſentatives, may be entitled 

— as aforeſaid in one Patent; provided the ſame does not exceed one Quarter 
of the Quantity of a "Townſhip. 


An actual Settle. IX. And be it further Enafted by the Authority aforeſaid, That on the Lands 
ment to be made on to be granted by this Act, there ſhall be an actual Settlement made, for eve 
7 A 8 Six Hundred Acres which may be granted to any Perſon or Perſons, within 
Years from 1ſt Jann- ſeven Years from the firſt Day of January next after the Date of the Patent 
* by which ſuch Lands ſhall be granted; and on Failure of ſuch Settlement, 


the unſettled Lands ſhall reyert to the People of this State. 


Patents to contain a X. Aud be it further Enacted by the Authority aforeſaid, That all Letters 
Reſervation of Gold 


Patent to be granted by Virtue of this Act, ſhall be in ſuch Words and Forms 
and Silver Mines. | 1 


* 


5 
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as the ſaid Commiſſioners ſhall direct; and ſhall contain an Exception and . f. P. 278g. 


789 
Reſervation to the People of this State, of all Gold and Silver Mines; and ae erer 
ſhall convey the Lands therein mentioned, to the Grantee and his Heirs. do 


XI. Aud be it further Euacted by the Authority aforeſaid, That it ſhall and Perſons holding Claſs 


may be lawful to and for any Perſon or Perſons holding and being entitled Rights AN 8 


any of the Lands pur- 


to any Certificates iſſued in Purſuance of the Act, entitled, An Act for chaſed from the Indi- 
raiſing two Regiments for the 2 of this State, and the Act, entitled, Þ An pn%which they might 
Act for raiſing Troops to complete the Line of this State, and the two Regiments 1 _— 
to be raiſed on Bounties of unappropriated Landi, and for the further Defence of 
the Frontiers of this State, to locate the Lands to which they reſpectively be- 
came entitled, in any Part of the Lands purchaſed or to be purchaſed by the 
People of this State, from the Onondaga, Cayuga or Seneca Nations of Indians; 
which they might have located upon, on the firſt Day of May, in the Year 
of our Lord One Thouſand Seven Hundred and Eighty- ſix; and that it 
ſhall and may be lawful to and for the Commiſſioners of the Land-Office to 
grant Letters Patent for the fame, in the Manner preſcribed by former Laws 
reſpecting Lands located in Conſequence of ſuch Certificates. Provided Except the Lands 
always, That no ſuch Locations ſhall be made on any of the Lands aſſigned aufg tothe Army, 


he Townſhip of 
to the Troops of the Line of this State, or in any Part of the Townſhip of Chis hr wendy 


Chemung. And provided alſo, Such Locations be made within one Year after , Aud ſuch Locations 
the paſſing of this Act. to be made within a 


Year, 


XII. AND whereas it has been ſuggeſted to the Legiſlature, that Johannis 
Lieb, and others his Aſſociates, were, previous to the Revolution, entitled 
to a Grant for a Tract of Land in the County of Montgomery, and that the 
ſaid Lands were granted by the People of this State as a Compenſation for 
military Services to other Perſons ; Therefore, Be it further Enacted by the 
Authority aforeſaid, That it ſhall and may be lawful to and for the Commiſ- Commiſſioners of the 
ſioners of the Land-Office, to examine into the Claims of the ſaid Johannis —— — i 
Lieb and his Aſſociates; and if, upon ſuch Examination, it ſhall appear that of Johann, Lieb, and 
the ſaid Claim is equitable, and ought to be allowed, and that the ſaid his Aſſociates, 
Lands have been granted by the People of this State, as a Compenſation for 


military Services, it ſhall and may be lawful to and for the ſaid Commiſſion- 


ers, to direct the Surveyor-General to ſurvey and lay out, at the Expence 
of the ſaid Johannis Lieb and his Aſſociates, a Tract, equal in Quantity to the 
Lands ſo granted, of any of the ungranted Lands of this State, not included 
in the late Indian Purchaſes, or particularly reſerved to the People of this 
State, by any former Law, and to grant the ſame in like Manner, and on 
the ſame Conditions as other Lands granted on equitable Claims, were grant- 


ed before the Expiration of the Time limited by former Laws for that 
Purpoſe. 


XIII. And be it further Enacted by the Authority aforeſaid, That whenever when Locations are 
any Perſon ſhall have located, by Virtue of the Laws of this State, on Lands made on Lands alrea- 
belonging to this State, which were occupied and improved on or before 2 * 
the 25th July, 1782, the Surveyor-General ſhall, at the Expence of the to proceed. 
Perſon or Perſons having located ſuch Lands, cauſe the ſame to be ſurveyed, 

and alſo cauſe Notice to be given in writing, to the Occupant or Occupants, 

and if the Occupant or Occupants do not apply for the ſame, within four 

Weeks after ſuch Notice hath been given, the Surveyor-General ſhall then 

make a Return of the Survey of ſuch Lands, to the Commiſſioners of the 

Land-Office, and the Perſon or Perſons having located the ſame, ſhall be 

entitled to Letters Patent therefor; and whenever any Perſon ſhall have Manner of Proceed- 


made a Claim to unappropriated Lands by Virtue of Improvements made, ing when Occupants 


claim Lands which 
and are located, 


— 


1 There is not any Act with either of theſe Titles; but ſee 4% S. Chap. 32, and 5th Sef. Ch. 22. 
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1 rpg. and Occupancy had, prior to the faid 25th July 1782, the oners of 
f .. the Land-Office ſhall direct the Surveyor-General to ſurvey ſuch Lands at 
the Expence of the Claimant, and give public Notice of ſuch Claim in one 
of the public News-Papers printed in each of the Cities of New-York and 
2 for three Weeks ſucceſſively, of ſuch Location; and if no Caveat 
be entered in the reſpective Offices of the Secretary and Surveyor-General, 
ſatisfactory Proof of ſuch Improvement and Occupancy being made to the 
ſaid Commiſſioners, the Claimant ſhall be entitled to Letters Patent for ſuch 
Lands in Manner by Law directed ; provided the Quantity of each Claim 
do not exceed Two Hundred Acres; but if Caveats be entered in the 
reſpeRive Offices of the Secretary and Surveyor-General within the Time 
before mentioned, the Commiſſioners of the Land-Office, ſhall proceed to 
hear and determine ſuch Claims in the Manner directed by the Act, ——_— 
t 112 8% Ch. 8g. I An Act to extend the Powers of the Commiſſioners of the Land-Office to the 
oo — = _—_— therein mentioned, and for other Purpoſes, paſſed the 2oth of March, 1788; 
before 1ſt January, provided that all ſuch Locations or Claims as aforeſaid, be made on or before 
. the firſt Day of January, One Thouſand Seven Hundred and Ninety-one. 


bet. * XIV. And be it further Euacted by the Authority aforeſaid, That the Com- 
bed Refugee, miſſioners of the Land-Office are hereby directed to grant to Lieutenant 
Elijah Bill, a Refugee from Nova- Scotia, the Proportion of Land he would 
have been entitled to by any former Law of this State, had he applied within 
the Time limited by the ſaid Law, out of the Lands ſet apart for the 


Canadian and Nova- Scotia Refugees. 


Time limited by, XV. Aud be it further Enacted by the Authority aforeſaid, That the Time 
for .r Ad for the Re. limited for ſuing out Letters Patent, by the firſt Paragraph of the fifth Section 
2 to ſue out their of the Act, entitled, An Act to extend the Powers of the Commiſſioners of the Land- 

atents, extended to 
1 March, 179. Office to the Caſes therein mentioned, and for other Purpoſes, paſſed the 20th of 
March, 1788, is hereby extended to the firſt Day of March, One Thouſand 


Seven Hundred and Ninety, ſo far as it reſpects the Canadian and Nova- 
Scotia Refugees, 


Commiſſioners to XVI. And be it further Enacted by the Authority aforeſaid, That it ſhall and 
grant certain Lands may be lawful for the Commiſhoners of the Land-Office to grant Letters 
i SY Gs Patent to Luis Cook, alias, Hadaquitochrongwen, for ſuch Tract of Land, 

lying on the Niconſiaga- River, beginning at the firſt Falls on the ſaid River, 
and extending up the ſame on both Sides thereof, as they ſhall find to be his 
diſtinct Property; provided the fame has not been otherwiſe appropriated. 


* * —— 


— 


CHAT... AY; 


* ACT to repeal the Laws therein mentioned. 
Paſſed 28th Febuary, 1789. 


I. DE V Ena&ed by the People of the State of New-York, repreſented in Senate 
OT AEET and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That 
erein 

mentioned, paſſed by the ſeveral Acts or Laws herein after mentioned, which were made in this 
the Legiſlature of th State, while the ſame was the Province or Colony of New-York ; That is to 
York, repealed, Jay, An AR, entitled, An Act for rhe more effefual Preſervation of Deer and 
other Game, and the Deſtruction of Wolves, Wild-Cats and other Vermin ; and 

one other Act, entitled, An Act for returning Neat-Cattle and Sheep to their 

Owners ; and one other Act, entitled, An Act for the more ſpeedy Recovery of 

Legacies within this Colony; and one other Act, entitled, An Act to prevent 

the Deſtruction of Sheep by Dogs and one other Act, entitled, An Act for the 

better clearing, regulating and further layiug out public Highways in King's Coun- 

95 Queen' County, Richmond County, and Orange County ; and one other 


Act 


— — — 
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Act, entitled, An Act for the better regulating and further laying out public _ K. P. 1789. 
Highways in Queen'ꝰ County ; and one other Act, entitled, An Act for the Lan wh , 
better extinguiſhing of Fires that may happen within the City of Albany ; and 

one other Act, entitled, An Act to enlarge the Time for the Conſtables of the 

City of New-York, who ſhall be Collectors of the Taxes, to pay in the Taxes to 

be raiſed in the ſaid City, and for the more effefual collecting in the Taxes already 

aſſeſſed 5| and one other Act, entitled, An Act for the more effetual extinguiſh- 

ment of Fires near the Ferry, in the Townſhip of Brooklyn, in King's County ; 

and one other Act, entitled, An Act to amend an Act, entitled, An Act for 

returning Neat-Cattle and Sheep to their Owners, ſo far as it relates to Suffolk, 

Queen's and Weſtcheſter Counties; and one other Act, entitled, An Act 70 

prevent the breaking or defacing the Mile Stones, now or hereafter to be erected in 

this Colony ; ſhall be and hereby are repealed : But all Actions, Suits and But Suits now de- 


Proſecutions now depending upon any of the ſaid Acts, may be proſecuted E on them, to 
io Effect, in the ſame Manner as if ſuch Act had not been repealed. . 


II. And be it further Enacted by the Authority aforeſaid, That the ſeveral Several Laws paſſed 
Acts of the Legiſlature of this State, herein after mentioned”; That is to ſay, COD of 
The Act, entitled, (a) An Act for regulating Impreſſes of Forage and Carriages, (a) 1 Seff. Ch. 29. 
and for billeting Troops within this State; and the Act, entitled, (b) An Act 00 34% Sag Ch. 74. 
to provide Paſturage for the Uſe of the Army; and the Act, entitled, (c An dc) Al Sat Ch. 48. 
Act more eſfectually to puniſh Adherence to the King of Great-Britain, within this | 
State; and the Act, entitled, (4) An Act more effetually to prevent illicit (d) 5th Sef. Ch. 39, 
Trade with the Enemy and the Act, entitled, ſe) An Act to prevent illicit () 6th Syf. Ch. 7. 
Trade with the Enemy and the Act, entitled, (/) An Act for Indian Affairs: C) 6th Saß. Ch. 48. 


and the Act, entitled, (g. An Act to regulate the Exportation of Butter and (s) 11th S Ch. 53. 
Hogs-Lard, ſhall be, and hereby are repealed. | I 


6 © 8 Us A 4 #4 6 


An ACT to liquidate and ſettle Claims for building the Court-Houſe and Gaol iu 
the County of Montgomery, and to provide a Gaol for the County of Clinton. 
Paſſed 3d March, 1789. 


HEREAS an Ad was paſſed on the firſt Day of April, 1775, entitled, 
An Act to raiſe a Sum not exceeding Nine Hundred Pounds in the County of 
Tryon, to complete the Court-Houſe and Gaol erefed at Johnſtown, in the ſaid nnn. 
County; And whereas it hath been ſuggeſted by Zephaniah Batcheller, that 
the ſaid Sum of Nine Hundred Pounds, or any Part thereof, hath not been 
raiſed in the ſaid County, and that there is a conſiderable Sum due to the 
Co-partnerſhip of James Bennet and the ſaid Zephaniah Batcheller, on Account 
of building and compleating the ſaid Court-Houſe and Gaol ; and it is reaſon- 
able that the ſame ſhould be paid and ſatisfied; Therefore, 


I. Be it Enacted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That it Superviſors of Mon- 


; . — County to li- 
ſhall and may be lawful for the Superviſors of the ſaid County of Montgomery * 1 


for che Time being, or the major Part of them, and they are hereby required 2 — 2 — 
and directed, to enquire into, liquidate and ſettle the Accounts of the Monies bailding 8 
due or claimed, or alledged to be due to the ſaid Partnerſhip of James Benner Houſe and Goal. 
and Zephaniah Batcheller, or to any other Perſon or Perſons, for or on Account 
of the Court-Houſe and Gaol aforeſaid. And the ſaid Superviſors, or the 

major Part of them, are hereby directed, and fully authoriſed and empow- , Loni Mg Braga ny 
” ered, at any Time before the firſt Day of May, which will be in the Year tobe raiſed within the 
of our Lord One Thouſand Seven Hundred and Ninety, to order and cauſe {*i4 County. 
to be raiſed within the {aid County, ſuch Sum or Sums of Money as by them 
ſhall be found to be till due as aforeſaid, with a reaſonable Allowance for 


VOL. . 6 C Intereſt 
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, A $7 -4- Intereſt for the ſame, with the further Sum of Nine-pence in the Pound for 


UF collecting the ſame, to be raiſed and paid in rhe ſame Manner as the other 
be incidental Charges of the ſaid County are raiſed and paid; provided the 


Sum ſo to be raiſed, oa not exceed | in the whole ne Sum of TY Hundred 
FORAY, BE 


. And be it further Enacted by the ts aforeſaid, That it ſhall and 
8 , may be lawful to and for the ſaid Superviſors, or a Majority of them, and 
perviſors to ca 

on Truſtees named in they are hereby authoriſed to call upon the Truſtees or Perſons, or any of 
2 1 them, named in the Act, entitled, An Act to raiſe the Sum of Sixteen Hun- 
for building a dred Pounds in the County of Tryon," to complete the Court-Houſe, and ere a 
Gaol for an Account Gaol at Johnſtown, in the ſaid County, paſſed the 6th of February, 1773, for 
— Expenditures an Account of the Expenditure of the ſaid Sixteen Hundred Pounds, and the 
ſaid Truſtees or Perſons named in the ſaid Act, are hereby required and 
directed to Account with the ſaid Superviſors, or a Majority of — for 

the Seed of the ſaid Sixteen Hundred Pounds. 


A 


Superviſors may ex- III. 6 be it further Enacted by the Authority aforeſaid, That it ſhall and may 
amine any Perſon on be lawful to and for the ſaid Superviſors, or a Majority of them, and they 
8 are hereby authoriſed and required to call upon every Perſon and Perſons 
touching the Bailding whom they may ſuppoſe to know any Thing touching the Building of the 
_ par 1 = ſaid Court-Houſe and Gaol, and the Diſpoſition of the ſaid Sum of Sixteen 
Gtion chende Hundred Pounds, and on Oath to examine ſuch Perſon or Perſons concernin 

the Premiſes, of and concerning the Partnerſhip of the ſaid James Bennet, 
and Zephaniah Batcheller, fo far only as it reſpects their being concerned in 


the Building of the ſaid Court-Houſe and Gaol. 


IV. AND whereas the Inhabitants of the County of Clinton are diſpoſed to 
build a Block-houſe at P!atsborough, in the ſaid County, to be uſed as a Gaol, 
until a Gaol can be erected for the ſaid County: Therefore, Be i: further 

Block-Houſe at Enacted by the Authority aforeſaid, That the ſaid Block-houſe, when compleat- 
Plaiſborough,inClinton ed, ſhall be deemed to be the Gaol of the ſaid County, until another ſufficient 
— 1 e- Gaol ſhall be erected in and for the ſame, and that until other ſufficient 
dered as the Gaol of Proviſion can be made in the Premiſes, it ſhall alſo be lawful to and for the 
— Sheriff of the ſaid County of Clinton, at his Diſcretion, to commit any of 

his Priſoners to the Gaol of the County of Albany, there to be detained, 
until they ſhall be thence legally diſcharged. 


CH AP. XLVI. 


An ACT to confirm the Partition of the Lands therein mentioned, to Samuel 
Brown, and others. 


Paſſed 3d March, 1789. 


Freemlite. HEREAS this State, by their Commiſſioners for that Purpoſe autho- 


riſed and appointed, on the ſixteenth Day of December, One Thouſand 

8 3 Seven Hundred and Eighty-ſix, did cede, grant, releaſe and confirm to the 
Lands to the Com- Commonwealth of Maſſachuſerts, and to the Uſe of the Commonwealth, 
monwealth of the their Grantees, and the Heirs and Aſſigns of ſuch Grantees forever, the 
ä Right of Pre- emption of the Soil from the Native Indians; and all other the 
Eſtate, Right, Title and Property (the Right and Title of Government 

Sovereignty and Juriſdiction excepted) which the State of New-York had, 

of, in or to Two Hundred and Thirty Thouſand and Four Hundred Acres, 

to be located by the Commonwealth of Maſſachuſetts, and to be ſituated to 

the Northward of, and adjoining to the Lands granted reſpectively to Daniel 


Cox and Robert Lettice Hooper, and their reſpective Aſſociates, and between 
the 


n 
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the Rivers Owega and Chenango. And whereas Samuel Brown, Elijah Brown, 
Owing Stoddard, Joſeph Raymond, Aſa Bement, Aſa Bement, junior, 
Elkanah, Biſhop, Moſes Aſhley, Eliſha Blin, Ezekiel Crocker, Ira Seymour, 
Elizabeth Luſk, Silas Pepoon, Henry Williams Dwight, Benjamin Pierſon, 
Jeremiah H. Pierſon, Joſeph Pierſon, William Brown, Aſhbel Strong, Simon 
Larnard, Nathan Pierſon, Amos Patterſon, David Pixley, Jacob Parſons, 
Anna Bingham, Philip Cook, Aſhbel Cone, William Walker, Caleb Wal- 
ker, Iſaac Jenks, Ebenezer Maſon, Joſiah G. Pierſon, Warſham Parks, 
Ebenezer Williams, John Brown, Nathaniel Biſhop, Iſaac Curtiſs, Allen 
Newhall, Azariah Eagelſton, Thaddeus Thompſon, Stephen Brown, Ste- 
phen Naſh, Jonathan Ingerſoll, Samuel Brown, jun. Bulah Brown, Dudley 
Coleman, Elnathan Curtis, John Chapman, Jonathan Edwards, Elihu Par- 
ſons, Eliphalet Parſons, Eliſha Bradley, Afahel Bradley, Joſiah Bradley, 
Jonathan Woodbridge, Eraſtus Sergeant, Oliver Partridge, jun. Ebenezer 
Cook, Abner Rockwell and John Morell, have repreſented to this Legiſla- 
ture, that by a Grant of the ſaid Commonwealth, paſſed the Legiſlature 
thereof on the ſeventh Day of November, in the Year of our Lord One 
Thouſand Seven Hundred and Eighty-Seven, they have become the legal 
Owners of the ſaid Tra&t of Land in Fee Simple. And whereas it is 
further repreſented, that the ſaid Grantees abovenamed, and their legal 
Repreſentatives, have divided into Lots, Part of the ſaid Tra& of Land, 
to wit—Two Townſhips, each nearly equal to ſix Miles Square, the one 
lying in the South-eaſt Corner of the ſaid Tract of Land bounded Eaſt- 
ward on the ſaid River Chenango, and Southward on the North Line of the 
ſaid Land granted to Daniel Cox and Robert Lettice Hooper, and their 


Aſſociates; the other bounded Southward on the ſaid Line, and Eaſt- 


ward on the ſaid deſcribed Townſhip; and have cauſed the ſaid Lots to 
be drawn to the Rights and Shares of the ſaid Grantees and their legal Re- 
preſentatives reſpectively, and have produced Plans of the ſaid Townſhips, 
with the Names of the Grantees or their legal Repreſentatives, inſcribed on 
the Lots thereof, and have procured the ſame to be fairly and truly tran- 
ſcribed, and filed in the Office of the Secretary of the State; and the ſaid 
Grantees and their legal Repreſentatives, having manifeſted to the Legiſla- 


ture, their Deſire that they reſpectively might be by Law authoriſed to hold 
the ſaid Lots in Severalty, as the ſame are drawn: Therefore, 


Be it Enadted by the People of the State of New-York, repreſented in Senate 
and Aſſembly, and it is hereby Euacted by the Authority of the ſame, That the 
ſaid ſeveral Lots of Land, mentioned and expreſſed on the ſaid Plans, ſhall 
be holden in Severalty by the reſpective Grantees, or their legal Repreſen- 
tatives aforeſaid, whoſe Names are reſpectively inſcribed and expreſſed on 
the ſaid Lots, delineated on the ſaid Plans, their Heirs or Aſſigns in Severalty. 


— 


** 


CHAP. XLVIII. 


An AC T for erecting a Town by the Name of Middletown, and to alter the 
Bounds of the Townſhip of Rocheſter and Woodſtock, in the County of Ulſter ; 
and for erecting a Town by the Name of Eaſton; to alter the Bounds of the 


Towns of Schenectady, Half-Moon, and Ball's Town, in the County of 


Albany, and for other Purpoſes therein mentioned. 
Paſſed 3d March, 1789. 


HEREAS it is found that the Towns of Rocheſter and Woodſtock, are 
too extenſive and inconvenient for the Inhabitants now reſiding in the 


Weſtern Parts of the ſaid Towns, and that the Erection of another Town 
is become neceſſary : Therefore, 


I. Be 


A. D. 1789. 
Inde. C. S. XIII. 
— ny grand 
That Same Brown 
and others, by a Grant 
of the ſaid Common- 
wealth have become 


Owners of the ſaid 
Lands. 


And have divided 
Part of the ſame into 
Lots, and filed a Plan 
thereof in the Secre- 
tary's Office. 


And have prayed to 
hold ſaid Lots in Se- 


veralty as they are 
drawn, 


Said Lots ſhall be 
holden in Severalty 
by them, 


Preamble. 


_ _ No 
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I. Be it Enacted by the People of the State of New-York, repreſented in 
nate and Aſſembly," and it is hereby Enafed by the Authority of the ſame, That 
all thoſe Parts of the ſaid Towns of Rocheſter and Woodſtock; beginning on 
Parts of Necheg the Diviſion Line between the Counties of Ulſter and Montgomery, in the 
and och erected Middle of the Delaware River, oppoſite a Monument between the Lots 
Wks nother Town, Number Forty and Forty-one, of the original Diviſion of the Great or 
dletown. Hardenberg Patent, and running from thence Northeaſterly to the Eaſtern- 
Shore of the ſaid River; thence along a Line of marked Trees between 
the ſaid Lots Number Forty and Forty-one, to the Papachton River; thence 
acroſs the ſaid River to the North Bounds of great Lot Number Eight, of 
the ſaid Great or Hardenberg's Patent; thence Northeaſterly along the North 
Bounds of the ſaid Lot Number Eight, to the Weſt Bounds of a Lot in the 
ſaid great Lot Number Eight, belonging to Johanna: Living ſton; thence 
along the Weſterly Bounds thereof, Southweſterly to the South Bounds of 
: the ſaid great Lot Number Eight; thence the fame Courſe continued to the 
North Bounds of the Town of Mamakating ; thence: Northweſterly along 
the Bounds of the ſaid Town, to the Middle of Delaware River aforeſaid = 

and thence up the Middle of the ſaid River to the Place of Beginning, be 

and hereby is erected | into a Town by the Name of Middletown. 


— 


Part of Hardenborgy)s II. And be it further Enacted by the Authority aforeſaid, That all that cer- 

Patent annexedto the tain Tract of Land formerly comprehended within the Bounds of the Great 
Town of Hurly. or Hardenberg's Patent, lately releaſed by Margaret Living ſton, Widow and 

Relict of Robert R. Living ſton, Eſquire, deceaſed, to the Inhabitants of 

Hurley, ſhall be, and the ſame is hereby annexed to the Town of Hurley ; 

111: Se. Ch. 64. any Thing contained in the AR, entitled, I An Act for dividing the Counties 
of this State into Towns, to the Contrary hereof | in any wile notwithſtanding. 


Parts of the Towns III. And be it further Enacted by the Authority aforeſaid, That all thoſe 
We E Parts of the Towns of Sillwater and Saraghtoga, in the County of Albany, 
into another Town, by lying to the Eaſtward of Hutſon” s-River, ſhall, from and after the firſt Day 
the Name of Fan. Of April next, be, and the ſame are hereby declared to be erected into a 

Town by the Name of Eafton ; and that the firſt Election of Town Officers 


for the Town of Eaſton, ſhall be held at the Houſe of Jacob Benſon. 


Line of Divifon be. IV. And be it further Enafted by the Authority aforeſaid, That the Line of 

tween tbe Towns of Diviſion between the Towns of Schenectady, Half-Moon and Ballſtown, ſhall, 

Schene2ady, Half from and after the firſt Day of April next, be a Line beginning at the South- 

3 deſcribed weſt Corner of . Diſtrict, and running thence Welt to the Long- 
Lake ; thence along the ſaid Lake to the South End thereof; thence South, 
Fifty-three Degrees Weſt, One Hundred and Eighty Chains ; thence North 
to the Northeaſtermoſt Corner of the fourth Allotment of the Tract of Land 
commonly called the Kayaderoſſeras Patent; thence along the South and 
Southweſtermoſt Bounds of the ſaid Allotment, to the Eaſt Bounds of the 
County of Montgomery; and that all that Part of the Towns of Schenectady 
and Half-Moon, lying to the Northward and Eaſtward of the ſaid Line, ſhall 
be annexed to and remain as part of the Town of Ballſtozvn. 


2 V. Aud be it further Enacted by the Authority aforeſaid, That the ſaid Towns 

owns hereby erect- 

ed, to have the ſame hereby erected, ſhall have the ſame Officers, to be elected on the Days of the 

Officers and Priri. general Election for Town- Officers, and ſhall enjoy the like Privileges, as 

leges as other Towns. the other Towns in this State are entitled to. That the firſt Election in the 
Town of Midaletoum, ſhall be held at the Houſe of Benjamin Ackerly ; the 
firſt Election in the Town of Saraghtoga, ſhall be held at the Houſe of 
Archibald M*Neal; and the firſt Election in the Town of Still water, ſhall be 
held at the Houſe of John Corbin. 


VI. AND 


— 


* 
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VI. AnD whereas the Freeholders and Inhabitants of the Town of Marble- . A. D. . 
Town, in the County of Ulſter, by Virtue and in Purſuance of a certain de. U. 5: XIII. 
Charter to them granted, have annually elected Truſtees for the ſaid Town © 
on the ſecond Tueſday of June, in every Year. And whereas the Free- 
holders and Inhabitants of the Town of Rocheſter, in the County of Ulſter, 
by Virtue and in Purſuance of a certain Charter to them granted, have annu- 


ally elected Truſtees for the ſaid Town, on the firſt Tueſday of June in every . uſtees of Marble- 


Year. And whereas the ſaid Days of Election reſpectively, have been fo ö 


4 , ; und to be choſen on the 
inconvenient : Therefore, Be it further Enacted by the Authority aforeſaid, That Pay of Election of 


the Truſtees of the ſaid Towns reſpectively, ſhall reſpectively be elected on 8 
the Day of the general Elections for Town Officers, of the ſaid Towns re- 


ſpectively; any Thing in the ſaid Charters contained to the Contrary in any 
wiſe notwithſtanding. 


VII. Anp whereas it has been repreſented to the Legiſlature, that it is 
neceſſary to make Proviſion for the Preſervation of the Wood and Timber 
on the common Lands of the Townſhip of Schenectady; Therefore, Be it a 
further Euacted by the Authority aforeſaid, That every Perſon who ſhall at any N 3 
Time hereafter cut, or otherwiſe deſtroy or carry away, from and out of away any Tree under 
the common Lands of the ſaid Town of Schenectady, any Tree growing 2 
thereon, of a leſs Size than ſix Inches diameter at the Stump, ſhall forfeit Lande of Schenectady, 
and pay the Sum of Twenty Shillings for every ſuch Offence. That every ®!* to a Penalty. 
Perſon who ſhall at any Time hereafter, in any of the ſaid common Lands, 
cut down any Tree, with Intent to make Staves thereof, or ſhall cut down ; 
any Tree, and ſhall not carry away every Part of ſuch Tree fit for Fuel, Pers cutting donn 
excepting White-Pine Trees, and ſuch as may be applied to building and ering away every 
fencing, every Perſon ſo offending, ſhall, for every ſuch Offence, forfeit and _ 3 er 
pay the Sum of Ten Shilling. 1 


VIII. And be it further Enacted by the Authority aforeſaid, That it ſhall and And four Freeholders 
may be lawful to and for the Freeholders of the ſaid Town of Schenectady to be annually choſen 
for the Time being, yearly and every Year, at the annual Election for Town co ark Leno" e 
Officers in the ſaid Town, by a Plurality of Votes, to elect four Freehol- Penalties. 
ders, who ſhall be, and they are hereby authoriſed to ſue and proſecute for 
the ſaid Penalties reſpectively, in their own Names, before any Juſtice of 
the Peace of the County of Albany, with Coſts; and when recovered, they ls a 
ſhall pay one Half of the Sums ſo recovered, to the Overſeers of the Poor are to be applied. EY 
of the ſaid Town, for the Uſe of the Poor thereof, and pay the remaining 


Half to the Perſons reſpectively, who ſhall inform of ſuch Offences reſpec- 
tively. 


IX. And be it further Euacted by the Authority aforeſaid, That from and after preevolders of Brook- 
the paſling of this Act, it ſhall and may be lawful to and for the Freeholders b, to elect Truſ- 
and Inhabitants of the Town of Brookhaven, in the County of Suffolk, to Nat of 3 
elect Truſtees on ſuch Day as they are directed by Law to hold their annual 10. 

Town- Meetings; and that all the Proceedings of the Truſtees of the ſaid 

Town of Brookaven, who have been choſen on the Day the ſaid Town held ns eee 
their annual Town- Meetings, agreeable to any of the Laws of this State, n 
ſhall be as good and effectual in the Law, as if the ſame had been made on elected on that Day, 


the Day preſcribed by the Letters Patent, granted to the ſaid Frecholders and — 
Inhabitants of the ſaid Town of Brookhaven. 


Vor. II. 6 D CHAP. 


—_— — 1 
* — 


4% LAW S of NEW Y OR E, Twelfth Seſſion, 


Ac to give Relief reſpecting Debts due to Perſons formerly within the 


| Enemies Lines. 


Paſſed the 3d March, 1789. 


+ 6th Set Ch. 1. HEREAS by the AR, entitled, f An Act relative to Debts due to 
. Perſons within the Enemies Lines, paſſed the 12th Fuly, 1782, it is 
Preamble. provided, that no Perſon or Perſons ſhall be allowed the Benefit of that Act, 
unlefs he, ſhe or they ſhall firſt have taken the Oath of Abjuration, and the 

Oath of Allegiance to this State, and ſhall obtain a Certificate ſigned by 

twelve reputable and well affected Freeholders of this State, one whereof 

ſhall be a Judge of the Inferior Court of Common Pleas of the County in 

which the Perſon named in ſuch Certificate, ſhall reſide, certifying that he or 

ſhe is well attached to the Freedom and Independence of the United States 

of America, and has taken an active and decided Part therein; but by Miſ- 

take in printing the ſaid Act, or otherwiſe, the Word two has been ſubſtituted 

in the ſaid Proviſo inſtead of the Word twelve, whereby ſeveral Citizens of 


this State are become ſubject to the Payment of Debts which were ſuppoſed 
to have been extinguiſhed : Therefore, | 


Where Certificates I. Be it Enacted by the People of the State of New-Y ork, repreſented in Senate 
have been accepted gy Aſſembly, and it is hereby Enacted by the Authority of the ſame, That in 
24 2 every Caſe in which Certificates ſhall have been accepted by the Creditors 
deemed an Extin- deſcribed in either of the ſaid Acts, ſuch Receipts ſhall be deemed an Ex- 
1 «oy tinguiſhment of the Debts due to them reſpectively, to the Amount of the 


nominal Sum in Certificates received by them as aforeſaid, 


IT. Aud be it further Enacted by the Authority aforeſaid, That in all Caſes 

t 845 80%. Cb. 12. Where Proceedings upon the ſaid Act, or the Act, entitled, T An Act to ex- 
plain and amend the Act, entitled, An Act relative to Debts due to Perſons with- 

In all Caſes where jn the Enemies Lincs, paſſed the 24th of November, 1784, ſhall have been 
1 o proſecuted to judgment of Precluſion, and in which ſuch Certificates as 


ge of Preclu- aforeſaid have not been received, the Debtor or Debtors ſhall be diſcharged 
ion, againſt certain 


8e from any Intereſt which became due on any Contract, Bill, Obligation or 

ficates have not been Mortgage, by which ſuch Debt or Debts was or were ſecured, between the 

N nie firſt Day of January, 1776, and the firſt Day of May, 1786, and ſhall pay 

3 the Reſidue of the Money due on ſuch Contract, Bill, Obligation or Mort- 

The Reſidue Ares gage, in Manner following; That is to ſay, One third Part thereof, on or 

— 1 pa ” before the firſt Day of May, 1790, one other third Part thereof, on or be- 

fore the firſt Day of May, 1791, and the remaining third Part thereof, on 

or before the firſt Day of May, 1792, ſubject to the Proviſoes and Condi- 

orb Sg. Ch. 94. tions contained in the Act, entitled, | An Act to amend an At, entitled, An 

Act relative to Debrs due to Perſons within the Enemies Lines; and another Act, 

entitled, An Act to explain and amend the Act, entitled, An Act relative to 

Debts due to Perſons within the Enemies Lines. And provided alſo, That the 

Security to be given. Security mentioned in the Proviſoes in the Act laſt aforeſaid, ſhall be given 

within eight Months after the paſſing of this Act; but if ſuch Security ſhall 

Bur if Security 1* not be given within the Time laſt aforeſaid, then the Creditor or Creditors 

ML ane for ſhall and may proſecute and recover his, her or their Debts, in like Manner, 
the Recovery of his and in the Proportions herein before mentioned, as is preſcribed in and b 

2 the ſaid Act; the Intereſt during the Period aforeſaid, being nevercheleſs con- 

ſidered as extinguiſhed. 


. 


ü An ACT for the Relief of Benjamin Cloſe. 
ran f Paſſed 3d March, 1789. 


CHAP, 


| — 
—— _ — 


GEORGE CLINTON, Eſq; Governor. 471 

4 * — — — = — — 
CHAP. LI tad B. 4. Klit 
An A C T to enable the Corporation of St. Peter' Church, in the City of Albany 


to aſſume the Name therein mentioned. 
Paſſed 3d March, 1789. 


HEREAS by Charter under the Great Seal of the then Colony, now 

State of New-York, bearing Date the Twenty-fifth Day of April, 

in the Year of our Lord One Thouſand Seven Hundred and Sixty-nine, the 

Congregation of St. Peter's Church, in the City of Albany, were erected 

into a Corporation, by the Name and Style of, The Rector and Inhabitants 

of the City of Albany, in the County of Albany, in Communion of the Church of 

England, as by Law eſtabliſhed. And whereas the Proteſtant Epiſcopal 

Church in this State, has now become independent of the eſtabliſhed Church 

of England. And whereas the ſaid Corporation, by their humble Petition to 
the Legiſlature of this State, have prayed, that they might be enabled to 
aſſume and uſe the Name of, The Rector and Inhabitants of the City of Albany, 


in Communion of the Proteſtant Epiſcopal Church in the State of New-York : 
Therefore, 


Preamble. 


Be it Enacted by the People of the State of New-York, repreſented in Senate Name of he © 
ED ; or- 

and Aſſembly, and it is hereby Enacted by the Authority of the ſame, That the ſaid poration of S7. Peter's 
Corporation ſhall and may, from and immediately after the paſſing of this Church, in Aham. 
Act, take and uſe the Name of, The Rector and Inhabitants of the City of 
Albany, in Communion of the Proteſtant Epiſcopal Church in the State of New- 
York; and by the ſame Name ſhall be capable to ſue and be ſued, plead and 
be impleaded, anſwer and be anſwered unto, and defend and be defended ; 
any Law, Uſage or Cuſtom to the Contrary thereof notwithſtanding. 
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AAT EME NT. 


WRIT to abate if Sheriff is named a Diſſeiſor by Colluſion, Page 105, 106 
Writ not to abate in the whole by Plea of Non-Tenure of Parcel, 109 
No Plea in Abatement to be admitted in Suits for Partition, 187 
Action not to abate by Death of either Party after interlocutory Judgment, 


773 
Suits where there are two or more Plaintiffs or Defendants, not to abate by 


the Death of one of them, 273, 274, 275 
Truth of Pleas in Abatement to be proved, 281 


ABJURATION, 
Oath of, 216 
ACADEMIES, 


To be viſited and inſpected by the Regents of the Univerſity, 144, 148 


How they may be incorporated, : 146, 147 
Power and Duty of the Truſtees when incorporated, 147 
Vacancies of Truſtees thereof how to be ſupplied, 148 
Scholars therein how to be admitted into Colleges, ibid, 
How they may become Colleges, ibid. 
What Offices therein not to be held by the ſame Perſon, 148, 149 


ACCESSARIES, 


Not to be outlawed until the Principal be attainted, 14 
Manner of Proceeding where the Fact is done in one County, and any Perſon 


is acceſſary in another, f 244, 245 
Buyers and Receivers of ſtolen Goods deemed Acceſſaries after the Fact, 245 
May be proceeded again altho' Principal be pardoned, 246 


ACCOUNT, Adiions of, 


May be brought by Executors, 8 42 
May be — Eo — Executors or Adminiſtrators of Bailiffs, Guardians 

or Receivers, ; 44 
Manner of Proceeding therein, 1177 
By one Joint-Tenant or Tenant in Common againſt another, ibid, 
Auditors therein may examine Parties and Witneſſes on Oath, ibid, 

ACTIONS, 

Where Proceſs may be purſued to Outlawry, 13 
Not maintainable 4 verbal Promiſe to anſwer for the Debt of another, 91 
Win not lie on verbal Agreements in Conſideration of Marriage, ibid. 
Will not lie upon any Contract, not in Writing, concerning Lanas, ibid. 


Will not lie upon any parol Agreement not to be performed within a Year, ibid. 
Not maintainable on any Contract for Goods for 10l. or upwards, unleſs in 
Writing, or the Buyer receives Part of them, or gives ſomething in Earneſt 


or part Payment, ; 92 
For Sums not exceeding 1001. not to be brought in the Supreme Court, 135 
For Sums to the Value of 10l. how to be tried, 155—163 

ADDITION, 


Of Defendants Eſtate, or Degree or Myſtery, and of the Place of which he 
was or is, to be inſerted in original Writs in perſonal Actions and in Appeals, 


Inditments and Informations, 13, 14 
ADMINISTRATION, 

To whom to be granted, 43, 71 

How and by whom to be granted, 72 

When granted with a Will annexed, the Will to be obſerved, 75 

On Eftates not exceeding 1 51. to be granted without Fee, 76 
ADMINISTRATORS, 

Not liable to pay Cofts in Suits proſecuted in Right of the Inteſtate, 23 

Liable for Goods taken away by Inteſtate, 43 

1 Vor. II. 


T 


N E WII OR K. 


„ — 


May recover, and ſhall be anſwerable as Executors, Page 


43 
May have a Writ of Idemptitate Neminit, ibid. 
De Bonis non may have Scire Facias, 44 
Of Executors or Adminiſtrators liable for Waſte, ibid, 


Of Bailiffs, Guardians and Receivers, liable to Actions of Account, ibid. 

How to make and exhibit Inventories, 44, 45 

To give Bond on obtaining Letters of Adminiſtration, 74 

Their Bonds, if forfeited, how to be proſecuted, ibid. 

Not to be cited, to render an Account otherwiſe than by an Inventory, but in 
Behalf of a Minor or at the Inſtance of a Part intereſted, 


7 
Not chargeable on their own Promiſe, unleſs in riting, 4. 
Eſtates pur Auter Vie to be Aſſets in their Hands, 94 
Scire Facias lies for or againſt them on interlocutory Judgment, 27 
Their Acts before Notice of a Will to ſtand good, 38 
How they may become Petitioners for inſolvent Debtors, | 392, 393 


ADMIRALTY, 


Encroachments thereof how prevented, 8 


4 
May take Cognizance of Death or Maihem, done in great Rivers out of any 
County, 


ibid. 

Penalty for Proceeding therein for Things done on Land, ibid. 
ADULTERY, 
Mode of Trial thereof, 133, 134 
ADVOCATES, 

What Perſons to be admitted, 65 
To be ſworn, ibid, 
If found in Default to be put out of the Roll, ibid, 
Penalty on them for deceiving the Court or Party, 66 
What Perſons not to act as Advocates, 67 


AFFIDAVITS, 


To be uſed in the Courts of Common Pleas, General Seſſions, or Mayor's 
Courts, may be taken before a Juſtice of the Supreme Court, 18 


Commiſſioners how to be appointed to take Affidavits to be read in the Su- 
preme Court, 278 


AGE, 


Not allowed in a Suit by a Woman or her Heirs for Lands aliened by the 
Huſband, 


101 

Not allowed in Writs of Entry in the per, 109 

Inqueſt in what Caſes not to be delayed by Nonage of Plaintiff, ibid, 
ALBANY, City of, 

Aldermen to have the Power of Juſtices of the Peace, 13 


Aſſeſſors when and how to be choſen, 334 
Buckets to be uſed at Fires how to be provided, 362 
Charter thereof altered, 126, 127 
Circuit Courts where to be held, 391 
Collectors when and how to be choſen, : 


334 
Commilſioners for removing Obſtructions in Hudſon's-River, how to be ap- 
pointed, 


I4 

Conſtables when and how to be choſen, ; — 
Court, Mayor's, Terms thereof lengthened, 18 
Before whom to be held, 18, 127 

Form of the Records of Judgments therein, ; 19 
Diminution of Records thereof may be alledged, ibid, 
Execution not to be iſſued until Judgment is ſigned, 20 
Manner of Proceeding where ſpecial Bail is not required, 50 
rg. not to be taken by Confeſſion out of Court, 278 

o hold Plea only of Actions ariſing within the Juriſdiction of the 

Court, 402 

May adjourn for Six Weeks, ibid, 


In what Caſes to iſſue a Commiſſion to examine Witneſſes, 438 
Witneſſes to attend altho' ſerved with a Subpœna out of the Juriſ- 
dition, 439 

Election for Corporation Officers when to be held, 126 
Fences, 
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Fences, Common Council to make Rules them, » Page 339 ARMY. 
Firemen how to be appointed and their Duty, j 300, 361 


Fires, Act for better extinguiſhing them, 


# - 3 
Freemen admitted on or before zoth April, 1777, may vote for Members of 
Aſſembly, 


31 

Glaſs Windows, Penalty for breaking or defacing them, 131, 132 
pectors of Elections how to be appointed, 27 
— Penalty for breaking or defacing them, 131, 132 


Lamps, Penalty for breaking or taking them down or putting out the Lights, 


131, 132 

Mayor to have the Power of a Juſtice of the Peace, 13 
Poor, Common Council to order Money to be raiſed to ſupport them, 310 
Overſeers thereof to deliver their Accounts to the Common Council, 411 


Overſeers thereof when and how to be choſen, 


334 

Porches, Penalty for breaking or defacing ew, 131, 132 
Pounds, Common Council to appoint Keepers thereof, 339 
Recorder to have the Power of a Juſtice of the Peace, 13 13 
To hold Common Council in the Abſence of the Mayor, 127 
Superyiſors when and how to be choſen, 334 

ALBANY, County of, 
Bounds of the County of Albany, ' 316 


Circuit Courts therein where to be held, 391 
Courts of General Seſſions and Common Pleas when and where to be held, «7 
Highways therein, Act for regulating them amended. See Highwayr, 167 
How many Days Inhabitants to work thereon, 163 
Diſputes, where they extend from one County into another, how 


to be ſettled, 168, 169 
Hudſon's-River, Obſtructions at the Overſlagh to be removed, 149 
Lofles of Money loaned by Loan-Office how to be borne, 449 
Towns therein and Names and Bounds thereof, 328—330, 386, 46 


ALDERMEN. 
See Albany. Hudſon. New-York. Fuftices of the Peace. 


ALIENATION, 


Freeholders may alien their Lands at Pleafure, 93 
Fines for Alienation taken away, | 67, 85 
By Tenants in Dower, by the Courteſy and for Life prevented, 98—101 
By Huſband or Tenant by the Courteſy not to bar Iſſue of the Wife, 101 


67, 


ALIENS, 
Titles to Lands in what Caſes not to be defeated by the Plea of Alieniſm, 4.59 


ALLODIAL, 


Eftates in Lands granted by this State to be allodial, 68 
AMENDMENTS. 
Miſtakes in Records and Proceſs how and when to be amended, 224—228 
ANIMALS. 
Proviſion for deſtroying noxious wild Animals, how to be made, 337 
APPEALS, 
Of Rape by whom to be brought, 47, $7 


To be tried according to the Laws of this State, 57 
Not allowed to a Woman for the Death of any other than her Huſband, ibid. 
Of Rape may be brought by the Woman raviſhed, ibid. 
To be ſued by the Huſband, Father or next of Kin of a Woman raviſhed, if 


ſhe conſents to the Raviſher, ibid. 

Of Murder when ſufficient, and within what Time to be ſued, 57, 58 

Not barred by Conviction or Acquittal on Indictment, 58 

To be commenced in Perſon, but may be purſued by Attorney, ibid. 

Procurers thereof by Malice, if falſe, how to be puniſhed, 210 
APPEARANCE, 

How and by whom to be entered, 49, 50 


APPRENTICES and SERVANTS, 


Penalty on Maſters compelling them to give Bonds not to exerciſe their 


Trades, and ſuch Bonds to be void, 197, 198 
Infants may be bound to ſerve until the Age of Twenty-one, 198 
No indian Child to be bound without Conſent of a Juſtice, ibid, 
Poor Children how to be bound, 198, 311 


May be committed to the Houſe of Correction for not doing their Duty, 199 
Their Age to be mentioned in their Indentures, ibid. 


Money given with a Clerk or Apprentice to be inſerted in Indentures, ibid. 


Their Indentures, if not made according to this Act, void as to them, ibid, 
Their ContraQts not void for Want of being indented only, ibid. 
How to be relieved in Caſe of Miſuſage, 200, 201 
How to be puniſhed in Caſe of Miſconduct, ibid. 
Abfenting themſelves ſhall ſerve double the Time, 201 


Lands ſet apart for the Arm hoo to be laid out and granted, Page 459—462 


A R R E S T. See Sherif. 


Penalty for caufing any Perſon to be arreſted in the Name of others unknown, 
or without their Conſent, 51, 52 


ARSON, 
How to be puniſhed. See Felony, 


242, 390 
Body of Offender convicted thereof may be delivered to a Surgeon for Diſ- 
ſection, J 390 


ASSEMBLY, 


Freedom of Speech, Debate, and Proceedings therein not to be impeached, 2 

To appoint a Committee to canvaſs the Votes for Governor and Senators, 33 

Members when to take their Seats after their Election, 
To take an Oa 


215, 216 
When and how may be ſued, 229 
ASSESSORS, 

And Superviſors and Town Clerk to be Inſpectors of Elections, 27 
When and how to be choſen, ” 333, 334 
To take an Oath, | 334» 335 
Their Neglect to take the Oath deemed a Refuſal to ſerve, 33 
Penalty for refuſing to ſerve, | 33 
Their Duty in making Aſſeſſmenta, 
Penalty for Negle& of Duty, ibid. 
In what Caſes not to tax Sh 
Their Duty reſpecting the Tax on Dogs, 406, 407 


A8 81S E, 


Of what it lies, and Manner of Proceeding therein, toz, 104, 106 


Certificate thereof in what Caſes to be granted, and Proceedings thereon, 104 
Special, in what Caſes to be granted, 


105 
Tenants may appear in Perſon, or by Attorney or Bailiff, 109 
Panels of Jurors to be made fix Days before Court, 109, 110 
Plaintiffs may abridge their Plaints of a Moiety or any other Part, 110 
| ATTAINTS on untrue Verdicts, 

Law concerning them aboliſhed, 281 
ATTORNEY GENERAL, 

In what Caſes not to exhibit Information without Security, 191 

In what Caſes to exhibit Informations in Nature of a Que Warranto, 19 

To proſecute Town Officers for certain Penaltiee, 33 

To adviſe Surveyor-General in certain Caſes, 372 


ATTORNIES, 


May be made by all Perſons of full Age and ſound Mind, except Defendants 
in criminal Caſes liable to corporal Puniſhment, 


64, 65 
Their Warrants how to be taken and when to be filed, 65, 66 
What Perſons to be admitted, 65 
To take an Oath, ibid. 
Thoſe found in Default to be put out of the Roll, ibid. 
In Caſe of their Death, Party to be notified, ibid, 


Penalty on them for deceiving the Court or Party, 


66 
Not to commence Suits for Fees until eight Days after Bill delivered, ibid. 
To put their Names to Proceſs for Arreſt and Executions, ibid, 
Not to ſuffer others to proſecute or defend Suits in their Names, ibid. 
What Perſons not allowed to act as Attornies, 67 
To produce and file their Warrants on confeſſing Judgments, 278 

ATTORNME NT, 

Not to be entered on Fines without Appearance of the Party, 85 
Of Tenants to Strangers void, 241 
Grants and Conveyances good without it, 281 


AUDITOR, 


To do the Duty aſſigned to the Treaſurer reſpecting Quit-Rents, 170, 252 
Acts for appointing an Auditor continued, 


252 

To ſettle the Accounts between this State and the United States, 384 
| AVOWRY, 

In Replevin, how and when to be made, 180, 181 


B arr. 


EXCESSIVE Bail not to be required, 2 


Perſons arreſted on meſne Proceſs in perſonal Actions, or on Indictments for 
Treſpaſs, to be let to Bail, 


Bail Bonds how to be taken, 2 
May be aſſigned to the Plaintiff, 272, 27 
What Perſons not bailable by Sheriffs, 5 
—— may bail Perſons taken on Suſpicion of Felony, 58, 59 
elony for any Perſon to acknowledge Bail in the Name of another, 213 
Bail in the Supreme Court, how and before whom to be taken, 278, 279 


Required in Actions of Treſpaſs on Lands, 280 
BAKER, 


BAKER, THOMAS, 

Certain Lands allotted to him and Samuel Bixby, Page 371 

| BASTARDS, 
How to be maintained, and the Place where born relieved, 203 
Reputed Fathers to give Security or be committed, ibid. 
In what Caſes and how reputed Fathers may be diſcharged, 204 

not to be examined until a Month after Delivery, ibid. 
Eftates of Father and Mother may be ſeized for their Support, ibid, 
Where they ſhall be ſettled, 302 

BEEF and PORK, 
Repacking thereof regulated 293—295 
Repackers thereof how to be appointed, 293 
InſpeRors thereof to provide Stores, ibid, 
Size and Deſcription of Caſks in which it may be tepacked, idid. 
How to be ſorted, and Caſks to be marked, 293, 294 
Repackers thereof to take an Oath, 294 
When it ſhall be pickled, ibid, 
Not to be repacked in the Street, ibid, 
Allowance to the Repackers thereof, 294, 295 
Penalty on the Repackers thereof for Neglect, 295 
Penalty for mixing or ſhiſting it, ibid, 
Penalty on Repackers thereof for Offences, ibid. 
Penalty for exporting it without repacking, ibid. 
Inſpectors not to inipect out of their Counties, 296 
No Perſon, not an Inſpector, to brand any Caſk, ibid. 
Name of Shipper thereof to be branded on the Caſk, ibid. 
Penalties how to be recovered and applied, ibid. 
BILL, ELII AH. 

Land to be granted to him, 464 
BILLS of CREDIT, 
Counterfeiting them Felony, and puniſhable with Death, 212, 242 
To be iſſued as a Subſtitute for thoſe heretofore emitted, 218 
To be exchanged for thoſe before emitted, 219 
To paſs and be received as the former Bills, ibid. 
Thoſe received in Exchange to be deſtroyed, 219, 220 
Thoſe paid to the Treaſurer by the Loan-Officers to be deſtroyed, 220 
Aliowance for ſigning and numbering them, 221 
Certain Bills of Credit and Certificates to be cancelled, 439, 440 


BILLS of EXCHANGE, 
Forging, counterfeiting or altering thereof, or any Indorſement, Aſſignment 


or Acceptance thereof, declared to be Felony, 211 
Stealing them declared to be Felony, 245 


R!RDS. 


Proviſion for deſtroying Crows, Black-Birds, and other noxious wild Birds, 
how to be made, 


337 

BISCUTT, 
How to be marked, 300 
Caſk containing it how to be marked, ibid. 


Penalty for ſelling or ſhipping it for Exportation, if not ſo marked, ibid, 


BLEECKER, JOHN I. 
Land to be granted to him, 


445 

BLOOD, 
Not corrupted by Attainder of Treaſon or Felony, 244 

BOARDS. 
See Lumber. 

BONDS, 
Forging, counterfeiting or altering them, or any Writing obligatory, declared 
to be Felony, 211 


Stealing them declared to be Felony, 245 
Sum due thereon, and not the Penalty, to be conſidered as the Debt, 269 
Payment may be pleaded in Actions thereon, 271 
Money due thereon may be brought into Court, ibid. 
Sums due on thoſe with any Condition, other than for the Payment of Mo- 

ney, how to be aſcertained, 271, 272 
Judgment not to be confeſſed by a Warrant contained therein, 278 


B RID EWE LI. 


Diſorderly Perſons may be committed to Bridewell, | 222 
Where there is no Houſe of Correction, the Gaol to be conſidered as ſuch, 223 


BUGGERY, 


Made Felony, and puniſhable with Death, Page 45, 24 


BURGLARY, 


How to be puniſhed. See Felony, 242, 3 
Body of Offender convicted thereof, may be delivered to a Surgeon for Die 
ſection, 390 


Carias pro Fine, 


NOT to be iſſued in Actions of Treſpaſs, Ejectment, Aſſault and falſe Im- 
priſonment, 


26 
CARVER, SOLOMON, 

And others, how relieved, 456, 457 

CAS KS, 
For Flax-Seed, Size thereof, and how to be made, 290 
For Beef and Pork, Size thereof, and how to be made, 293 
Containing Indian-Meal, Size thereof, and how to be made, 299 

CATTLE 
See Strays. 
CR TAFLCATESI 
Sec Public Securities. 
CERTIORARI, 

To remove Cauſes to be figned by a Juſtice of the Supreme Court, 136 
To remove Proceedings on Ten Pound Ad, how to be obtained, 161, 162 
To General Seſſions to be delivered in open Court, 173 


How to be ſued out and granted, 174 
Not to be allowed without Sureties to proſecute, 174, 1756 
To be ſigned by a Juſtice of the Supreme Court, 175, 176, 24 
To remove Plaints and Proceedings in Replevin, 178 
Not to be granted to remove Proceedings concerning Apprentices and Servants, 
until Determination by the Court of General Seſſions, 202 


ESS A VII. 


For Recovery of Lands where Rents or Services are withheld for two Years, 108 
Manner of Proceeding therein, 


ibid. 

CHAMPERTY, 
How to be prevented and puniſhed, 208, 209 
Who are to be called Champertors, 20g 


CHANCELLOR, 


And Juſtices of the Supreme Court, to canvaſs the Votes for Governor and 
Senators, in Caſe Committee of Canvaſſers do not attend, 


Their Duty reſpeCting Votes for Repreſentatives in Congreſs, * 


Se. 
See Court of Chancery. 


CHARTS 


Of Corporation for Relief of Widows and Children of Clergymen of Church 
of England, in America, amended and confirmed, 


Forging, counterfeiting or altering a Charter, declared to be Felony, 


211 
Of New-York Society Library, Doubts concerning it removed, 


436, 437 


CHEMUNG, 
Locations therein when and how to be ſurveyed, 


0 
Erected into a Town and the Bounds thereof, 37 
Land therein how and to whom to be granted, 


CHURCH, TIMOTHY, 


Expence incurred by him and others in Surveying certain Lands, how to be 
aſcertained and paid, 370 


CLERGY, 


Benefit thereof in criminal Caſes aboliſhed, 242 


CLERKS 


CLERKS of Cities and Counties, 
To record Fines, and affix a Note thereof on the Door of the Court-Houſe, 


Page 87 

Form of Oath of Office to be taken by them, 217 

Their Duty reſpecting Mortgages, 2567, 268 
CLERKS of COURTS, 

To docket all Judgments, 113 

Form of Oath of Office to be taken by them, 217 

To certify Convictions into the Exchequer, 243 


CLINTON. COUNTY, 


Bounds thereof, 3 

Courts of General Seſſions and Common Pleas when and where to be held, ibid. 

Gaol, a Blockhouſe at Plarſborough, to be deemed ſuch, 466 

Members of Aſſembly how to be choſen until Cenſus is taken, 318 

Sheriff may commit Priſoners to the Gaol of Albany, 466 

Towns therein and Names and Bounds thereof, 331 
COIN. 


Declared to be Felony to counterfeit any current Gold or Silver Coin, 212 


COLLECTORS, 


Actions againſt them in what Caſes to be laid where the Fact was done, 52 
In what Caſes to plead the general Iſſue and recover double Cofts, ibid. 
When and how to be choſen, 


- 33% 334 
Penalty for refuſing to ſerve, 336 
How to levy, collect and pay Taxes, 34—343, 344 
Their Allowance for collecting, 343 
Their Duty teſpecting the Tax on Dogs, 405, 406 


COLLEGES, 


To be viſited by the Regents of the Univerſity, 144 
How to be incorporated, and what Rights and Privileges to have, 145, 146 
Senior Truſtee thereof to call Meetings of the Truſtees, 1 

What Offices therein not to be held by the ſame Perſon, 148, 149 


COLUMBIA COLLEGE, 


Former Charter confirmed, 145 
Truſtees named, and Vacancies how to be ſupplied, ibid. 
Power, Rights and Eſtate of the College veſted in the Truſtees, 145, 146 
Senior Truſtee to call Meetings of the Truſtees, 146 © 


What Offices therein not to be held by the ſame Perſon, 148, 149 


COLUMBIA, County of, 


Bounds thereof, 317 
Bridges in Living fton and Clermont how to be erected and maintained, 440, 441 
Courts of General Seſſions and Common Pleas when and where to be held, 17, 18 
Highways therein, AR for regulating them amended. See Higbways, 167 


Loſſes of Money loaned by Loan-Office, how to be borne, 449 
Taxes receivable in public Securities how to be collected, ibid. 
Towns therein and Names and Bounds thereof, 327, 328 


COMMISSIONERS of FORFEITURES, 


Of Eaſtern Diſtrict may ſell Lands at the Coffee-Houſe in New-York, 20 
May receive Certificates on Bonds given to them, 137 
For Weſtern Diſtri& to convey certain Lands to Dutch Church at Caghna- 


waga, ibid, 
For Southern Diſtrict to ſell Lands purchaſed by George Fiſher, 138 
To ſell Lands appropriated to redeem new Emiſſion, ibid. 


Their Office to ceaſe 1ſt September, 1788, See Surveyor-General, 372 
To deliver Papers relating to forfeited Eſtates to Surveyor-General, ibid. 


COMMITMENT, 


Offenders in what Caſes to pay Charges thereof, 247 
Charges thereof how to be paid, 247, 248 


CONSTABLES, 


How to be puniſhed for concealing or neglecting to arreſt Felons, 45 
In what Caſes Actions againſt them to be laid where the Fact was done, 52 
In what Caſes to plead the general Iſſue and recover double Coſts, ibid. 
Their Duty concerning Veſſels and Goods caſt on Shore, 54 
Their Allowance for tranſporting Strangers, 


When and how to be choſen, 333» = 
To take an Oath, 334» 335 
Their Neglect to take the Oath deemed a Refuſal to ſerve, 335 
Penalty for refuſing to ſerve, 336 


— — 


CONVEYANCES, : 
Good againſt Sellers and their Heirs, and all others claiming to their Uſe, 


Pa I 
Of Go ds in Truſt to the Uſe of the Perſon making them, void, af 3 
To defraud Creditors and others of their Demands, void as to them, ibid, 
Made to defraud or deceive Purchaſers, void as to them, 
Penalty on Perſons juſtifying fraudulent Conveyances, ibid, 
With Clauſe of Revocation void againſt Purchaſers, 90 
Executed, proved and acknowledged in the Southern Diſtrict during the War, 


valid 92, 93 

By Huſband, of his Wife's Land, not to prejudice her or her Heirs, © 99 
ade by Fraud or for Maintenance, void, 210 
How to be acknowledged or proved in Order to be recorded, | = 
e * ö 281 


Good without Attornment, 


1 ww 


COOK, LUTS, 


COPPERS, 


Of what Weight and at what Rate to paſs, 169 
Penalty for paſſing bad Coppers, | 170 


CORONERS, 


To be appointed in every County, | 40 
Their Duty, 40—12 
Their Delinquency how to be puniſhed, 42 
In what Caſes the Return of one of them is ſufficient, ibid, 
How to be puniſhed for concealing or negleRing to arreſt Felons, 45 


Actions againſt them in what Caſes to be laid where the Fact was done, 52 
In what Caſes to plead the general Iſſue and recover double Coſts, ibid. 
Their Duty concerning Veſſels and Goods caſt on Shore, 83, 54 
Form of Oath of Office to be taken by them, 217 


CORPORATIONS, Religious, 


Act relating to them, altered as to the Reformed Proteſtant Dutch Congre- 
gations, 301 
Reformed Proteſtant Dutch Congregations how to be incorporated, 301, 302 
Name of Corporation of Trinity Church, in the City of New-York, aſcer- 
tained 346 
Name of Corporation of Sr, Peter's Church, in the City of Albany, altered, 471 


COSTS. 


Plaintiff recovering Damages, ſhall recover Coſts, 23 

*Where Plaintiff might have had Coſts, if he recovered, Defendant to have 
Coſts if he prevails, except againſt Executors or Adminiſtrators, ibid. 

Avowants in Replevin to have Coſts, 2 


4 
Where Plaintiff does not recover above ten Pounds, he ſhall pay Coſts, 24, 439 
In what Caſes Plaintiff to recover no more Coſts than Damages, 24 
Full Coſts to be allowed where 'Trefſpaſe ie wilful aud malicious, 25 
On Writs of Scire Facias and Prohibition, ibid, 
Where there are ſeveral Defendants, and one or more acquitted, ibid, 
For not declaring, and on Diſcontinuance or Nonſuit, 25, 50 
To Defendants on Demurrer and in Error, 2 
On Writs of Error in Delay of Execution, ibid. 
Double on Affirmance in Error after Verdict, ibid. 
On Diſmiſſion of Bills in Chancery, J ibid. 
In Suits for Debts due to the State, 27 
To certain Officers in Suits concerning their Offices, 52 


To Defendants in Actions for Things done by Authority of Statutes, 5 


On abating Writ for naming Sheriff a Diſſeiſor by Colluſion, 106 
In Suits in the Supreme Court for Sums not exceeding 1001, 2s 
On Writs of Certiorari how recovered, 174, 175 
On Trial of Traverſe in forcible Entry and Detainer, 184 
Againſt Informers, 190, 191 
On Writs of Mandamus, 19 
On Informations in Nature of a Quo Warranto, 19 
On Appeals concerning Apprentices and Servants, 203 
To Defendants, if ſued for executing the Act concerning Baſtards, 205 
On Appeals concerning the Poor, 308, 309 
In Suits for Legacies, 387 
In Caſes of double Pleas, 437 

COUNSELLORS. 
What Perſons to be admitted as Counſellors, 65 
To take an Oath, ibid, 
Thoſe found in Default to be put out of the Roll, ibid. 
Penalty on them for deceiving the Court or Party, 66 
What Perſons not allowed to act as Counſellors, 67 


COUNTERFEITING, 


Public Securities or Bills of Credit, declared to be Felony, and puniſhable 
with Death, 212, 243 


Current Gold or Silver Coin, declared to be Felony, and puniſhable with 
Death, 212, 213, 243 


COUNTY 
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COUNTY CHARGE, 


How ts be aſcertained and raiſed, Page 349345 


COUNTY CLERKS, 


Their reſpecting Elections, 
Form Ar Office to be taken by them, ww 
Their Duty reſpecting Mortgages, 267, 268 


COUNTY TREASURERS, 


Now and by whom to be appointed, 343 
Their Duty, | 34%, 343» 345 
How to proceed againſt Collectors in Caſe of their Neglect, 342 
Their Allowance, 


344 
To give Security, ibid. 
To deliver Books and Papers to their Succeſſors in Office, on Oath, 4345 
Forfeiture for not delivering Books and Papers to Succeſſor, idid. 
When to pay Taxes to State Treaſurer, ibid. 


COURT of CHANCERY, 


Suits therein in what Caſes and how far to abate by Death, 274, 275 
How Perſons becoming intereſted in Suits by Death of others, may be made 

Parties 275 
No Proceſs to iſſue for Appearance, except in Caſe of Bills for InjunRions, 


until Bill filed, 276 
Injunction not to be granted or iſſued until Bill filed, ibid. 
How to proceed if Defendant does not appear, 276, 277 


Clerk to be appointed to enter Appearance for Defendant, if he refuſes to do 
it upon being brought into Court, 


277 

Decrees and Diſmifſions not to be enrolled, 435 
COURTS of COMMON PLEAS, 

When and where, and before whom to be held, 17, 18 
May adjourn before the End of the Term, if Buſineſs will permit, 18 
Their Powers, 18, 136 
Form of Records of their Judgments, | 19 
Diminution of their Records may be alledged, ibid. 


No Execution to iſſue until Judgment is ſigned, Ns 
Judges and Aſſiſtant Juſtices to canvaſs the Votes for Members of Aſſembly, 


in Caſe the Superviſors negleR it, 36 
Manner of proceeding where ſpecial Bail is not required, 50 
udgments not to be taken by Confeſſion out of Court, 278 
n what Caſes to iſſue Commiſſions to examine Witneſſes, 438 


Witneſſes to attend, although ſerved with Subpana out of the County, 439 


COURTS of OYER and TERMINER and GAOL 
DELIVERY, 


To hear and determine Complaints againſt Sheriffs and Gaolerss 62, 63 
When and by whom to be held, Eg 
No Suit or Proceſs to be diſcontinued by Appointment of new Commi 18, 


251 
Court of Oyer and Terminer may ſend their Proceſs into any County, wi. 
Juſtices of Gao! Delivery may give Judgment againſt Perſons convicted be- 

fore others, ibid, 
Their Records and Proceſs to be ſent to the Exchequer, 252 
The Juſtices to ſuffer no Perſon to fit on the Bench with them, ibid. 


COURTS of GENERAL SESSIONS, 


When and where to be held, : 10, 16, 17, 18 
Proceedings not to be diſcontinued by a new Commiſſion of the Peace, 10 
On Appeals, may amend Defecte in Form, 11 
To hear and determine Offences concerning Veſſels and Goods caſt on Shore, 54 
To hear and determine Complaints againſt Sheriffs and Gaolers, 62, 63 
May diſcharge Apprentices and Servants, 200 
To low and determine Diſputes between Apprentices and Servants and their 


Maſters, on Appeal, 202 
Their Power concerning Baſtards, 203, 204 
May order diſorderly Perſons to be corrected, 222 


May place out diſorderly Perſons as Servants or Apprentices, 222, 223 


To hear and determine Appeals concerning the Poor, 307-309 
CROWS, 
Proviſion for deſtroying them how to be made, 337 
: CUMBERLAND COUNTY, 
Bounds thereof, 417 
CURSING, 
H be puni 258 
ne wi. 
Form of Conviction thereof, 259 
Gharges of Conviction how to be paid; idid, 


2, Vol. II. 


| 


Dien 


TO be recovered in Aſſiſes; Writs of E and all poſſeſſory Actions, P 
In Dower, ”_ * 


In Waſte, 

For ſuing in the Admiralty for Things done on Land, Y 1 
For ſending a Citizen Priſoner out of this State not to be leſs than gool.+ 

For Diſſeifin by an Officer, by Colour of his Office, 10% 
For Diſſeifin by Virtue of a Grant of the State, without Title, ibid, 
In Aſſiſe, where the Entry is found to have been with Force, ibid. 
In forcible Entries and Detainers, 


18 
May be recovered on Writs of Mandamus, y 


1 
Of Perſons indicted or appealed out of their County and acquitted, _ 
On Bonds with ſpecial Conditions how to be aſcertained, 271, 272 
By Beaſts impounded how to be aſcertained and paid, 339s 340 
Penalty for digging them up for the Purpoſe of DiſſeQions 399 
DEATH, 
Ceftui gue Vie being abſent ſeven Years, to be deemed dead, 191 
In what Caſes Court of Chancery to order Infants and others on whoſe Life 
Eſtates depend to be produced, 1925 193 


Such Perſons, not being ſo produced, to be taken to be dead, I 3 
Perſons evifted to r#-enter and recover Damages on Proof that ſuch Perion 


is living, 192, 194 
Perſons having Eſtates during the Infancy or Life of in 
Poſſeſſion after the Determination thereof, deemed Treſpaſſers, 194 


Death of either Party after interlocutory Judgment not to abate the Suit, 273 


Where there are two or more Plaintiffs. or Defendants, Suit not to abate by 
the Death of one, ibid. 


Death of either Party between Verdict and Judgment no Error, 273 


DEBTORS, 


Abſent, departed or concealed, Proceedings againſt thera not to be diſcon- 
tinued by their Death, 


112 
In what Caſes and how to be relieved from Impriſonment, 408—41 
In what Caſes not to be impriſoned above 30 Days, — 
Their Eſtate liable, altho' diſcharged from Impriſonment, 409, 415 


In Execution for Sums not exceeding 2001, how to be relieved, gog==417 


DEBTORS, Inſolvent, 
How to be relieved and diſcharged on Petition of their Creditors, $37 538g 


k » 7 
* 
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Creditors purchaſing Debts to be Petitioners only for Sums paid, 376 
Having Securities not to petition without giving them up, ibid. 
To annex an Afﬀidavit to their Petition, ibid. 
How to proceed when they petition by Attorney, 376, 377 


How to proceed if Inſolvent does not petition, 


378, 379, 417 
Penalty for ſwearing faiſe as to Sum due, [cr 80 


To deliver an Account of their Creditors and Eſtates on Oath, —— 
To publiſh an Advertiſement, requiring Creditors to ſhew Cauſe, &c. ibid, 
How any Perſon may be examined concerning their Eſtates, 378, 380 
To be diſcharged on producing Certificate from Aſſignees, 378 
May plead the general Iſſue if ſued after their Diſcharge, 3 
If found guilty of Perjury or Fraud their Diſcharge to be void, ibid. 
Penalty on any Perſon concealing their Eſtate, a ibid. 
How to proceed where they have become Bail, 38 
Dividends of their Eſtates When and how to be made, 381—383 
Their Allowance where the Eſtate pays 14s, in the Pound, 38 
Aſſignees of their Eſtates how to be appointed, 378 
Their Power and Doty, 6 181—383 
DEBTS, 
Intereſt thereof in certain Caſes diſcharged, 166, 470 
In certain Caſes to be paid by Inſtalmenta, 166, 167, 470 
Mutual, may be ſet off againſt each other, 269, 416 
Due to forfeited Eſtates how to be paid and recovered, 373 
Due from forfeited Eſtates how to be paid, 374 


DEEDS, 


Executed and proved in Southern Diftri between gth » 1776, and 2 
November, 1783, declared valid and effectual, Py, en * 
Forging, counterfeiting or altering them, or any Writing ſealed, Felony, 21x 
Acknowlecging them in the Name of another, declared to be Felony, 21 
How to be acknowledged or proved in Order to be recorded, 268 


D E E R, 


Penalty for killing them at certain Seaſons, 365 
Not to be hunted with Blood-Hounds or Beagles, except in Suffolk County, 
DEFAULT. 


Form of Writs to recover Land loft by Default, 


| | 5. 103, 106 
Manner of Proceeding in Svits for Land loft by Default, 106 


DELEGATES 


DELEGATES to CONGRESS, 
; To take an Oath, | | we 
* DENNING, WILLIAM, 

Nr the Accounts of this State with the United 
His Doty and Salary, 155 


DISCONTINUANCE of ESTATES, 
By Tenants in Dower, Tenants by the Courteſy and for Life, void, 98—101 


Page 215, 216 


wy DISORDERLY PERSONS, 


Who ſhall be adjudged ſuch and how puniſhed, 221, 222 
Expence of conveying them to Plice whete they _—_ n 22 224 


DISTRESS, 


If found inſufficient in Replevin, Party may diſtrain again, 181 
To be reaſonable, 233 
Not to be taken wrongfully or in the Highway, nor driven out of 
County, 233 
What ſhall not be diſtrained while there are other Chattels, Ibid. 
Beaſts diſtrained to be put in open Pound, ibid. 
For Rent how to be appraiſed and ſold, idid. 
What may be diſtrained for Rent, A 
May be impounded or ſecured and ſold on the Premiſes, ib 
When to be taken for Rent after the Term ended, 236 
By Executors or Adminiſtrators of Tenants in Fee or for Life, | 237 
By Huſbands after the Death of their Wives, ibid, 
By Perſons entitled for the Life of others, ibid, 
Beaſts diſtrained doing Damage hows bo uihd nnd Bpeted of, 339, 340 
DISTRIBUTION of INTESTATES ESTATES, 
To whom and in what Manner to be made, 71, 72 
Not to be made until the Expiration of a Year, 75 
Perſons receiving it to give Security to refund, ibid. 
Perſons entitled my ſue for their Shares in any Court of Recordy 388 


' DIS TRIN GAS. 


In what Caſes and when Writs of Diftringas may iſſue, 
Iſſues diſtrained may be ſold, and how the Money is to be applied, 111 


DIVORCE, 


How to be obtained in Caſes of Adultery, 133, 134 
DOGS, 
Tax laid on them, 405 
Who to be deemed Owners thereof, ibid. 
Damages done by them to Sheep how to be aſcertained and paid, 406 
Owners thereof to pay for Sheep killed by them, 407 
In what Caſes to be killed, ibid. 
Penalty on Owners in ſuch Caſes for not killing them, 1407, 408 
Surplus of Tax how to be diſpoſed of, 406, 407 


ſages may be tried by a Jury of ſix F I 


DOWER, 


What à Widow ſhall have for her Dower and how to be recovered, 4 
A Widow may remain in the chief Houſe of her Huſband, and be ſuſtained 

out of his Eſtate 40 Days, or until Dower be aſſigned, ibid. 
In what Caſes Widows Jeforced of their Dowbr ſhall recover Damages, ibid. 
Dower how to be recovered of Lands recovered againſt the Huſband by Covin 


or Default, 4, 5 
Dower loſt by Default, how to be ſued for and recovered, : 5 
Admeaſurement of Dower in what Caſes and how proſecuted, idid. 
Women leaving their Huſbands and living with Adulterers barred of Dowerzibid. 
A Woman who has a jointure not to have Dower, 6 


Jointure made after 


57 
arriage no Bar of Dower, but Widow to have her 
Election, 6 


Attainder of Huſband for Treaſon or Felony no Bar of Dower, 6, 244 
Dower barred by conſenting to a Raviſher, 6 
DR U NKEN NESS, 

How to be puniſhed, 258 
Penalties for it how to be levied and diſpoſed 8 ibid. 
Form of Conviction thereof, 259 
Charges of Conviction how to be paid, | ibid. 

| DUANESBURGH, 
de into a Town, and the Bounds thereof aſcertained, | 336 


DUTCHESS COUNTY, 


Bounds thereof, 
Courts of General Seſſions and Common Pleas when and where to be bela, wi 
Towns therein and Names and Bounds thereof, * 323, 324 


ALL Clections to be free, 


Euizcrions 


Page 2 
No civil Proceſs to be ſerved on Voters at Elections, 398 
ELECTION of GOVERNORS and MEMBERS of the 
LEGISLATURE, 
To be by B 
Wh bf ba kat \ 27% 85 
Who are to be Inſpectors thereof, 2 


How and by whom Notice thereof is t6 be given, 
Inſpectors to give eight Days Notice of the Place of holding the ſame, ibid. 
To take an Oath and appoint Clerks, ibid. 
Penalty for 


ect of Duty or corrupt Conduct, 37, 38 
May impriſon Perſons for diſorderly Conduct, 38 

Clerks by whom to be appointed, and their Duty, 28, 
2 take an Oath, 28 
enalty for Neglect of or 8 
Form of — on — Poll, © — M bs 
Poll-Liſts how to be — * ibid. 
How to be diſpoſed of on Adjournments, | 30 
How to be diſpoſed of on clofing the Poll, 32 
To be deſtroyed after the Canvaſs, 34, 36 
Mode of conducting thereof, 29, 30 
EleQtors not to vote out of the Ward or Town where they reſide, 29 
Suſpected not to be qualified to take an Oath, 30, 31 


Suſpected of DiſaffeCtion to take an Oath, 32 
Votes for Governors and Senators, when, where and by whom to be canvaſſed, 


Votes for Members of Aſſembly, when, where and by whom tobe canvalled 


When Number of Ballots excebds that of EleQtorsy the Exceſs to be defaycl, 


6 
Canvaſſers to take an Oath, which ſhall be recorded, = - 
Their Determination to be recorded and Notice given, 33, 35, 36 


Penalty for Neglect of Duty or corrupt Conduct, 37, 38 
Penalty on Perſons guilty of Bribery or Corruption, 38 
Infants and Aliens not entitled to vote, 39 
Mortgagors or Mortgagees in Poſſeſſion entitled to vote, ibid, 


ELECTION of REPRESENTATIVES in CONGRESS, 
How to be held and conducted, 


How and by whom the Votes are to be e, — — 

When to be held, 397 

Penalty for Bribery or corrupt Conduct therein, ibid. 
: ENTRY, 

Writs © 102, 103, 1 

Within what Time to be made EG 


2 
Not tolled by the dying ſeiſed of Diſſeiſor without 5 Years Poſſeſſion, 281 


E RR OR. 


Reverſioners may bring Writs of Error on Judgment againſt the Tenant, 100 
Variance between Writ of Error and Record may be amended, 228 


Death of Party between Verdict and judgment no Error, 273 


Want of 15 Days between Teſte and Return of Proceſs in certain Caſes not to 
be alledged for Error, 


| 273, 274 
ESCAP x. 
Sheriffs and other Officers liable for Eſcapes, 114, 177 
What ſhall be deemed an Eſcape, 116 
On Eſcape of Debtor, Plaintiff may have a new Execution, 117 
ESSOINS, 
Not to be allowed in any Suits, 7 
ESTATES, Forfeited, 
To be ſold by the Surveyor-Generah, 372 
Form of Convey ances to be given for them, 372, 373 
Subject to Claims or Controverſies how to be ſold and conveyed,, ibid. 
Debts due to them how to be paid and recovered, 373 
Debts due from them how to be paid, 374 
ESTATES pur Auter vie, 
Made deviſeable by Will, 94 
Go to Executors or Adminiſtrators if not deviſed, ibid. 


Death of Peridns on whoſe Life they depend, how to be diſcovered, 192, 193 
Rents thereof how to be recovered, 237 


EXCHEQUER, 
Certificate of Convictions by the Clerk thereof good Evidence, 243 
EXCISE, 


Laid on ſtrong Liquors, 


283—288 
EXECUTION, 


I N D 


E X. 


* — 


EXECUTION, 


Not to be avoided by a feigned Recovery, Page 162 
Goods bound we if the Delivery of the Writ to the Sheriff or other 

Officer, 114 
May be taken againſt the Body or Eſtate of the Debtor, ibid. 
Form thereof againſt the Debtor's Eſtate, 114, 115 
Form thereof againſt Tertenants, Heirs and Deviſees, 115 
Remedy for him who pays more than his Share where ſeveral are bound by 

Judgment, ibid. 
Remedy for Purchaſers upon Execution if evicted, idid. 
Remedy where Debtor dies in Execution, 116 


In what Caſes not to be delayed by Writ of Error without Security, 176 


EXECUTORS, 


Not liable to Cofts in Suits brought in Right of their Teſtator, 23 
May have Actions of Account, 42 
May bring Actions for taking Goods of their Teſtator, ibid. 


Liable to Actions for Goods taken by their Teſtator, 43 
To be conſidered as one Perſon, and he to anſwer who firſt appears, ibid. 
Executors of Executors to have Actions of Debt, Account, or for Goods 


carried away of firſt Teſtator, and be anſwerable to others, ibid, 
May have Writs of Idemptitate Nominis, ibid. 
Where Perſons ſhall be conſidered as Executors of their own Wrong, 44 
Executors of Executors, or Adminiſtrators, liable for Waſte, ibid. 
Of Guardians, Bailiffs and Receivers, liable to Actions of Account, ibid. 
How to make Inventories, 44, 45 
Not to be cited to render Actount otherwiſe than by an Inventory, but in 
Behalf of a Minor, or at the Inſtance of a Party intereſted, 75 
Not chargeable on their own Promiſe, unleſs in Writing, 91 
Eſtates pur auter Vie to be Aſſets in their Hands, 94 
When empowered to ſell Lands, thoſe who prove the Will may ſell, 96 
Scire Facias lies for or againſt them after interlocutory Judgment, 273 
Securities taken by them not forfeited, and how Suits may be brought thereon, 
374 

In what Caſes allowed a Year to pay Legacies, 388 
How they may become Petitioners for iniolvent Debtors, 392, 393 

EXTORTION. 
What is Extortion, and how to be puniſhed, 211 


F ATHERS, 
MAY by Will or Deed appoint Guardians for their infant Children, 96 


FEES, 


Of Officers and Miniſters of Juſtice regulated, 4179-474 
Not to be allowed to any Perſon in two Capacities for the ſame Service, 43 


Penalty for taking greater Fees than are allowed, 43 
FELONS, 

"How and by whom to be purſued and arreſted, 45 
Penalty for Neglect of purſuing or arreſting them, ibid. 
To have Proceis for their Witneſſes, 247 
To bear Charges of Commitment, if able, ibid. 

FELONY, 
mmit Buggery with Mankind or Beaft, 45 

2 hang 5 — abuſe any female Child under ten Years old, 47 

To raviſh any Woman, ibid, 


To take away and marry or defile any Woman by Force, 47, 48 
To forge, counterfeit or alter Records or certain other Writings, 211, 212 


rſeit any current Gold or Silver Coin, 213 

To 1 Fine, koffer a Recove , or acknowledge a Deed, Recognizance 
or Bail in the Name of another, 213 
To fteal, take away, or avoid a Record, ibid. 
For Servants to embezzle their Maſter's Goods, 214 
To marry in the Life-Time of a former Hulband or Wife, ibid. 
Maliciouſly to maim or wound in a certain Manner, 215 
How to be puniſhed, a 242, 243 
Form of the Judgments therein, f 242 
Priſoner ſtanding mute, or refuling to plead, how to be tried, 243 
Forfeitures in Caſes of Felony, _ 243, 244 
Foreign Pleas therein how to be tried, 246 
Challenge peremptory not to exceed twenty, ibid. 
Indi ctors not to be put oh the petty fury, ibid. 
Perſons indicted to have Procels tor their Witneſſes, 247 
Words, with Forte and Arms, not neceifary in Iadictments, ibid, 
Charges of Proſecution how to be paid, 248 

FEMES'COVERT, 

Their Huſbands to have Adminiftration of their perſonal Eſtates, 72 
Muſt be examined on levying Fines, it Parties, 84 
Cannot make Wills of Lands, x 94 
To be received to defend their Right on Default of Huſband, 99 
Their Eſtates not to pals by their Deeds without Acknowledgment, 266 


FENCES, 


Their Sufficiency how to be aſcertained, Page 337 
Between Perſons whoſe Lands join, how to be made, 33 

Penalty on Perſons not making their Fences, ibid, 
Inclofing low Land or Meadow how to be repaired, 


339 
FENCE-VIEWERS, 
When and how to be choſen, $33, 334 
Penalty for refufing to ſerve, 33 
Their Fees how to be aſcertained and limitted, 337 
To ſettle Diſputes about diviſion Fences, 338 
TV aſcertain Damages done by Beaſts diſtrained, 339 
FERRY, 
Between the City of New-Terk and Naſſau-Iſland regulated, ago=454 
Rates of Ferriage, 451—453 
Penalty for refuſing to pay Ferriage, 453 
Penalty for demanding more than lawful Ferriage, | ibid, 
Ferrymen to hang up a Table of the Rates of Ferriage, ibid. 
To have one Boat always ready on each Side of the River, ibid. 
Penalty on them for Neglect, ibid. 
Penalties how to be recovered and applied, 454 
FINES, 
On granting Writs and Proceſs aboliſhed, I, 2 
To be reatonable and according to the Offence, 2, 10 


Exceſſive not to be impoſed, 
In certain Actions remitted, 26 
For Alienation taken away, 


FINES of LAND, 


To belevied only in the Supreme Court, 84 
How to be levied, $4, 85 
Feme Covert if a Party to be examined, 


8 
Conclude not only Parties and Privies, but all others, unleſs they enter 8 
bring Suit within five Years, 


84, 86 
Parties acknowledging them to appear in Perſon, og 8 
Cognizance thereof may be taken by Dedimus Poteftatem, ibid, 
Cognizance thereof may be taken by the Chief Juſtice, ex Officiog ibid, 


Warrants of Attorney how to be taken, ibid, 
Time of taking Cognizances and Warrants of Attorney to be certified, ibid, 


No Attornment to be entered without Appearance of the Party, 85, 86 
To be proclaimed, 86 
Not to be avoided by Entry without Suit brought within a Year, $7 
Proceedings thereon to be enrolled, ibid, 
Foot thereof to be recorded in the County where the Lands lie, ibid. 


Note thereof to be affixed on Court - Houſe Door by County Clerk, ibid, 
Not to be reverſed for Want of Form in Words, 
Writs of Error thereon to be brought in five Years, ibid, 
By Huſband of his Wife's Land not to prejudice her or her Heirs, 


Felony in any Perſon to levy them in the Name of another, 1 
FISHER, GEORGE, 
His Widow and Children how relieved, 138 


FITCH, JOHN, 


Right of conſtructing and uſing Boats impelled by Steam, granted to him for 
14 Years, 117, 118 


FL AX-S E E d, 
Exportation thereof regulated, 


FLOUR 


Act to prevent Exportation of unmerchantable Flour extended to Rye and 
Buckwheat Flour, 


Caſk containing Rye and Buckwheat Flour how to be marked, 165 
Indian Meal not to be exported without being inſpected, 


290 


Caſk containing Indian Meal how to be marked, ne 
Allowance for Inſpection, | ibid, 
Penalty for mixing uninſpected with inſpected Flour or Meal, ibid 
Wheat Flour to be packed in new Caſks, ibid. 
Bad to be marked on every Caſk of condemned Flour or Meal, 300 
Caſk containing Middlings how to be marked, 


Penalties how to be recovered and applied, ibid. 


ibid. 
FORCIBLE ENTRIES and DETAINERS, 

H be ted, — 
Doty 3 J 4 e the Peace concerning them, — 
No Reſtitution if Party indicted has been poſſeſſed three Years, 183 

FORGERY, 
To be deemed Felony and puniſhable with Death, 211, 212 
FOXES, 
Proviſion for deſtroying them how to be made, 337 
FRAUDS, 
How prevented, 88, 210 
FRISBEE, PHILIP, 

Land to be granted to him and others, 371 
GAMING, 


% 
- 


Gaul. 


EXCESSIVE and deceitful Gaming how prevented, = Page 230. 
Securities for Monies won by Gaming void, h ibid. 
Perſons loſing to the Value of ol. may recover it back, ibid. 
Perſons liable to ＋ —.— to — — vi” Diſcovery, a > 
Perf: inning by Frau to i , 
Perſons who ſoppott themabves by Gaming may be bound to their good Be- 
baviour, of + 
No Gaming to be permitted in any Ihn or Tavern, 
GAOL DELIVERY. 
See Courts. 
| GAOLS, 

In what Caſes to be conſidered as Houſes of Correction, 223 
Land to be granted to him, 371 
GLOUCESTER COUNTY, 

Bounds thereof, 317 
GOVERNOR, 

When, by whom and how to be elected, 27-34 
When to enter on his Office, 34 
To take Oaths, 215, 216 
To remove Intruders on certain waſte Lands, 367 
His Duty in Caſe of Vacancy of Repreſentatives in Congreſs, 397 
GRAND JURY, 

Foreman thereof to adminiſter Oaths to Witneſſes, 2v1 
GRANTS, 
| Good againſt Grantors and their Heirs, and all others claiming to their Uſe, 

1 

Good without Attornment, 281 
GUARDIANS, 

May have a Writ of Admeaſurement of Dower, 5 

Puniſhable for Waſte, 7 

How to be appointed by Fathers for their infant Children, 96 


Power of thoſe appointed by Fathers, 


Receiving Profits after Infants Death, to be adjudged Treſpaſſers, 4 
In what Caſes to give Security, 388 


GUTHRIE, WILLIAM, 
Land to be granted to him and others, 371 


HABEAS CORPUS, 


FOR Relief of Priſoners when and by whom to be granted, 77 
Within what Time to be returned, 76, 77 
On Return, Priſoner to be diſcharged on Bail, if bailable, 777 7 


Penalty for not obeying the Writ or refuſing a Copy of the Commitment, 78 
No Perſon diſcharged on ſuch Writ to be again committed for the ſame 

Offence, except by ſome Court, ibid. 
Citizens committed for criminal Matters not to be removed but by Habeas 


Corpus or other legal Proceſs, -. 3B 


May be obtained from the Chancery or Supreme Court, 
Penalty for refuſing to grant it, ibid. 
Priſoner not to be removed thereby from the Gaol of any County after 
Seſſions of Oyer and Terrainer proclaimed for that County, but to be car- 
ried to the Circuit Court, 81 
Priſoner to be remanded if on the Return it appears he is in Execution, 117 
Not to be allowed to remove Actions for Sums not exceeding 100l. into the 
Supreme Court, 135 
Not to be allowed to remove Actions after interlocutory Judgment, or Juror 
ſworn, 135, 136 
Not to be allowed to remove Actions after a Procedendo, | 136 
For removing Actions to be figned by a Juſtice of the Supreme Court, ibid. 


To remove Priſoners how to be ſigned, 77» 246 
4 


a HEADING. 


See Staves and Heading. 


HEIRS, 


Way recover againſt a Woman endowed by Favour, Default or Collufion of 

uardian, 

May have Action for Waſte committed in Life-Time of Anceſtor, ; 
Wife not barred by Diſcontinuance or Warranty of Huſband, 98, 99, 101 
any Perſon, although in different Degrees, may recover in one Writ, 10 

In Writs of Couſinage, Aile and Beſaile, Tenant may plead that the Plainti 


is not the next Heir, 109 
Pu 


4 © 


Py: 
I a6. "2 "2 


HEMP, 

Bounty thereon, and how to be aſcertained and pad, Page 292, 293 
| | HIGHWAYS, | 

AQ: for laying out, regulating and keeping them in Repair, in certain Coun. 


ties, amended, | 167 
When they may be laid out through Gardens or Orchards, 168 
Hereafter laid out to be four Rods wide, ibid. 
Commiſſioners thereof, when and how to be choſen, 333» 334 
| To take an On 54 334» 335 

Not taking the Oath deemed aRefufal to ſerve, 33 

Penalty for to ſerve, 33 

Their Duty as to Fires in the Woods, 353 
Overſeers thereof, when and how to be choſen, © © 333, 3 
Penalty on Overſeers thereof for refuſing to ſerve, - + 
In King's, Queen's and Suffolk Counties, © 398—402 

HOMICIDE JUSTIFIABLE: 

Perſons killing others in what Caſes to be acquitted, 46, 47 


HOSPITAL in.NEW-YORK,.. 
Money to be paid to the Treaſurer thereof out of the Exciſe. of the Ciy 


New -York, - 
HUDSON, City of, | 

Aſeſſors when and how to be 334 

Collectors when and how to be choſen, ibid. 

Conſtables when and how to be choſen, | ibid. 

Court, Mayor's, Form of Records of Judgments therein, 19 

Diminution of their Records may be alledged, ibid, 


No Execution to ifſue until Judgment figned, 20 

Manner of Proceeding where ſpecial Bail is not required, 56 

ay not to be taken by Confeſſion out of Court, 278 

© hold Plea only of Actions arifing within the City, 40z 

May iſſue a Commiſſion to examine Witneſſes, 438 

Witneſſes may be ſubpena'd out of — 439 

Fences, Common Council may make Rules concerning , 339 
Glaſs Windows, Penalty for breaking or defacing them, 131, 13z 
Knockers, Penalty for breaking or defacing them, 131, 132 
Lamps, Penalty for breaking or taking them down or putting out the Lights, 
ibid. 


Marſhal, Form of Oath of Office to be taken by him, 217 
Poor, Common Council to order Monies to be raifed to ſupport them, 310 

Overſeers thereof to deliver Accounts to Common Council, 311 
. Overſeers thereof when and how to be choſen, 334 
Porches, Penalty for breaking or defacing them, 131, 132 
Pounds, Keepers thereof how to be appointed, 339 
Superviſor when and how to be choſen, 


334 
HUDSON's RIVER, 
ObftruQions therein how to be removed, 149—151 
ö HUE and CRY, 
When and by whom to be made and purſued, 47, 45 


1 


IbEMrrTrrarE, or IDENTITATE NOMINIS, 


MAY be maintained by Executors or Adminiſtrators, 43- 
May be 24 by Perſons whoſe Lands or Goods are ſeized on Account of 


of ſame Name, 
IDEOTS, 
Cannot make Wills of Lands, 
Chancellor to have the Care of them and their Eſtates, 1 
JEOFAILS. 
See Amendments. 
IMMORALITY, 
AR for ſuppreſſing it, 257 
INDIANS, 
Commiſſioners inted to hold Treaties with them, 
The Powers of Sat — 2 232, « 4 nn 


Penalty for making Contracts for Lands with Indians, without Confent of 
the Legiſlature, 


| 66 
Certain Lands confirmed to the New-England and Stockbridge Indians, ” 


INDIAN MEAL. 
See Flour. 


INDICTMENTS, 
The Words, with Force and Arms, not neceſſary therein, 24 


7 
INFANTS, 


th th — 1 n es. 2th Fd 


N » Y een rep? 
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1 _ n 


INFANTS, 


Cannot make Wills of Lands P 

Their Fathers may appoint Guardians for them by Deed or Will, age — 
Being Fathers, may appoint Guardians for their Children, . 
Being Truſtees, to convey by Direction of the Court of Chancery, 197 


INFORMATIONS, 


In the Supreme Court, in what Caſes not to be filed without Security, 191 
In Nature of a Quo Warrants, in what Cafes, and how to be exhibited, 195 


INFORMATIONS and SUITS on PENAL STATUTES. 


By common Informers, how to be commenced and proſecuted, 188 
In what Caſes the Offence to be laid in the County where committed, ibid. 


Defendants may plead the general Iſſue, 188, 189 
Proceſs thereon to be as in Actions of "Treſpaſs with Force, 139 
Citizens may appear by Attorney without Bail, ibid. 
In what C Trials may be at Bar, ; ibid. 
Recovery in a former Action by Covin, no Plea to an Action proſecuted 

with good Faith, ibid. 
Defendant convicted of Covin, how to be puniſhed, ibid. 
Releaſe of a common Informer no Bar, 190 
Informer or Plaintiff not to compound without Conſent of the Court, ibid. 
Informer or Plaintiff in what Caſes to pay Coſts, ibid. 
Penalty on Informers or Plaiatifts for Mitconduct, | ibid, 
This Act not to extend to Perſons to whom a Penalty is ſpecially given, ibid, 


INNS. 


Sce Taverns. 


INTESTATES ESTATES. 
See Adminiſtration. Adminiftrators. Diftribution. Femes Covert, 


INVENTORY, 


By whom and how to be taken and diſpoſed of, 44» 45 
JOINT DEBTORS, 
— 2 7 435 
JOINT TENANTS, 
Compellable by Writ to make Partition, 185 
ISSUES. 
Mes Ae: pr kr OR to be difpoſed of, ny 


JUDGMENTS, 
Time of ſigning them to be ſet down on the Margin of the Record, 113 


ime of filing to be marked on the Roll, ibid, 
To ad 5 from the Time of filing, ibid. 
To be docketted, ibid. 
Not to affect Purchaſers unleſs docketted, | ibid. 
Felony in any Perſon to acknowledge them in the Name of another, 213 
Not to be reverſed for Raſures, Interlineations, &c. 225 
To be in Engliſh, ibid, 


In what Caſes not to be reverſed for Miſpleading, Want of Form, or Va- 


riance, 225, 226, 228 

thereof in Treaſon and Felony, 242 

gh be taken by on on any Writing by Virtue of a Warrant con- 

tained therein, 273 
JUSTICE, 

Not to be ſold, denied or deferred, I 

AR for the better Advancement thereof, 269 


JUSTICES of the PEACE, 


To be aſſigned in every County, 9 
Their Power and Duty, ; gyo=Ty 
When and where to hold their Seſſions. See the feveral Counties, 10 
Fines impoſed by them to be reaſonable, ibid. 
To certify Recognizances to the next Seſſions, ibid, 


ine every Perſon brought before them for Treaſon or Felony, and 
. oe who bring the Priſoner, and bind the Wirnefſes by 1s Hg 
certify the Recognizances and Examinations to the next Court in which the 


1 ought to be tried, 11, 59 
A vo” againſt Perſons who live or go out of the County, 12 
Not liable to ary Action for indorfing a Warrant, 13 
Mayors, Recorders and Aldermen of the Cities of New-York and Albany, 

to have the Power of Juſtices of the Peace, ' ibid. 
To ſend their Indictments before Juſtices of Gaol Delivery, ibid. 
To prefide at I on Meetings, 39, 40 


Actions againſt them in what Caſes to be laid where the Fact was done, 52 

In — — do plead the general Iſſue, and recover double Cofts, ibid. 

Their Duty concerning Veſſels and Goods caft on Shore, $4 

May bail Perſons taken on Suſpicion of Felony, 58, 59, 81 

May try and puniſh Perſons 7 l under Grand Larceny, 129. 130 
3, Vor. II. 


When to direct Letters Patent to iflue to Purchaſers, 


May 1 to the Value of ol. See Ten Pandi, Page 1 1252 
* 


Their Duty in Caſe of forcible Entries apd Detainers, 182—184 
Their Duty on Executions in Partition, 187 
Their Duty reſpecting Apprentices and Servants, 198202 
Their Duty reſpecting Baſtard Children, 203, 204 
May bind Perſons who ſupport themſelves by Gaming to their good Beha- 

viour, | 232 
To execute the AQ for ſuppreſſing Immorality, 260 
Their Duty reſpecting the Poor, 303--315 
Their Duty as to Strangers likely to become chargeable, 303, 304 
To order Inhabitants to extinguiſh or ſtop Fires in the Woods, 353 


—— — 


K 1x6» COUNTY, 


BOUNDS thereof, 416 
Brooklyn, Act for extinguiſhing Fires therein, 362, 363 
Inhabitants may carry their Goods in their own Boats acroſs the 
Eaft-River, 453» 45% 

Carriages meeting, which of them to give Way to the other, 401, 402 
Courts of General Seſſions and Common Pleas when and where to be held, 17 
Highways, how to be cleared, 1 and laid out, 398—402 


Towns therein, and Names and s thereof, 320 
KIRKLAND, SAMUEL, 
Lands to be granted to him and his Sons, 446 


L ano. 


ALL Intereſts in Land created by Livery and Sein only, or by Parol and not 


in Writing, except Leaſes not exceeding three Years, to be conſidered as 
Eſtates at Will, 


91 
No Intereſt therein to be granted or aſſigned but by Deed or Writing, ibid. 


May be deviſed by Will except to Corporations, 93 
Liable to be ſold on Executions for Debts or Damages, 113 
Bound by judgment from the Time of filing, ibid, 
Bound by Recognizance from the Time of Enrollment, 114 
Out-Lines of Land ſold by the State when and by whom to be run, 173 
Meaſure of Land aſcertained, 204 
Time for making Grants in certain Caſes extended, 368 
Locations on military Certificates when to be made, 369, 370 
Patents within what Time to be ſued out, 370, 464 
To be granted to William Guthrie and others, 471 


What Certificates not to be received for Lands, ibid, 
Twenty Townſhips to be laid out and ſold, 


441-445 
To be granted to Peter Penct and others, 445, 440 
Confirmed to certain Indians, 446 
To be diſpoſed of for making Roads, 446, 447 
Titles in what Caſes not to be defeated by Alieniſm, 459 
Set apart for the Army, how to be laid out and granted, 460—4 62 
Locations on Claſs Rights, where and when to be made, 463 
To be granted to Elijab Bill and Lui Cook, 464 

LANDLORDS, 
When and how to be admitted Defendants in Ejectment, 241 
LAND- OFFICE. 

Powers of Commiſſioners thereof extended to certain Caſes, 468-371 


How to determine Diſputes between Locators and Perſons claiming by Pot 

ſeſſion, | 369, 463, 464 
To aſcertain Expence of Church and others in ſurveying certain Lands, 370 
To direct Nutten-Tfland to be laid out into Lots and ſold, 371 
To fix the Price of Land directed to be fold, and cauſe the ſame to be 

advertiſed, 442 
May lower the Price of Land directed to be ſold, if fixed too high, 443 
Fees of the Commiſſioners, 


„ 456, 462 
Not to fell Land by Virtue of former Act, * 445 
To diſpoſe of Land for making Roads, 446, 447 


How to grant Lands in Chemung, 455, 456 
Duty of Commiſſioners reſpeQing Lands ſet apart for the Army, 3 


To examine Claims of Jobanni Lieb and his Afﬀociates, 463 
LARCENY, 
What Offence ſhall be petty Larceny, 127 
L A W, 
Concerning the Benefit of Clergy in criminal Caſes aboliſhed, 242 
Relative to Peine fort et dure aboliſhed, 24% 


Acts tor the Amendment thereof, + 


. : 269, 427 
Concerning Attaints on untrue Verdicts aboliſhed, 281 


Statutes of England and of Great-Britain not Law in this State, 282 


LEGACIES, 
May be recovered in the Court of Probates, 


7 
May be recovered in any Court of Record, | 33% 
How to proceed for the Recovery thereof, $36—388 


Where the Whole or only a Part is to be recovered, 


187 
LE GATE ES, 


Lac; - 


LEGATEES, 
P 337 
On Payment of their Layicles th ghew ws to refund, age if. Nori 


In what Caſes to be admitted as 


LEGISLATURE. 


Privilege of Members thereof as to Suits, 229 
LIEUTENANT GOVERNOR, 
To er By horn mn | | 2 he: 
LIMITATION, | 

i | 260, 261 

87 r 8 562, 263 

Of Entries into Lands, 263 

Of perſonal Actions, 263, 264 

Of Actions and Informations on Pedal Statutes, 265 

Of criminal Proſecutions, ibid. 
| LINE, 

Commiſſioners appointed to continue the Line between. this State and Penn- 

Hlvania, 172 

LOCATIONS, 
On military Certificates when to be made, 2 369, 370 
On Claſs Rights where and when to be made, a , 463 


LOAN OFFICERS, 
Not to ſell mortgaged Premiſes, if Monies due are paid before Sale, 221 


To pay the Principal they receive to the Treaſurer, 440+ 
| LUMBER, 

E tion thereof regulated a 1290 291 
infoettors thereof, how to be appointed, and their Dutyy 291 


LUNATICS, 


Cannot make a Will of Lands, 94 
Chancellor to have the Care of them and their Eſtates, T97 
Their Eſtates to be reſtored to them on their Recovery, ibid. 
Juſtices may order them to be confined, 223 


M AIMING, MALICIOUS, 


In what Caſes declared to be Felony, and puniſhable with Death, 215 
MAINTENANCE of SUITS, 
How to be prevented and puniſhed, 208—2 11 


MAND AM Us, 


When to be returned and Proceedings thereon, 
Party may recover Damages thereon, 
Parties to have Time to make Return and plead, 296 


MARRYING, 
In the Life-Time of a former Wife or Huſband declared to be Felony, 214 


MARSHALS, 
How to be puniſhed for concealing or neglecting to arreſt Felons, 45 


Actions againſt them in what Caſes to be laid where the Fact was done, 52 
In what Caſes to plead the general Iſſue and recover double Coſts, ibid, 


MAYORS, 
See Albany. Hudſon. New-York. Tuftices of the Peace. 


MEASURERS, 


Their Allowance for meaſuring, 300 
MILE STONES, 
Penalty for removing, breaking or defacing them, 368 
MILITIA. 

Light-Infantry may uniform in Rifle-Frocks and Overall 164 
Annual trainings may be by Regiments, 164 
Light-Infantry, Cavalry and Artillery to do Duty together, and not to con- 

tinue together any longer than the other Militia, ibid. 
Rank of Ofkcers how to be ſettled, ibid. 
Grenadier Companies how to be formed, 165 
Officers of Companies to reſide in their Beats, except in the Cities of New. 


Yerk and Albany, ibig 


r 


Fines how to be applied, 2 * 6 * 16 
What Perſons exempted from ſerving therein, 165, 3 
Officers Duty as to Fires in the Woods, 3 


Militia not to be called out at the Time of Elections, 


MINES, *' 


Of Gold and Silver reſerved to the State, 445, 462, 463 
Diſcoverers of Gold or Silver Mines to have them for 2 Years, 402, 403 


To give Notice thereof to the Secretaty previous to working, 403 
| To be preferred in Treaties for working, ibid. 
No Perſon to dig or break up any Ground without Conſent of the Owner, 403 
What Mines belong to the Owners of the Soll, „ . 


MISPRISION of TREASON, 


What Offences ſhall be adjudged Miſprifion of Treaſon, (55 
Trial thereof to be according to the common Law, i 


MON TGOMERIE, RICHARD, 


His Heirs or Deviſees, altho' Aliens, may fell and convey to any Citizen the 
Land to which he was entitled at the Time of his Death, 459 


MONTGOMERY COUNTY, 


Bounds thereof, | 318 
Court-Houſe and Gaol, Claims for building them how to be ſettled, 465, 466 
Courts of General Seſſions and Common Pleas when and where to be held, 18 


Highways, A& for regulating them amended, See Highways, 167 
How many Days Inhabitants to work thereon, 168 

Diſputes where they extend from one County into another, how 

to be ſettled, | 268, 169 

Part of it erected into a new C by the Name of Ontaris, 393 
Town-Meetings and Electious in Caughnawaga where to be held, 8, 333 


Towns therein and Names and Bounds thereof, 33”, 332» 335 


MONUMENTS for DIRECTION of TRAVELLERS. 
Penalty for removing, breaking, or defacing them, 368 


MORTGAGES, 
To be regiſtered, and the firſt regiſtered to have Priority, 


a6 
How to be proved or acknowledged, ; kia. 
To have Priority according to the Time of the Regiſtry thereof, 268 
When redeemed, how the Regiſtry thereof is to be diſi ed, ibid, 
With Power of Sale how to operate, 268, 269 
Not to defeat Title of bona Fide Purchaſers, unleſs regiſtered, 26g 


MORTGAGORS, 


On Bills againſt Mortgagors who abſcond, the Chancellor may order the 
mortgaged Premiles to be ſold without an Appraiſemeat, 


112 

MURDER, 
To be puniſhed with Death, | 243 
Poiſoning declared to be Murder and puniſhable with Death, 46 
Stabbing declared to be Murder and puniſhable with Death, ibid. 


Servant killing his Maſter, or a Wife her Huſband, to be puniſhed as for 
Murder, ' ibid. 


Appeal thereof when ſufficient, 57 


Perſons indicted thereof and acquitted within a Year and Day, to be confined 
or bailed until the Year and Day be paſt, 8 


The Wife or Heir of Perſon ſlain may fue Appeal within a Year and Day, 2 


Manner of Proceeding when a Perſon ſtricken or poiſoned in one County dies 


in another County, 244 
Bodies of Perſons guilty thereof may be delivered to a Surgeon for Diſſection, 


390 

MUTUAL DEALINGS, 
In what Caſes and how mutual Demands may be ſet off againſt each other, 
269, 416 


Nassau IS LAND. 
Ferriage between Naſſas · land and the City of Næto- Nuri regulated, 450=—4 54 


NATURALISS4:TIQN; 
AQts for naturalizing certain Perſons, 


7 
164, 173, 367, 457 
NEW. YORK, City of, | 


Actions to the Value of 1ol, how to be tried, 


Aldermen to have the Power of Juſtices of the Peace, 
Aſſe ſſors, their Duty, 


355165 
13 


347 
Ballots for Members of Aſſembly when and by whom to be canvaſled, / — 
Buckets, Citizens to furniſh tbemſelves with Fire-Buckets, 129 


Loſt at Fires how to be paid for, 120 


Paid for, if found afterwards to belong to the Corporation, ibid. 
Buildings how to be regulated, 


| is 

Chamberlain, bis Duty reſpecting Taxes, 347352 
To publiſh a State of Monies reccived and paid yearly, 353 

Circuit Courts where to be held, 291 


City- 


| 
1 


= 6 o 
e 


0 1 th. 


City-Hall, Money raiſed for repairing and enlarging it, P I 
Got of Elections of City Officers by whom to be appointed, NN = 
| His Oath, Duty and Allowance, ibid, 
Collectors, certain Perſons exempted from ſerving as ſuch, 125 
How to collect, levy and pay Taxes, 343, 249 
Their Allewance, . 349 


Conſtables to affiſt in extinguiſhing Fires, 
What 


Perſons exempted from ſerving as Conſtables, 


7 — 118, 1 
C os, x 
ing 


0 whom to be held, ibid. 
Form of Records of Judgments therein, 19 
Diminution of Records thereof may be alledged, ibid. 


No Execution to iſſue until Judgment figned, 20 
Manner of Proceeding where ſpecial Bail is not required, $0 
May try all tranſitory Actions, 136 
No Judgment to be taken by Conſeſſion out of Court, 278 
In what Caſes to iſſue Commiſſions to examine Witneſſes, 438 
Witneſſes to attend altho' ſerved with Subpena out of 


JuriſdiQion of the Court, 439 
Court of General Seffions when to be held. See Courts, 16, 17 
Diſl Perſons how to be puniſhed, 221, 404 
Drains, V avlts and common Sewers how to be made, I $3 
Election of City Officers regulated, 1 
Exciſe on ſtrong Liquors how to be laid, collected and applied, 283—288 
Fences, Common Council to make Rules concerning them, 339 
Ferriage between the City and Naſſau-Iland regulated, 4 50=—4 54 
Firemen how to be appointed, and their Duty, 118, _ 
Fires, AQ for better extinguiſhing them, 11 
Freemen admitted before the 14th of Oct eber, 1776, may vote for Members 
of Aſembly, 41 
Glaſs Windows, Penalty for breaking or defacing them, 131, 13% 
Goods, obtaining them by falſe Pretences how to be puniſhed, 128 
Gun-Powder how and where to be ftored, 363—365 
Highways, how to be laid out, regulated and repaired, 122-124 
Penalty for injuring or obſtructing them, 124 
Nuiſances therein by whom to be removed, bid. 
Penalty for deſtroying Trees therein, ibid. 


When Carriages meet, which to give way, 125 
Houſcholders, Penalty on them for entertaining Strangers without giving 
Norice, zog, 313, 314 
Inns and Taverns regulated, 285—288 
1 of Elections how to be appointed, 27, 32 
uftices aſſiſtant, to be appointed to try Cauſes to 101, 163 
kers, Penalty for breaking or defacing them, ; 131, 132 
Lamps, Penalty for breaking or taking them down or putting out the Lights, 


ibid. 
Marſhals to aſſiſt in extinguiſhing Fires, 119 
Mayor to have the Power of a Juſtice of the Peace, I 
Money, obtaining it by falſe Pretences how to be puniſhed, 12 
Offences under the Degree of Grand Larceny how to be puniſhed, 127, 129 
Officers, by Charter, how to be choſen, $1——$z 


In Caſe of Death or Refuſal to ſerve, how others are to be choſen, 82 
What Perſons are entitled to vote for them, 83, 84 
Overſeers of Wells and Pumps, how to be appointed and their Duty, 120, 127 
Pitt, Earl of Chatham, Corporation authoriſed to remove his Statue, 298 
Poor, Money raiſed for ſupporting them, . 133, 352, 398 
Money raiſed for ſupporting them how to be applied, 125, 314 
Caſe on determining Appeals concerning them, to be ſpecially ſtated, 308 
Commiſhoners to take Care of them, how to be appointed, 314, 315 
Porches, Penalty for breaking or defacing them, 131, 132 
Pounds, Common Council to appoint Keepers thereof, 339 
Pumps and Wells, how to be preſerved, 
Recorder to have the Power of a juſtice of the Peace, 
Sheriff to aſſiſt in extinguiſhing Fires, 119 
Slips how to be regulated, 152 
Streets how to be regulated, repaired,. paved and cleaned, 


159-155 
Superviſors appointed and their Duty, 125, 347 $2 
Taverns and Inns regulated, 28 -—238 


Taxes how to be rated, aſſeſſed and levied, 126, 347-352 
Taxes raiſed for Support of the Poor and other Purpoſes, 133, 35% 395 
Veſſels, Mafters thereof to make Report of Perſons brought into Port, 313,314 
Wells and Pumps how to be preſerved, 


120—122 
Wharfs how to be regulated, 152 
NEW-YORK, County of, 

Rounds thereof, | 315, 316 
NEW-YORK, State of. 
Rights of the Citizens of the State, I, 2 


No Authority to be exerciſed over the People but ſuch as is derived from them, 1 
Liberty of the Citizens of the State ſecured, 76 


N OQ N ® Hy U 1 . 
For not declaring in the Supreme Court, 80 
Not to be after Verdict, 111 


In Replevin of Diſtreſs for Rent, Jury to enquire of Arrears of Rent and 
Value of Diſtreſs, 


181 
For net proceeding to Trial, 274 
NUTSANCE, 

Form of Writ thereof, 103 
Aſſiſe thereof where to be tried, ibid, 
NUTTEN-ISLAND, 

How to be diſpoſed of, 371 


""—_ . 
rene r - PF.» 


OA R. 


Of Abjuration and Allegiance, Page 216 
Of Advocates, 65 
Of Aſſeſſors, | : 5 
Of Aſſignees of Inſolvent Debtors, 2 
Of Attornies at Law, 65 


Of Canvaſſers of Votes for Governors and Senatots, 35 
Of Canvaſſers of Votes for Members of Aſſembly, 

Of Canvaſſers of Votes for Repreſentatives in Congreſs, 
Of Clerks of Courts, 21 
Of Clerks of Elections, 


Of Clerks of Election of Charter Officers in the City of New-York, 82 
Of Commiſſioners of Highways, 


Of Conſtables, bigs 
Of Coroners, 217 
Of Counſellors at Law, 65 
Of Cullers of Staves and Heading, 
Of EleQtors of Charter Officers in the City of New-York, * 
Of Electors of Governor and Lieutenagt Governor, 30 
Of EleQtors of Members of Aſſembly, x 
Of EleQtors of Senators, via. 
Of Electors ſuſpected of Diſaffection, 32 
Of Governor or Perſon adminiſtring the Government, 216 
Of Infolvent Debtors, 377, 411 
Of Inſpectors of Elections, 
Of InſpeQors of Hemp, 292 
Of InipeQors of Lumber, 291 
Of Judicial Officers, 216 
Of Marſhal of Hudſor, 217 
Of miniſterial Officers, ibid, 
Of Overſeers of the Poor, 33 
Of Preſident and Members of Court for correcting Errors, 21 
of ProQtors, 65 
Of Referrees, 271 
Of Regiſtezs of Courts, 217 
Of Repackers of Beef and Pork, 2 
Of the Secretary of the State, 21 
Of Sherifts, 217 
Of Solicitors, 65 
Of Superviſors, 335 
Of Surrogates, 73 
Of a Surveyor of the City of New-York, „ 
Of the Treaſurer, 391 
Of Town Clerks, 335 
OFFENCES under GRAND LARCENY, 
How to be tried, and Offenders how to be puniſhed, 127-137 
Charges of proſecuting Offenders how to be paid, 129, 130 
Fines may be impoſed on ſuch Offenders inſtead of corporal Penton, 
130, 131 
OFFICERS, 
Civil and Military to take certain Oaths \ 215-218 
Form of Oath to be taken by judicial Officers, 216 
Form of Oath to be taken by miniſterial Officers, 217 
What Perſons diſqualified to hold any Office of Truſt or Profit, 3 
Penalty for buying or ſelling Offices, 205, *. 
ONT ARI O, County of, 
Bounds thereof, 
Circuit Courts therein when to be held, 393 
Courts of General Seſſions and Common Pleas when and 227 


here to 
Criminals may be committed to the Gaol of Mon where to be held, 393 


: rgomery, 394 
Elections therein how to be held, ibid 
Town Officers when and where to be choſen, 393 
ORANGE COUNTY, 
Bounds thereof, I 
Certain Bridges and Cauſeways how to be made and repaired, - : 
Courts of General Seſſions and Common Pleas when and where to be held * 
Poor of Gefben how to be ſupported, : 
Towns therein and Names and Bounds thereof, 3244 wy 
ORDERS and WARRANTS for Money or Goods, 
Felony to forge, counterfeit or alter them 
Felony to ſteal them, ; hag 
OVERSEERS of the POOR, See Poor. 
Actions againſt them in what Caſes to be laid where the Fact was done, $2 
In what Caſes to plead the general Iſſue and recover double Coſts, $2 
When and how to be choſen, 333» 334 
To regiſter Notices of Strangers coming into their Town, i 303 
Their Duty reſpecting Strangers likely to become chargeable, ibid. 
To 8 1 Perſons removed to their Town, 305 
In what Caſes to pay for ſupporting and removi Perſ 
In what Caſes and how to ſeize Eſtates of rates ho run — m = 
Their Duty reſpectiag Relief to the Poor, | 310, 311 
Their Duty as to poor Children bound by : 317 
How to provide Houſes for the Accommodation of the Poor, 311, 313 
0 


Proceſs thereof given in perſonal 


What Offences ſhall be adjudged Petty Larceny, 


To deliver Accounts to their Succeſſors, * Page 2 


Their Accounts when and by whom to be audited, 312, 313 
To pay Balance and deliver Books to their Succeſſors, mc; 
To pay Sums due to their Predeceilors, ibid, 
May bring Suits againſt their Predeceſſors, ibid. 
take an Oath, 324, 335 
Their Neglect to take the Oath deemed a Refuſal to ſerve, 33 


Mareen 
in what Caſes to ſue for Money arifing by Sele of Strays, 

| OVERSRERS of HIGHWAYS. 
See Highways. 

OUTLAWRY, 


— 


Actions, | 13 
Proceedings thereunto againſt Perſons indicted of Treaſon or Felony, 14 


Mode of proceeding thereunto in Actions, and on Indictments and 


Informations for Treſpafſes and Miſdemeanors, I 
In what Caſes Bail to be given before Reverſal of Outlawry, ibid. 
In what Caſes a Defendant may appear, by Attorney, to reverſe it, 16 
How Plaintiff may recover his Debt or Damages thereon, ibid. 
Effect thereof in perſonal Actions, ibid. 

OY ER and TERMINE X. 
See Corts. 


_— * — 
a A —_— 


P LJATITIiDN 
JUDGMENT thereof in Waſte between Parceners, Tenants in Common 


Tall e Tes be made by Writ, BY 

ements, may be m 

rogers ny Pati Oh the Parties and their Repreſentetives, 18 

Manner of proceeding therein, | 186, 187 

Of Lands granted to Samuel Brow: and others, confirmed, 457 

PARTNERS, 
Debts due from them how to be recovered, 277 
Of thoſe whoſe Eftates are forfeited, relieved, 375 
; PAUPERS, 
How poor Perſons are to proſecute, 280 
P EINE Dt et Dure, 

The Law relative thereto aboliſhed, 242 
PENET, RT EAN. 

Land to be granted to him, 445 

PERACHE, JOHN FRANCIS, 

Land to be granted to him, 445 
PERJURY, and SUBORNATION of PERJURY, 
How to be puniſhed, 6 206—208 
Indictments and Informations thereof when ſufficient, 207 
What Courts may order Witneſſes to be proſecuted, and how, 208 


PETTY LARCENY. See Offences. 


127 
Perſons guilty of Petty Larceny, how to be tried and puniſhed, 1279131 


PLANK. 
See Lumber. 


PLEADINGS, 


By Sheriffs and certain other Officers, in Suits concerning their Offices, 52 
In Actions for taking Diſtreſs, making Sale, or any Thing done by Authority 


of any Statute, - 33 
In Suits for Debts accruing to the State by Attainder, Qutlawry, Forfeiture 
or Gift, ibid. 
To be in Engliſh, 225 
In Caſe of mutual Dealings, 269 


In Debt on Bonds or Judgtnents, and in Scire Facias on Judgments, 271 
In Debt on Bond for Performance of Covenants or Agreements, 271, 272 


In Treſpaſs, where the Treſpaſs is involuntary, 280, 281 
Dilatory Pleas not to be received without Proof, 281 
In Suits brought by the Treaſurer, | 385 
Double Pleas, how and in what Caſes to be allowed, 437 
In what Caſes the general Iſſue may be pleaded with Notice of the ſpecial 

Matter, 437 

POISONING, 

Beclared to be Murder, and puniſhable with Death, 46 


| Perſons aggrieved may appeal, 


POOR. 


AQ for the Settlement and Relief of the Poor, 
very City and Town to ſupport their own Poor, 
Settlement by what Means 302, 303 
Strangers to give Notice of their coming into any City or Town, 303 
When and how Perſons likely to become chargeable may be removed, 303, 304 
Penalty for entertaining Strangers without giving Notice thereof, 304, 313,314 


Page 30—316 
— . 


Charges of Removal how to be raiſed and pai 304, 305 

What is to be done with Perſons removed return, 30 
ibi 

Poor Perſons may go to and rende at any Place on producing a Certificate 


to be ſent back, : 
By what Means a Certificate may gain a Settlement, 
How Charges of maintaining and removing a Certificate Perſon are to be 


aſcertained and paid 06, 

What js to be done with Poor betoming fick where they-do not belong, — 
ibid. 
Notice of Appeal to be given to Party to be affected , 308 
Coſts and Charges in what Caſes given, and how to be recovered, 308, 30g 
Parents to ſupport their Children and Grand Children, 


Children to ſupport their Parents, ibid. 
Eſtates of Perſons abſconding may be ſeized for Support of their Wives and 
Children, ibid. 


Inhabitants to determine what Sum ſhall be raiſed for the Poor, 
Poor Perſons when and how to be relieved, 

Houſes for Accommodation of the Poor how to be provided, 
Penalty on Maſters of Veſſels landing Strangers likely to become 


PORK. 
See Beef and Pork. 
POUNDS. 

Where and how Pounds are to be made and maintained, 337, 339 
There ſhall be one fufficient Pound in each City and Town, 339 
Pound Maſters when and how to be choſen, 333» 334 
Penalty for refuſing to ſerve, 336 

How Beaſts diſtrained for doing Damage are to be uſed and aa 

poſed of, 339, 340 

Their Allowance, ibid, 

PRETENCES, 
Obtaining Money or Goods by falſe Pretences how to be puniſhed, 128 


PRISON BREAKING, 
Not Felony unleſs the Priſoner is committed for Felony, 


PRISONERS, 


May have Writs of Habeas 2 for their Relief, 77 
How and by whom Writs of Habeas Corpus arc to be granted, 77» 79 
Within what Time Writs of Habeas Corpus are to be returned, 76, 7 
To be diſcharged on Bail, if bailable, 775 75 
If ſet at large not to be impriſoned again for the ſame Offence but by ſome 
Court, 78 
When to be indicted, and tried, or bailed, or diſcharged, 78, 


Not to be removed but by Habeas Corpus, or other legal Proceſs, 
No Citizen to be ſent out of the State for Offences committed in it, 79, 
Penalty for ſending a Citizen to a Priſon out of the State, 
In what Caſes to be carried to the Circuit Court, 81 
Confined for Debt, how to be kept, 51, 114, 116 
Time and Manner of declaring againſt them, 

In Execution, in what Caſes and he to be relieved, 
Within what Time to be charged in Execution, 


PRIVILEGE. 


Officers charged with a Breach of Truſt not to have Privilege, 
Plaintifts delayed by Privilege aot to be barred by Limitation, 


PROBATES, Court of, 
To prove Wills and grant Adminiſtration on Eftates of Perſons dying out of 


79 
9 
80 


the State, or who are not Inhabitants of the State, 73 
May call Adminiftrators to account and decree Diſtribution, 74 
May hear and determine Cauſes concerning Legacies, 75 
To iſſue Execution to compel Performance of Decrees, ibid. 
In what Caſes to grant Letters Teſtamentary or Letters of Adminiſtration 

without Fee, 76 
Manner of Proceeding, ibid. 

PROCESS, 
In Order to Outlawry, 13-16 
In Pleas of Land to have 15 Days between the Teſt and Return, 110 


After Iſſue joined in Dower, i 5 Days between Teſt and Return ſufficient, ibid. 
Tefted . one Term and returnable in the next, ſufficient in all Caſes, ibid. 


Of Summons in real Actions to be proclaimed, ibid. 
On Return of Attachment, Diſtreſs to be awarded, 111 
To be in Engliþ, 22 
In what Caſes not to be ſerved on Sunday, 25 


In what Caſes 15 Days between the Teſt and Return unneceſſary, 273, 274 
In civil Caſes not to be ſerved on Voters at Elections, | 


e 39 
PRO CTO RSù, 


— 


PROCT ORS. 


What Perſons to be admitted, Page 65 

To take an Oath, ibid. 

Thoſe found in Default to be put out of the Roll, ibid. 

penalty for deceiving the Court or the Party, _ 66 

Not to bring Suit for Fees until 8 Days after Bill delivered, ibid. 

What Perſons not to act as Prodtors, 67 

PROMISSORY NOTES, 

Monies payable thereby made recoverable, 228 
or altering them, or any Indorſement or Aſſignment 
thereof, declared to be Felony, 2114 212 

Stealing them declared to be Felony 245 

PROTECTIONS, | 

Nor to be allowed in any Suits, 7 


PUBLIC OFFICERS, 


May tender ſuch Certificates as they receive in Payment for Articles purchaſed 


or takea for public Service, ; | 17% 
PUBLIC SECURITIES, 
Counterfeiting them declared to be Felony, 212 
Stealing them declared to be Felony, 245 
Certain of them not receivable in Payment for Lands, 471 
What Kind of thera receivable for forfeited Eſtates, 373 
PURVEYANCEYE, 
Right and Claim thereof aboliſhed, 2; 3 
Q UAKERS, 
MAY take an Affirmation inſtead of an Oath, ; ; 63 
Their Affirmation allowed where an Oath is required by Statute, ibid. 
Penalty on them for a falſe Affirmation, ibid. 
Not to be compelled to ſerve on Juries in criminal Caſes, 64 
Not to be compelled to act as Afleſſors or Collector, ibid. 
QUEEN's COUNTY, 

— which he other 401 = 
Carriages meetin ich to give way to t ry 7 
— General Seffions and Common Pleas when and where to be held, 17 
Highways, how to be cleared, regulated and laid out, 398—401 
Inhabitants of North and Seurb-Hempftead have the Right of oyſtering, fiſh- 

ing and clamming in each Town, 332 
Towns therein and the Names and Bounds thereof, 319, 320 


QUIT-RENTS, 
Farther Time given for the Payment and Commutation thereof; 139, 454 


Treaſurer's Duty reſpecting ther, See Auditor, 1394 1405 141 
Perſons driven from — Habitations how to be relieved, 141 
What Certificates are receivable in Payment, 454 
QUO WARRANTO, 
Informations in Nature thereof how to be exhibited and proſecuted, 195 
Where ſeveral Perſons may be included in one Information, ibid, 
How Defendants are to appear and plead, 4's 196 
What Judgment to be given therein, ibid. 
Court to allow Parties Time to plead, ibid, 
Rar 

TO be puniſhed with Death, a 47, 242 
„K 4 diſabled to hold any Inheritance or Joint-Purcbaſe, 6 
A Woman conſenting to a Raviſher diſabled to hold any Inheritance, Dower, 

Jointure, or Joint-Purchaſe, ibid. 
Carnally knowing and abuſing a female Child under ten Years old, puniſhable 

with Death, 47 
Appeal thereof by whom to be ſued, 57 


RECEIPT. 


to fi counterfeit or alter any Receipt, or Acquittance for Money, 
. Number, ot Sum of any accountable Receipt for any Note, 


Bill or other Security for Payment of Money, 211, 212 
RECOGNIZANCES, 

Taken by Juftices of the Peace, to be ſent to the General Seſſions, 75 

To be certified into the Exchequer in Default of Appearance, ibid. 

Date of the Enrollmeat to be ſet in the Margin, 113, 114 

On allowing Writs of Certiorari, 174, 174 

On allowing Writs of Error, 176 


Felony in any Perſon to acknowledge them in the Name of another, 213 


RECORDER. 


See Albany. Hudſon. New-York. Juſtices of the Peace. 
4» Vor. II. 


RECORDS, 


To forge, counterfeit or alter them, declared to be Felony, Page 217, 212 
Stealing or avoiding them declared to be Felony, 


\ ity 
To be written in EngliÞ, . 225 
RECOVERIES, 
Proceedings thereon to be enrolled, = 
Not to be reverſed for Want of Form in Words, 


Writs of Error thereon to be brought in five Years, $8 
By Covin againſt Wife, or Huſband and Wife, of her Dower or Eſtate for Life, 


void, 


98, 99 

By Covin or Agreement againſt Tenants by the Courteſy, or for Life, without 
aſſent of the Reverſioners or Remainder-men, void as to them, 101 
May be falfified by Leſſees, 102 
Recoverers to have Remedy for Rent and Waſte, ibid, 
Felony in any Perſon to ſuffer them in the Name of another, 213 

REDISSEISIN, 
Manner of proceeding therein, 107, 108 


REFERENCE. 
Courts may refer Cauſes that require Examination of Accounts, 270 
Manner of proceeding therein, 270, 271 
REGISTERS, 


Form of Oath to be taken by them, 217 


RENTS. 
Aſſiſe of Rent of Tenements in different Counties, how to be brought, 106 


Diſtreſs for Rent may be appraiſed and ſold; 233 
What may be diftrained for Rent, 


233, 23 

Goods diſtrained may be impounded, ſecured and fold on the ani * 
Damages given for reſcuing Goods diſtraine d, ibid, 
Goods taken in Execution not to be removed without paying Rent, 235 
Goods carried off may be ſeized for Rent, ibid, 
Penalty on Tenants removing their Goods to prevent Diſtreſs, 236 
In what Caſes Landlord may break open a Houſe to ſeize Goods, ibid, 
Debt may be brought for Rent on Leaſes for Life, ibid, 


How to be recovered by Executors or Adminiftrators of Tenants in Fee or for 

Life, 237 
How to be recovered by Huſbands entitled in Right of their Wives, ibid. 
How to be recovered by Perſons entitled for the Life of others, ibid. 
Tenants holding over to pay at the Rate of double the yearly Value, 238 
Tenants giving Notice ot their Intention to quit the Premiſes, and then te- 

fuſing to do it, to pay double Rent, ibid. 
How to recover Poſleſſion on Non-Payment of Rent, 238—240 
To be apportioned where Tenant for Life dies before Day of Payment, 240 
Reaſonable Satistaction ty he rer vered here Agro» ment ie not by Deed, 241 


| REPLEVIN, 
Abuſes and Delays therein prevented, 


179 
Proceedings therein, 178—181 
Form of Plaint therein, 178 
Form of Writ of Replevin, ibid. 
Second Deliverance therein, 179 
Bond: therein may be aſſigned, 180 
Avowry therein how to be made, | Ibid. 
Parties therein to have like Pleas as at Common Law; 180, 18x 


Not allowed in Caſes of Diſtreſs for Tax, Aſſeſſment or Fine, 


181, 182 

In what Cafes Defendants to have a Writ of Enquiry, 181 
RESTITUTION, 

Of Poſſeſſion, in what Caſes to be made, 182, 183 

Of ftolen Goods, when and how to be made, 247 


REVERSIONERS and REMAINDER.- MEN, 
May be received to defend their Right, 


N 100 
May have Writs to recover Lands loſt by Default of Tenants, 99» 100 
May have Writs of Error on Judgments againſt Tenants, ibid, 


Not barred without their Aﬀent by Recovery againtt Tenants, 


REVERSIONS, 


Grantees thereof to have the ſame Advantage and Remedies that the Crantors 
might have had, 184, 185 


Lefſees to have like Remedy againſt Grantees as they had againſt the Grant- 
ors, 185 


RICHMOND COUNTY, 


Bounds thereof, 


416 
Courts of General Seſi ns and Common Pleas, when and where to be held, 17 
Towns therein, and Names and Bounds thereof, 320, 321 


RUMS EV, JAMES, 


The ſole Right of making and uſing certain mechanical Improvements, — 
44% 
SCANTLINEG 


cared to him for a limited Time, 


| 
| 
| 
| 


ScanTLING. 
hs See Lumber. 

SCHENECTADY, 
Glaſs Windows, Penalty for breaking or defacitg them, 'Page 131, 132 
Knockers, Penalty for breaking or defacing then, ibid. 
Lamps, Penalty for breaking or taking them down, or putting out the ay 

| 

Night-Watch therein, how eſtabliſhed and regul ated, 288, 289 
Porchos, Penalty for breaking or defacing them, 131, 132 
Timber and Wood on the Commons how to be preſerved, 

SCIRE FACIAS, 


In what Caſes it may be had, 44, 101, 111, 270, 2724 273 


SECRETARY, 


To give Notice to Chancellor and Judges of Supreme Court in Caſe of Non- | 


Attendance of Committee to canvaſs Votes for Governors and Senators, 34 
Form of Oath to be taken by him, 1 216 
His Duty reſpeQing Elections of Repreſentatives in Congreſs, 295, 397 
His Fees for Patents, 44 , 456, 462 


SENATE. 


Freedom of Speech, Debate and Proceedings not to be impeached, 2 

Their Clerk to give Notice of choofing Governors and Senators, 28 

Penalty for Neglect of Duty or corrupt Conduct relating to Elections, 38 

To appoint a Commirtee to canvaſs Votes for Governors and Senators, 33 
Senators when to take their Seats after their Election, 3 

To take certain Oaths, 

When and how to be ſued, . 229 


SERVANTS. See Apprentices, 


Contracts for Service by Perſons coming from beyond Sea to be acknowledged 

by them, 200 
Aſſignments of ſuch Contracts to be good, jbid. 
Infants may be bound until 24 to pay for their Paſſage, ibid. 
Embezzling their Maſters Goods, declared to be Felony, 214 


S HE E P. See Syrays. 


Value of Sheep killed by Dogs, how to be aſcertained and paid, 406 
Owners of Dogs to pay for Sheep killed by them, 497 
In what Caſes Sheep not to be conſidered as taxable Property, ibid. 


SHERBROOK, MILES, 


Permitted tv return to this State, 138 


S HE RIF FS. 


None but ſubſtantial Freeholders to be Sheriffs, 59 
To give Security for the faithful Execution of their Office, ibid, 
Not to hold Pleas of Admeaſurement of Dower or Paſture, 6 
To return Juries to Courts of General Seſſions, 

To hold Courts for demanding Defendants upon Exigents, 13 
To pronounce Outlawries, ibid, 
To give Notice of choofing Governors and Senators, 

To deliver Ballots for Governors and Senators into Secretary's Office, 
Penalty for Neglect of Duty or corrupt Conduct relating to Elections, 

How to be puni.hed for concealing or neglecting to arreſt Felons, 

In what Caſes and how to let Perſons arreſted to Bail, 

How to take Bail-Bonds, 

Anſwerable for Appearance of Priſoners, 

To take Security tor Appearance, 

Not to carry Priſoners to Taverns withont their Conſent, 

To take no Fees but ſuch as are allowed by Law, 

Not to exact any Reward for keeping any Perſon out of Priſon, 

To permit Priſoners to ſend for Neceſſaties, 

Not to keep Debtors and Felons in one Room, 5 
Penalty for offending againſt the Act to prevent Oppreſſion by Arreſts, ibid. 
Not to make Warrants for Arrefts without having Writs, ibid. 
Pleadings in Actions againſt them concerning their Office, 52 
Their Duty concerning Veſſels and Goods caſt on Shore, 54 
What Perſons not bailable by them, 58 
Manner of Proceeding againſt them and their Sureties, 


59, 60 
To have the Cuſtody of Gaols, and appoint Keepers thereof, 60 


Annually to appolnt Deputies in the Supreme Court to receive Writs, ibid. 
Penalty fot taking Fees not due, or neglefting to appoint Deputies, ibid, 
To give Certificates of receiving Writs, if required, 

Damages for not returning Writs, how to be aſſeſſed and recovered, 
Anſwerable for ſuch Iſſues as they might have returned, 

Their Power and Duty in Caſe of Retiitance, 

To fign their Names to Returns, 

To receive Thieves and Felons from Conſtables and other Officers, 

To acquit Debtors for Monies received on Exchequer Proceſs, 

Not to ſeize Goods of Perſons accuſed until Conviction, 

To execute Proceſs of the Court of Probates, 

Penalry for diſſeiüng any Perfon without Writ, 

To proclaim Summons in eal Actions, 

To indarſe Time of receiviag Executions, 

Huy to keep Priſoners tor Debt, 

Liabkk to Debts of Priſoners in Execution, if they eſcape, 


10 


4 
215, 216 


Penalty for voluntary Ef | Page 116 
When and in what Caſes Re-taking may be given in Evidence, ibid. 
Their Power and Duty in executing Replevins, 178, 179, 180 
To take Security on executing Writs and Plaints in Replevin, I 79» 180 
Their Duty reſpecting forcible Entries and Detainers, 132, 183 
Their Duty on Executions in Partition, 187 
Form of Oath to be taken by them, 217 
Not to remove Goods taken in Execution without paying Rent, 2 


3 
To make Returns to, and attend Courts of Oyer and Terminer and Gaol 
Delivery, 


| 250 
In what Caſes not to ſerve Proceſs on Sunday, 258 
To deliver Declarations againſt Priſoners to them, 279 
Their Duty reſpecting Elections of Repreſentatives in Congreſs, 396, 397 
Not to ſerve civil Proceſs on Voters at Elections, 


39 
To diſcharge Perſons who have been thirty Days in Priſon for Sums not ex- 
ceeding ten Pounds, excluſive of Coſt 408 


SHINGLES. 
See | Lumber. 


SLAVES. 


Perſons who are Slaves to continue ſo, unleſs manumitted, 253 


Children of Women Slaves to follow the Condition of the Mother, ibid. 
Baptiſm not to be a Manumiſſion of Slaves, ibid, 
No Slave imported after iſt June, 1785, to be ſold, ibid, 
Penalty for purchaſing or receiving Slaves to export them, ibid, 
Penalty for harbouring or employing Slaves without Conſent of the Owner, 2 54 
Penalty for trading with Slaves or felling Liquor to them, ibid, 
Owners of Slaves anſwerable for their Treſpaſſes to gl. ibid. 
Penalty on Slaves ſtrik ing white Perſons, ibid. 
Owners of Slaves not to ſuffer them to go about begging, 255 
How Slaves are to be tried for capital Offences, ibid, 
Slaves in what Caſes to be Witneſſes, ibid. 
Penalty for ſelling Slaves to Perſons unable to maintain them, ibid. 
How Slaves may be manumitted, 255, 256 


SOLDIERS, 
Not to be billetted on Citizens without their Conſent, 


SOLICITORS, 


What Perſons to be admitted, 

To take an Oath, 

Thoſe found in Default to be put out of the Roll, 
Penalty for deceiving the Court or Party, 


Not to bring Suits for Fees until eight Days after Bill delivered, 
What Perſons not to act as Solicitors, 


STABBING. 
Killing by ſtabbing declared to be Murder, 


% 


STAVES and HEADING, 


The culling thereof regulated, 
Not to be exported without being culled, 
Size and Quality thereof, 


Cullers thereof how to be appointed, and their Oath, 
Allowance for culling, ibid, 


Diſputes about them how to be ſettled, ibid. 


Penalty for ſhipping ſuch as have been condemned, or mixing them with ſuch 
as have been culled, 298 
Cullers may go on board Veſſels to ſearch for ſuch as have been ſhipped with- 
out being culled, ibid. 
Penalties how to be recovered and applied, ibid, 


296 

296, 297 
ibid. 

297 


STEALING, 
Stealing Securities for Payment of Money, declared to be Felony, 


STOLEN GOODS, 
Buyers and Receivers thereof, how to be puniſhed, 


245 


245 
TTRATI 


Perſons having ftray Cattle or Sheep, to give Notice to the Town Clerk, 38g 
When and how ſtray Cattle and Sheep may be ſold, | ibid. 


Money ariſing from Sale of tray Cattle and Sheep how to be diſpoſed of, ibid. 
Penalty for not giving Notice of ſtray Cattle and Sheep, 390 


STRONG LIQUORS. 


Exciſe on ſtrong Liquors, 283—283 
SUFFOLK COUNTY, 
Reunds thereof, 316 
Con1:s of General Seſſions and Common Pleas when and where ta be heid, 17 
Heatn- Hens, Penalty for killing them between 1 April and 2oth Oc, 450 
Highways, how to be cleared, regulated and laid out, 398—401 
Towns therein and Names and Bounds thereof, 319 
Truſtezs of Brockbawen when to be choſen, 469 


8 UI TS. 
Any Perſon may proſecute his own Suit without an Attorney, 


SUMMON 


436 
I, 


I N D E X. 
SUMMONS, T AX, | 
In real Actions to be proclaimed, Page 110 No Tax to be levied without the Aſſent of the Legiſlature, Page 2 
SUNDAY. TAXES, 
Penalty for labouring, travelling or ſporting on that Day, 257 | How to be aſſeſſed and levied, 240-246 
No Goods to be fold on that Day, ibid. 


Penalties how to be levied and diſpoſed of, ibid. 
Form of Conviction, 


259 
SUPERVISORS, 

And Town Clerk and Aſſeſſors to be Inſpectors of Elections, 27 
To canvaſs Votes for Members of Aſſembly, 30 
When and how to be choſen, 333, 334 
To take an Oath, 334» 335 
Their Neglect to take the Oath deemed a Refuſal to ſerve, 335 
Penalty for refuſing to ſerve, 336 
Their Duty reſpecting Taxes and County Charge, 341, 344 
To appoint a Clerk and a County Treaſurer, 343 


To audit Accounts of County Treafurer, ibid. 
May maintain Actions of Account againſt County Treaſurer, 


343, 344 
To cauſe Deficiencies of Taxes to be raited, 344 
Majority to conſtitute a legal Meeting, 345 
Penalty on them for Neglect of Duty, 345, 349 
To order Inhabitants to extinguiſh or ſtop Fires in the Woods, 353 


Their Duty reſpecting Elections of Repreſentatives in Congrets, 397 
Their Duty reſpeAing the Tax on Dogs, 406, 497 


CTUPREMES COURT, 


uſtices thereof, and the Chancellor to canvaſs the Votes for Governors and 
Senators, if Committee of Canvaſſers do not attend, 14 
Suits for Debts not exceeding 100l. not to be brought therein, | 
May ſend Felons into Counties where Offences are commit! ed, 246 
Clerk thereof to iſſue Precepts to Sherifls concerning Courts of Oyer and 
Terminer and Gaol Del very, 250 
To appoint Commiſſioners to take Afﬀidavits, N 278 
Duty of _ — thereof reſpeQing the canvaſſing the Votes for epteſen- 
tatives in Congreſs, 396 


In what Caſes to iſſue Commiſſions to examine Witneſſes, 438 
SURROGATES, 

To be appointed in each County, 1 

Their Power and Duty, 72, 73 


To take an Oath, oo 
On Removal from Office, Records to be delivered to Succaſſur, ibid, 
Perſons aggrieved by their Proceedings may appeal to Court of Probates, ibid. 
To grant Letters Teſtamentary or Adminiſtration without Fer, if the Eſtate 

does not exceed 18. ; 76 
Manner of their Proceeding, ibid. 


S URVEVYOR- GENERAL, 


To run Out-Lines of Land ſold by the State, 
To fell forfeited Eftates, 7 272 
Form of Conveyances to be given by him for forfeited Eftates, 372, 373 
In what Caſes his Conveyance to operate as a Warra'ty, 472 
How to ſell Lands ſubjeq to Controverſy, 


173 


372» 373 
What public Securities receivable in Payment for forfeited Eſtates, 373 
How to lay out and fell Lands lately purchaſed of the Irdians, 44 1==245 
Expence of ſurveying Land directed to be ſold, how to le paid, 444 
Allowance to Perſoris employed by him, 445 


To lay out certain Lands for the New-Ergland Indians, 
His Duty reſpecting Lands in Chemung, 


* 
4. 4 


450 
His Duty reſpecting certain Lands in Skeene's little Patent, 456, 457 
His Dut? — Ti Lands ſet apart for the Army, 460-462 


How to proceed when Locations are made on Lands claimed by Occupants, 


453, 404 
SUSQUEHANNAH RIVER, 
Penalty for obſtructing it, 339 
SWEARIN G. 
Profane ſwearing how to be puniſhed, 258 
Penalties how to be recovered and diſpoſed of, ibid, 
Form of Convictions, | | 259 
Charges of Conviction how to be paid, id, 
SWINE. 
See Town- Meetings. 
1 A Y E R N S, 

AND Inns regulated, ; gn 28 PIE 
Perſcns retailing ſtrong Liquors to enter into Recognizance, 285 
Penalty for ſelling Liquor without a Hermit or entering into Recognizance, 290 
No Gaming to be permitted therein, wo 
What Accommodations to be k-pt therein, ibid, 
Penalty for ſelling Liquor to, or receiving Goods from, Servants, 287 
Penalty for truſting any Perſon above 108. except Travellers, 237, 288 
To have a Sign before their Dor, : 238 
Penalties how to be recovercd aud diſp-led of, 288 


| Of Amends for Irregularity in diftraining for Rent may be made, 


Time for collecting Arrears receivable in public Securities prolonged, 448, 449 


TENANTS, 


To give Landlords Notice of Declarations in Ejectment delivered to them, 241 
Not to be prejudiced by Conveyances of Landlords without Attornment, 28 


TENANTS in COMMON, 


Compellable by Writ to make Partition, 183 


TENDER, 


235 
Of Amends for involuntary Treſpaſs may be made, 280, 187 


TEN POUNDS, 


Actions to that Amount cognizable before a Juſtice of the Peace, 1558 
Juſtice how to proceed, 1 5 
Firſt Proceſs againſt Freeholders and Inhabitants having Families to be by 

Summons, a 156 
Summons how to be ſerved, 


* Ibid. 

If Summons is ſerved on the Defendant in Perſon, and he does not appear, 

the Juſtice is to proceed to 'Trial : But if it was ſerved by leaving a Copy at 

his Houſe, a Warrant or new Summons thall be i ſſued, ibid. 
When Defendant is taken on a Warrant and the 


uſtice who iſſued it cannot 
attend, the next Juſtice may try the Cauſe: But in all other Caſes the 
Juſtice who iſſues the firſt Proceſs ſhall try the Cauſe, 156, 157 


The Defendant may tet off any Demand he has againſt the Plaintiff, 


1 

In what Cates a Warrant may iſſue, wie 
Parties may go to Trial without Proceſs, ibid. 
Where a Warrant is iſſued, either Party is entitled to an Adjournment on giving 
Security, ; ibid; 
Non-Refidents may have a Warrant on giving Sccurity, ibid, 
Summons not to be iſfued againſt any Perſon out of the City or County where 
he reſides, ibid, 
Action at the Requeſt of either Party to be tried by a Jury, 157, 158 
Venire how to be iſſued, 158 
Jury how to be ſummoned, choſen and ſworn, ibid, 
Oath of Jurors, ibid. 
Ot Witneſſes, ibid, 

Of Conſtable, ibid. 


Juſtice to give Judgment according to the Verdict, ibid. 
Oath of Party, or ex Patte Aflidavit, not to be admitted as Evidence, ibid. 
Penalty on Jurors and Witneſſes tor not attending, 159 
Coſts, how and in what Caſes to be given, 159, 16x 
Executiori, how and when tv be awarded and executed, 159, — 417 
Proceedings where Defendant juſtifies on Plea of Title, 


160 
Penalties not exceeding 1ol. cognizable before a Juſtice, 16x 
In what Caſes Procels to iſſue to Conſtable of next Town, ib d. 
Conttable to execute Proceſs in Perſon, ibid. 
In what Cafes Juſtice may depute a Perſon to execute Proceſs, ibid. 
Fees allowed, | ibid. 
Writs of Certiorari how obtained, | ibid. 
Exec utioh not ſtayed by Certiorari, if Party gives Security to reſtore, 162 
Coſts given on Afhrmance or Reverſal of Judgment, ibid. 
In w1at Caſes Defendant loſes his Demand if he neglects to ſet it off, ibid, 
In what Caſes Trial to be poſtponed, ibid, 
Ae, Juſtices to be appointed in the City of New-York, 163 
Juſtice keeping a Tavern not to try any Cauſe, ibid, 
Conſtables in certain Counties to execute Proceſs 


in any Part of the County, ibid. 
Attornics to plead without Fee, ibid, 


TENURES, 


By Knights Service aboliſhed, 67 
Of all Eftates of Inheritance the 4th of July, 1776, to be free and common 


doccage, 


68 
Ot Lands granted by the State to be allodial, ibids 
TESTAMENT. 
See Wills. 
TIMBER 


Exportation thereof regulated, 


; 290, 291 

Inſpectots thereof how to be appointed, and their Duty, 291 
TITLES, pretended, 

Penalty on Parties not in Poſſeſſion for buying or ſelling them, 210 


e 
A1d Superviſor and Aſſeſſore, to be Inſpectors of Electione, 


2 
T's vrefide at Town- Meetings where no Juſtice of the Peace reſides, — 
When and how to be choſen, 333, 334 
To give Notice of ſpecial Town- Meetings, 333» 33 
To take an Oath, 334» 335 
His Neglect to take the Oath deemed a Refuſal to ſerve, 335 


Penalty 


Penalty for refuſing to ſerve, Page 336 
To 4 Records to Succeſlors, | ed 
To enter Town Laws, ; e 
Allowance for entering Notice of Stray Cattle and Sheep, 35 
To have no Fees for ſearching his Entries of Strays, 390 
His Duty reſpecung the Tax on Dogs, | 406 
TOWN MEETIN OGS, 
Ho and when to be held | 30 40» 33 
Special, when to be held, and what Notice thereof to be given, 33% 
Qualifications of Voters, 40 
To determine what Sum ſhall be raiſed for the Poor, 310 
To chooſe Town Officers, 333 


Where to be held, Or v 14 ; 334 
May make Regulations concerning their Commone and Fences z for aſcer- 
taining and directing the Times, Places and Manner of permitting or 
reventing Cattle, Horſes, 8 and Swine, to go at large ; for impound- 
K Creatures j for aſcertaining/the Sufficiency of Fences ; for making and 
maintaining Pounds; and for aſcertaining and limiting the Fees of the 


Fence- Viewers, 337 
To make Proviſion for deſtroying noxious wild Animals and Birds, ibid. 
To raiſe Money for pruſecuting or defending their common Rights, 338 


TREASON. . 


What Offences thall be adjudged Treaſon, | 35 
Trials of Treaſon and Miſprifion thereof to be according W 
La a * * 
Perſons indicted to have a Copy of the Indictment with a Liſt of the Wit- 
neſſes, five Days before Trial, ibid. 
Priſoners may make their Defence by Counſel, and Proof by Witneſſes, ibid. 


Court to aſſigu them Counlel, 5 ibid. 

To haye Copy of the Panel four Days before Trial, ibid. 

To have Proceſs to compel their Witneſles to appear, ibid. 
Convicted by challenging peremptorily above 35 of the Jury, $6 

Two Witneſſes neceſſary, : 8 
No Evidence to be given of any Act not charged, ibid. 
Committed out of the State or on the High Seas how to be tried, ibid. 
Offenders may be outlawed, ibid. 
Perſons outlawed may ſurrender and traverſe the Indictment, idid. 
Indi to be found within three Years after the Offence, ibid. 
When to be quaſhed for mii- writing or miſ-ſpeiling, ibid. 
Forfeiture for Treaſon, 57, 243» 244 
Form of Judgment for Treaſon, 242 
Indictors not to be put on the petty Jury, 246 
The Words, «with ke and Arms, not neceſſary in Indictments, 247 

TREASURER, 

To redeem new Emiſſion, 138 
His Duty reſpecting (Wit-Rents. See Auditor, 139—141 


To give Certificates for Money paid into the Treaſury in Conſequence of a 
Reſolution of the Committee of Safety, 


171 
Indernnified againſt Suits for Money paid into the Treafury, 172 
To exchange new for old Bills of Credit, 219, 220 
When to exchange Gold and Silver for Bills of Credit, 221 
To pay Expences of iffuing new Bills of Credit, ibid, 
How to proceed againſt County Treaſurers for their Neglect, 345 


How to proceed againſt Superviſors for their Neglect, 46, '351, 352 
How to proceed againſt Chamberlain of the City of New -York for Neglect, 351 
How to receive Debts due to forfeited Eſtates, 373 
How to pay Debts due from forfeited Eſtates, 374 
To deliver certain Papers to the Auditor, and give him Advice reſpecting De- 

mands of this State againſt the United States, 334 
To deliver Certificates for Depreciation to the Perſons entitled to them, ibid. 


How to declare in Actions brought by him, 335 
In what Caſes to exchange certain Certificates, ibid. 
Continued in Office, and to take an Oath, 391 
To give Security, ' 392 
To cauſe certain Bills of Credit and Certificates to be cancelled, 439, 440 
TEaRATYT,. 
Acts contrary to Treaty of Peace between Britain and America repealed, 256 
+ IF AY 
By Wager of Law aboliſhed, 7 
In Caſes of Treaſon and Miſpriſion of Treaſon regulated, 55 
Notice thereof in what Time to be given or countermanded, 274 
When Plaintiff may be non-ſuited for not proceeding to Trial, ibid. 


Of Iflues in the County where the Supreme Court fits, may be at Bar or at 
the Circuit Court, 437 


TRUSTEES, 


Being Infants, to convey by Direction of the Court of Chancery, 197 


Securities taken by them not forfeited ; and how Suits may be brougtt 
thereon, 


4 374 
er 

Declarations and Creations thereof to be in writi 91 

Amang by Operation of Law to be of like Effect as before, 92 

Grants and Aſſignments thereof to be in writing, ibid, 

Declarations thereof on Fines and Recoveries how to be made, ibid. 


| VIIĩ We LAND, 
IN what Caſes to be granted to Tenant or not, Page 108, 10g 
ULSTER COUNTY, 


Bounds thereof, 


' 
Courts of General Seffions and Common Plea when end Wen en bo d by 
Towns therein and Names and Bounds thereof, 


32 $==327, 468 
Truftees of Marbletozwpn and Rocheſter when to be choſen, 45g 
UNIVERSITY, 

Inſtituted in this State and incorporated, | 143 
What Offices therein not to be held by the ſame Perf: 149 
Regents thereof appointed, | 143 
Vacancies in that Office how to be ſupplied, ibid. 

To viſit Colleges, Academies and Schools, 144, 148 

In what Caſes to appoint Prefidents of Colleges and Principals of 
Academies, 144 

May confer Degrees, | id. 

How to apply their Funds, ibid. 

To meet annually at the Aſſembly Chamber, ibid. 


May incorporate Colleges, 144, 14 
In what Caſes to allow Truſtees of Acaderny to elett a Prefident, 1 
Chancellor and Vice-Chancellor thereof how to be choſen, | 


143 

Secretary thereof how to be choſen, 143, 144 

Treaſurer thereof how to be choſen, ibid, 
VOUCHER, 

To be ſummoned, if not preſent in Court, 106 
Denying his Warranty, loſes the Land if found againft him, 107 
FOUCHER, 

In Writs of Formedon, gr 
Proceedings thereon when coun , 107 
On Iſſue joined, Demandant may have Proceſs for a Jury, ibid. 
USES, 

Perſons to whoſe Uſe Land is conveyed, deemed in Poſſeſſion, 68, 69, 70 
Thoſe to whom Rent is reſerved, deemed in Poſſeſſion thereof, 69, 70 


1 having the Uſe may take all Advantages the Feoffees might have 
ad 


* 
Lands liable to Execution on Judgments againſt Ceftui Que Uſe, 
Uſes are Aſſets in the Hands J Heirs and . * 


Grants and Convey ances good againſt Grantors and all Perſons claiming to 
their Vie, 


71 

Declarations thereof on Fines and Recoveries, 92 
W AG EER of L A W, 

TRIALS thereby, except in Caſes of Non-Summons, aboliſhed, 7 


WARRANT. 
See Order. 


WARRANTY, 


By Huſband of his Wife's Inheritance, no Bar to her or her Heirs, 99, 101 
By Tenant for Life, void againſt thoſe in Reverſion or Remainder, 231 
Collateral by Anceſtor having no Eftate in Poſſeſſion void againſt his Heir, 28. 


WASHINGTON COUNTY, 


Bounds thereof, | 318 
Courts of General Seſſions and Common Pleas when and where to be held, 


Highways, Act for regulating them amended. Sec Highways, 
How many Days Inhabitants to work thereon, 168 


Diſputes where they extend from one County into another, how to 
be ſertled, | 


168, 169 

Penalty for obſtructing a certain Part of Weed Creek, 441 
Towns therein and Names and Bounds thereof, 310, 331 

WASTE, 

In Houſes and Lands how to be puniſhed, 7 
Proceſs therein, ibid. 
Proceedings therein between Parceners, Tenants in Common and Joint- 
Tenants, 8 


The Heir may have Action for Waſte committed in the Life of his Anceſtor, ibid. 
Tenants granting their Eſtates to others liable for Waſte if they take the 

Profits, ibid. 
Not to be made by a Tenant pending a Suit, 119 


WESTCHESTER RRA COUNTY, 
Bounds thereof, 


17 


3 
Courts of General Seſſions and Common Pleas when and where to be held, 17 
Time and Place of eſtimating Votes for Members of Aſſembly altered, 450 
321— 323 


WAI 


Towns therein and Names and Bounds thereof, 


F 


R i 


WHEAT, 
Standard Weight thereof, Page 300 
| WILD CATS, 
Proviſion for deſtroying them how to be made, 337 
WILLS. 
Before whom Teſtaments and laſt Wills are to be proved, 924 74 


To be returned when proved and copied to the Perſon who brings it, 7 
When Goods do not exceed 151. no Fee to be taken, 6 


Eftates of Inheritance may be deviſed at Pleaſure, except to Corporations, 93 
Wills of Lands to be in writing, and ſigned by the Teſtator, and atteſted in 


his Preſence by three Witneſſes, ibid, 
How Wills may be revoked, 95, 94, 97 
Who may be Witneſſes to Wills, 94, 95, 97 


Wills of perſonal Estates how to be made, 7 
Nuncupative Wills how to be made and proved, 15 l. 
Soldiers in actual Service, and Mariners at Sea how to make their Wills, 98 
To forge, counterfeit or alter Wills, declared to be Felony, 


211, 212 
WITNESSES. 
Penalty on Witneſſes for not appearing, 208 
Perſons ind cted for Treaſon or Felony, to have Proceſs to compel their Wit 
neſſes to appear, $5, 247 
Poor Perſons bound as Witneſſes how to be paid, 248, 24 
When and how Witneſſes may be examined on a Commiſſion, 428 


Witneſſes to attend inferior Courts altho” ſerved with a Subpans out of their 
Juriſdiction, 439 


WOLVES, 
Provifion for deſtroying them how to be made, 337 


WOMEN,. 
Their Right of Dower and how to be recovered, 


+ 
Confenting to a Raviſher diſabled to hold any Inheritance, Dower, Jointure, 
6 


or Joint-Purchaſe, 
Raviſhing a Woman puniſhable with Death, 47 
May profccute Raviſhers by Appeal, 47, £7 
Forcible taking and marrying, or defiling them, puniſhable with Death, 47 
Not to fue Appeal for Death of any other than their Huſbands, $7 
May ſue Appeals of Rape, unleſs they conſent to the Raviſher, ibid, 
How to Recover their Lands loſt by Default of their Huſbands, 


Their Suits of their Lanes aliened by their Huſbands not to be delayed 1 
Non-Age, 101 
WOODS, 
Penalty for ſetting Fire to them, 353 
WRECKS of tie 8 E A, 
Admiralty not to hold Plea thereof, 


8 
Veſſels and Goods caſt on Shore not to be adjudged Wreck, but to be * 
and reſtoted to the Owners, 


Goods ſtolen ot Sea to be reſtored to the Owner, 0 = 

Perſons to be appointed to aid Veſſels in Diſtreſs, ibid, 

Penalty for ſecreting Goods caſt on Shore, ibid, 
WA 33.8 


To be granted freely, 


x 
Form thereof to recover Dower loſt by Default, $ 
Of Entry in le Po in what Caſes to be had, 102, 103 
Of Deceit where maintainable, 103 
For 'Tenant for Life to recover Land loſt by Default, , Ibid, 
Of Nuiſance, Form thereof, ibid, 
To be granted to Suitors according to their Caſes, ibid, 
Of Novel Dijſefiin in what Caſes they lie, 103, 1 
Of Cefſavit, Form thereof, 10 
Of Replevin, Form thereof, 173 
Of Conſpiracy, Form thereof, 209 


E RR A4. 


Page 9, Section 1, Line 40, For, lay Wait, read, lie in Walt. 


22, 38, For, or without, read, and without. 
32, 8, 15, For, Inſpector, read, Injperfors. 
47» 57 3s For, Part, read, Party. 
47. 6, 2, For, Indiqt went, read, Indiftments, 
555 8, For, Tenure, read, Tenor, 
, 65 27, For, before People, read, before the People, 
5 4» 2, For, Devices, read, Deviſes. 
105, 12, 5, For, an, read, any. 
120, I, 21, For, were, read, wh#rc. 
144, 45 3, For, or any, read, en any. 
153, 45 19, For, which ſhall, read, which each ſhall, 
155, 2, For, Action, read, Auction. 
154, 7, 2, For, leilcd, read, diſſeiſed. 
185, 2, 13, For, Warrantee, read, Warranty. 
200, 95 29, For, bave, read, have. 
2535 45 2, For, ing read, it. 
2<6, I, 4, For, btween, read, betwveen, 
260, 15 9, For, challange, read, challenge. 
288, I, 55 For, Shene&ady, read, Scbenectady. 
292, 1, 4, For, Nev- Vork, read, New-York, 
zoo, 6, 6, For, Cornels, read, Cornel. 
356, 39, For, decriped, read, decrepit. 
411, 18, For, leized, read, ſeiſed. 
411, 23, For, Stock-money, read, Stoch, Money, 
471, 24 * 32, For, Sergeant, read, Serjeant, 
4595 3. 7, After Grantee, read, or Purchaſer, 
20 9, 6, For, Brookaven, read, Bro»tbaven, 
$18, In the Note at the Bottom of the Page, for 7, read, 11. 
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